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THE ORIGIN, MEANING AND INTERNATIONAL FORCE 
OF THE MONROE DOCTRINE 


By CHARLEMAGNE Tower, LL.D. 


= Former American Ambassador, President of The Historical 
. Soctery of Penr-sylvania 


I BEG leave to present in this article for consideration, a few of 
the charactaristic details of what we krow, and what has come during 
the past century to be known gənerally in the international and | 
political wald, as the Monrve Doctrine. I would point out its origin, 
its meaning, its development with tke extension and growing im- 
portance oi American natienal influence throughout the nineteenth 
century, ard the importance of its bearing upon the Amer lean na- 
tional life cf our day—as well as its ccmpelling power in every great 
movement of political weigit that has taken place in the course of 
our dealings with foreign nations since the establishment of the 
Governmen; of the United tates.: Its. ground principle is laid in the 
deeply-rootzd sentiment of the people of this country, upon which 
the fabric >f personal intelectual and political independence from 
all the rest of the world is built up: for it has for its object the 
safeguardirg and dezence oz the essential qualities of American free- 
dom. It b2gan to make itself felt at the moment when American 
freedom came into existence and separated the people of this conti- 
nent from -hose who still lived in the old world. The truth is, that 
at the end of the eighteenth century a revolution had taken place 
which had not-only the result of taking away from Great Britain her 
-= North American colonies, bat, what was of equal importance in the 
subsequent development o= political relations between sovereign 
states,—a revolution had taken place in the minds of men. The feudal l 
traditions cf government which had obtained for a thousand years, 
carrying with them the accepted formale of supremacy and control, 
on the one hand, and the cbligation cf obedience, with the duty of 
submission, on the other, w2re intentionally removed from the plan 
of life and from the rule of conduct ot.men in America. 
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It was so great a departure from ike -eeognized precedent of the 
time that it seemed a contradiction ia Europe. Indeed, when de 
Tocqueville came to this country, mor3 tæn half a century after the 
Declaration of. Independence, his chief zask was to explain to his 
_ own compatriots (what was then incon2eH able in France and on the 
European Continent), the methods anī >cocesses of a government in 
which the people ruled by their own 3ọvataneous initiative and took 
the leading part themselves in the dirsztim of their own affairs. 

It was at this point of distinction be:w=en the ideas of government 
on the part of the monarchies of Huroop2 and those that had sprung 
up in the midst of the new and indepen-ent nationality established 
upon this side of the ocean, that the psaples of the two continents 
began to draw-apart. It is true that tar intercourse was not dis- 
turbed; in fact it increased with the im-reasing importance of the 
commerce and trade which advanced viia the growth of the indus- 
tries and the opening of the channels of productive development in- 
the United States. Friendly relations ecald exist, as has been seen 
many times before in the course of the world, even between peoples 
whose ethical sentiments, whose religiow: beliefs, were opposed and | 
whose essential characteristics or racial qualities were unlike. 

But the widening distance between tEs principles of government 
and political thought on the one contisent and the other led at 
length to the breaking of the ancient conection, and had as a result 
the strengthening of the radical differsaces between the aims and 
aspirations of American and Europeia =ivilizations. The ideals of 
liberty and independence in this coumtrr produced a sentiment, of 
suspicion and distrust of anything tna> pertained to the ancient 
monarchy, an insuperable opposition =c ~he contact or influence of 
its bearing upon government and life. =or it came to be, through- 
out.the United States, a prime element «7 public sentiment and na- 
tional faith, that monarchy in any fort and democratic principles 
cannot live together on American grond. Politically, there must be 
a complete non-intercourse. ' 


“I will buy with you, sell with you, talk with you, walk with you, 
and.so following; 
“But I will not eat with you, drm<x with you, nor pray with you.” 
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Nor could there be any concessicn on the part of such earnest and 
determined men as the pa-riots who aad shed their blood and risked 
their lives in the struggle for American independence. That having 
been won finally and definitely eecomplished, and the democracy of 
America frmly rooted in tae soil, there could be no submission of the 
national vill,—the will of the people themselves. 

Their experience as well as their judgment derived from the 
movements of other natioms and from what was then going on in the 
world, lec them to the conviction that monarchical principles would 
always be a menace to damocratic ideas and institutions, that the 
increasing power of the one must certainly lead to the restraint, if 
not the actual downfall, of the other. 

It was evident, however, that no immediately threatening danger 
was to be anticipated from the old and long established monarchical 
countries of Europe, from. which they were so widely separated by 

the Atlantic lying betweer. But the national mind was exceedingly 
sensitive -est some of the European governments should undertake 
‘to extend their influences to this side of the ocean. The young and 
vigorous nation, conscious of its growing strength, determined that 
this must not be. It daclared ta the world that no extension of in- 
fluence tc this continent by any European government, and no ac- 
quisition of territory, either in North or South America, could be 
tolerated. by the United Sates. This was the Monroe Doctrine. 

It was the worthy part of a free and enlightened nation, General 
Washington said, to give mankind the example of a people always 
guided by an exalted just:ce and benevolence. Though he earnestly 
besought chem to beware ef the dangers that surrounded his fellow- 
countrym2n; declaring that a free people ought constantly to be 
_ awake, slmce experience as well as history have proved that foreign 
influence is one of the mcst baneful foes of republican government. 
What Washington said to them by way of advice in taking leave of 
the countzy in his Farewell Address is an evidence of the unerring 
judgment with which he and his colleagues weighed and considered 
the politizal questions of their day; throwing into the balance the 
elements ef human characier the world over, and the weight of those 
qualities >f men which never change. His voice as it comes to us 
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through that Address is almost propheti: in solemn admonition as to 
dangers to the country that beset it ever now. 


“The great rule of conduct for us, ir regard to foreign nations,’’ 
said he, ‘‘is, in extending our comme=.al relations, to have with 
them as little political connection as acssible. So far as we have 
already formed engagements, let tham Le fulfilled in perfect good 
faith. Here let us stop.’’ 


‘Europe has a set of primary intezests which to us have none 
or a very remote relation. Hence, sie must be engaged in frequent 
controversies, the causes of which are essentially foreign to our 
concerns. Hence, therefore, it muss be unwise in us to implicate 
ourselves by artificial ties in the ordinar- vicissitudes of her polities, 
or the ordinary combinations and eol!=ons of her friendships or 
enmities.’’ | | 

‘Apprehension began to be.felt at WazLington soon after the open- 
ing of the new century in regard to the situation of the Island of 
Cuba, which, it was understood throug. late reports from Europe, 
had become the object of aggressive intecions upon the part of Great 
Britain, either with the object of taxirg possession of it herself for 
her own advantage, or in order to prevent it from falling into the 
hands of the French who were also beL=ved to have cast a jealous 
eye in that direction. It was even aasecad that the British Govern- 
ment had been for a long time in secrs negotiation with Spain for 
the cession of the island, and. that 20-L France arid Great Britain 
had political agents there observing the course of events and en- 
deavoring to shape their direction.* 

But the events which caused serion. alarm to the. statesmen of 
this eountry arose a little later out of tae political troubles between 
Spain and her colonies; in the course Œ a revolutionary movement 
spreading itself rapidly throughout Certzal and South America upon 
“which followed the separation from tt= mother country, in quick 
succession, of Mexico, Venezuela, Peru. Chile and the Republie of 
Buenos Aires,—a revolt at the same tite against: the’ sovereignty of 


1Mr. Adams, Sesretary of State, to Mr. Taayth, Minister to Spain, 17 De- 
cember, 1822. 
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the Spanish Fing and a refusal by the people of these American 
countries to submit, then or in the future, to European control. 

A great d&turbance was caused in consequence also upon the 
continent of Europe by the breaking away of so large a number of 
Spanish subje:ts from their ratural allegiance to their sovereign; 
which, to many conservative minds appeared to be not only a flagrant 
disregard of rmht, but a total destruction of order and of law. The 
refusal to obey was looked upor, of course. as an act of rebellion that 
should not. be tolerated; for if persisted in and allowed to strengthen 
the avowed purpose of maintaining their independence and of govern- 
ing themselves the example of these Spanish colonies would threaten 
the existence o? monarchy itsel=, and.cause also the very serious loss 
that must natrrally follow th2 abolishment of the regulation and 
control then exjoyed by the central government over the ecommerce 
and trade of tke colonies. ; 

It was found upon inquiry through diplomatic channels that there 
was a convicticn amongst the political leaders on the Continent, that 
steps should be taken immediately for mutual protection. The Em- 
perors of Aus ria and Russia and the King of Prussia sent their 
delegates accordingly to a convention at Paris, in the year 1815, at 
which a treaty was concluded between these sovereigns, which was 
adhered to subsequently by the King o? France, the object of which 
was declared tc be the administration o? government, in both foreign 
and domestic afairs, according zo the precepts of justice, charity and 
peace. They daclared that they looked upon themselves as delegated 
by Providence to rule over their respectiv2 peoples, and they agreed 
to lend one ancther, on every occasion and in every place, assistance, 
aid and suppoct. This league is what Las become famous in the 
history of the aineteenth century as the Holy Alliance. Its purpose 
became, shortly after its establishment, the maintenance of the prin- 
ciple of legitimacy, —the divine right of kings as opposed to the rights 
of the people—against the growing ideas of political independence 
and the extens on of libaral thought. 

- Taking into consideretion the resources of wealth and power that 
this league cortrolled and disposed of amongst the enlightened na- 
tions of Europr at that time, it was unquestionably the most formid- 
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able attempt made in modern days I- united action to stem the tide 
of advancing political developmect But it sought to bolster up 
foundations that were no longer seza , to invigorate a system already 
weakened by repeated assaults, erc. to refresh ancient institutions 
from which their vitality was fast Lpping away. It does not con- 
cern us now to inquire what likelihoad there was that this object could 
have been attainéd, even momen eriy, if the plan had been fully 
carried out, or whether the colon&: of Spain could then have’ been 
held for a considerable time even .- the allied monarchs had sue- 
ceeded for the moment in reducirg taem to their former subjection. 

An immense impulse had besa given to independent thought 
throughout Europe by the estab Riment of liberty in the United 
States, and its effect was beginn nz to show itself in the national 
feeling both in Great Britain and 22 the Continent. Besides this, 
the public mind of England had krg been opening the way for that 
brilliant advance which characte-ied the Victorian era; whilst in 
France the influence of Voltaire :1d Rousseau, Montesquieu and - 
d’Alembert had extended itself for 1 generation amongst intellectual 
people and been at work breaking d vyn the barriers of old restraints 
and ancient prejudices. Inevitaby. he world would have advanced 
over every obstacle and followed i& -:curse, in the long run, no matter 
what had been done at that time tc ander or delay it. 

At all events, the Holy Allian2z3: ceclared formally that they had 
“an undoubted right to take a hozte attitude toward those states in 
which the overthrow of the gove-arent might serve as an example 
. to others; that revolt is crime, and zaet any pretended reform effected 
by revolt and open force was nuIL snd void and forbidden by the 
public laws of Europe.” . 

They issued a proclamation ais in which they announced their 
determination to suppress the sp- of rebellion wherever it might 
show itself, and declared by træty amongst themselves that they 
would put an end to represents-iv2 government and destroy the 
liberty of the press. Although tls >rocedure was not primarily in- 
tended to affect the people of Nort merica in their domestic affairs, 
nor did our interests become inza.+ed in it until later, and then ~ 
indirectly through the quarrels «= €paim, yet, so open and general 
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a declaration of war upon the claims of liberty and free government 
was in princidle a direct challenge to the United States. It made in 
the end a lastng impression upon the sentiment of this country which 
has long outlwed the political 2zauses that gave rise to it; and in fixing 
forever their national determination to resist the encroachments of 
autocratic gcvernment upcn this side of the ocean, it did more to 
strengthen ths national feeling of the American people than any inci- 
dent in publ: life up to the «ime of the Civil War. 

In the msaantime, however, a step was made in the direction of 
the enforcement of the purposes of the allies, who had now become 
known as ‘The League of Peace, by the Government of France 
which sent a military expedition into Spain, in the early part of the 
year 1823, tc restore the abselute Spanish King, Ferdinand VII, to 
his throne, f-om which he had been displaced by an insurrectionary 
outbreak in ~hat country; and the French had been so successful in 
their underteking during the course cf that summer that they gave 
notice officia_ly to the Brivish Government that as soon as they had 
completed the campaign which they then had in hand, they intended 
to consider tne subjeci- of puzting an end to the revolutionary move- 
ments in Scuth America ani of restoring the revolted colonies to 
Spain. | 
Great Britain had not joined with the Continental governments 
in the formetion of the Holy Alliance and the League of Peace, be- 
cause, in the first place, her own established monarchy was founded 
upon a revo.ution, and the sentiment of her people would certainly 
not approve. of the attitude which the British Cabinet must neces- 
_ sarily assume if it united with the Continental ministries in main- 
taining that revolt is crime; end, in the second place, British commer- 
cial interests were seriously involved, because, since the rupture of 
Spanish control through the independence of the colonies, British trade 
had very greatly increased with South America, as had also the trade 
and commerce of the United States. This new and flourishing 
‘trade relation Great Britain was naturally desirous to retain. She had 
not recognized the South Americars as the United States had done, 
and her postion was this: that she did not wish to see the colonies re- 
turned to taeir former allegiance to Spain, for in that case British 
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trade would lose its privileges, wLich might be granted by the Spanish 
Government as a compensation tc France; or, if through the outbreak 
of active hostilities between the allies of the League and the South | 
American states a commercial nen-irtercourse should result between 
those states and the European Contment, as had been threatened,— 
then the rich trade opportunities in S2uth America would fall to the 
advantage of the United States. So that the British attitude,—which 
was, of course, one of self-interest-——v2s not comfortable in any event; 
and it became necessary, In view of tne importance of the questions 
involved, to adopt some policy, a pol cy which, all things considered, 
might seem most promising for the future of British commercial 
wealth, | | 

Under these circumstances, and et this point, it was decided by - 
the British Cabinet to seek the aid oz the Government of the Unitéd 
States; whereupon Mr. Rush, the Uni-ed States Minister in London, 
notified the Department in Washiagtem that he had been approached 
by Mr. Canning at the British Fo-eiga Office as to the possibility of a 
joint declaration by the two governments against the intervention 
of the allies in Spanish America. 

Mr. Rush’s despatch, dated Angus, 1823, to Mr. Adams, Secre- ' 
tary of State, informed him that he aad just had an interview with 
‘Mr. Canning during which the sabjat of the military progress in ` 
Spain had entered into the conversa Dn and that he had remarked 
to Mr. Canning that it was genere_ly anderstood that, even if France 
should succeed entirely with her enterprise on the Spanish Peninsula 
in which she was then engaged, Gzeat Britain would not allow her to 
go further and lay her hands upon me Spanish colonies, . bringing 
them also under her grasp. Mr. Eusk iaving in mind, as he said, an 
official note of the British Government despatched to its ambassador 
in Paris a few months before, daring the negotiations which pre- 
ceded the invasion of Spain, in wkich the declaration was made that, 
whilst the course of events appeared to have decided substantially 
the question of the separation of tkcse colonies from the mother 
_eountry, the King of Great Briair disclaimed any intention of 
appropriating to himself the smalles; portion of the Spanish pos- 
sessions in America, and he was =zatiefed that no attempt would be 


y 
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made by France to bring chem under her dominion; that is to say, 
that Great Britain would not be passive under such an attempt By 
France. 

In repky to this observation, Mr. Canning asked what Mr. Rush 
thought that the United Staxes Government would say to going hand in 
hand with England in the same sentiment; not that any concerted 
action bet-veen the two countries would become necessary, but that 
the simple fact of their being known to hold the same opinion would, 
by its mozal effect, counteract any such intention on the part of 
France. 

Mr. Caaning added that he believed this because of the large part 
of the maczitime power of the world which Great Britain and the 
United Stites shared between them, and the consequent influence 
which the knowledge that they had a common agreement upon a 
question of such wide maritime interest could not fail to produce 
upon the rest- of the world. 

It is a case that has sc frequently re in the history of 
the world. in which a community cf interest has arisen between 
governments out of two entirely separate motive influences which 
react upon. the relations between the ae and the other, among them- 
selves, to produce a new and mutually beneficial relation in their 
common ‘d-alings with a tkird nation. The basis upon which inter- 
national alliances are built up is frequently of this character; for it 
often haprens that the political aims and ‘objects the attainment of 
which is tLe prime inducement to the parties to.an alliance to enter 
into it, arc of the most widely differant nature and origin, though 
united under given circumstances in an effort to lead to a result 
sought after and wished for by all. ' 

©- Mr. Canning undoubted_y knew that it was not so much: the ques- 
tion of commerce and trad» or the control of the shipping of South 
America,—which was paramount at that moment as the motive policy 
of Great Eritain,—that was likely to arouse public sentiment in the 
© United Stetes against the movements of the League of Peace. But 
he. was .quite aware also taat, although the American Government 
had no disposition to interfere between Spain and her colonies, but 
would remain neutral toward the efforts of the mother country to 
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* b bject: them to iheir formėr derana, rel the people of this country 
oe would look. with: extreme disapproval upex: any enterprise which had 
a in. ‘view. the. extension’ of the politicel :14uence or military control 
ma on: South. Ameficat: territory of any Dure ean muerte as arranged- 
o for by the terms: ‘of the Holy Allianes. 
a ‘To forestall: tHat purpose of the alis by bringing to bear the 
e combined ‘moral influence at least o? tis United States and Great 
i. Britain, would serve, as he anticipated, to keep France out of South 
“ashe in j any event. That would be erctgh; it was what he sought. 
: The. conversation with Mr. Rush hac evidently led to an unex- 
»Abeted and somewhat free interchange cË ideas upon the subject 


=- Which at that moment was, no doubt, z=nerally prominent in the 


; ‘minds of leading statesmen in England n view of the latest news 


~ from Spain and the recent despatches fran the Continent. Canning, . 


f ‘upon: whom the responsibility rested to «ke some step toward safe- 


 - guarding the British interests involved, pears to have decided, upon 
. ` reflection after his interview with tke american Minister, that the 


.. most effective procedure as well as the wcs available from the nature 

- of the case would be to join his forces wita those of the United States. 
The chances are that he had already haz this in contemplation for 
some time. At all events, he wrote a let r to Mr. Rush, a few days 
later, which he marked ‘‘private and sorfential,’’ in which he said ?? 


Before leaving town I am desiroas «= bringing before you in a 
more distinct, but still in an unofficial end confidential shape, the 
question which we shortly discussed taz last time that I had the 
‘pleasure of seeing you. 

Is not the moment come when our ge~-rnments might understand 
each other as to the Spanish-American. zolonies? And if we can 
- artive at such an understanding, woule i. not be expedient for our- 
selves, and beneficial for all the workc, that the principles of it 
should be clearly settled and plainly arc~ved? 

For ourselves we have no disguise. 

1. We conceive the recovery of the coleaies by Spain to be hopeless. 

2. We conceive the question of the r=2ognition of them, as inde- 
pendent states, to be one of time and ci-rumstances. 

3. We are, however, by no means diry-osed to throw any impedi- 
ment in the way of an arrangement b= veen them and the mother 
country. by amicable negotiation. 


2 Mr. Canning, British Foreign Secretary, b- “Mr. Rush, 20 August, 1823.. 
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4, We aim not at the pessession of any portion of, them, ae REPS 


5. We sould not see any portior of them. transferred to. any other | whe 


Power with indifference. 


If thes: opinions and feelings are, as I firmly beligive them to: be,.. T 
common tc your governmert with ours, why should Wwe, hesitate mutu- |. 
ally to confide them to eack other, and to declare them i in the: face. of. 


the world 


If thers be any European Power which danie aa projects, te 


which looks to a forcible enterprise for reducing the colonies tó sub= * ~ 


jugation, cn the behalf or in the name of Spain, or which: meditates < 


the acquistion of any part of them to itself, by cession ‘or by con- .:: i 
quest, suc. a declaration cn the part of your government and: cours... 
would be at once the most effectual and, the least offensive. mode ol 


intimating our joint disapprobation cf such projects. 


Do yol conceive that, under the power which you have recently 
received, ~ou are authorized to enter into negotiation, and to sign 


any conve-ition upon this subject? Do you conceive, if that be not. - 
within your competence, you could exchange with me ministerial . 


notes upor it? 


Nothinz could be more gratifying to me than to join with you. . 
in such a work, and I am Dersuaded there has seldom, in the history - 


.æ >» 


of the world, occurred an cpportunity wnen so small an effort of two- 


friendly governments might produce so unequivocal a good, and pre- 
veut such extensive calamities. 


Mr. Rush had not, of course, authority as minister to enter into’ 


negotiations of this character in regard to a subject of the greatest 
importance» to his own government; for, whatever may have been -the 
discussion: of the European situation at home or in his correspond- 
ence with America, it is nct likely thet anyone at that moment could 
have foreszen so portentous an event in American affairs as the sug- 
gestion of what was substantially an alliance, as contained in Mr. 
Canning’s letter. . 

The principal statesmer whose opinions were valued at home still 
remembered the American Revolution. and it was but about ten ‘years 
since the Jnited States and Great Britain had been at war. 

Nothinz in Mr. Rush’s instructions, therefore, could enable him 
to act of his own motion at that distance from the sources of his 
official aushority; consequantly he replied to Mr. Canning that he 
would submit the case to the considzration. of his own government 


~ 
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at Washington, which was what he dic, hy sending an account of the 


informal conversation at the British Foreign office and a copy of 
Mr. Canning’s proposal, to Mr. Adams, as Secretary of State. 

The receipt of this correspondence sxoduced a profound. impres- 
sion in the United States. After reading and considering it, President 
Monroe sent Mr. Rush’s despatches to Mı. Jefferson, then in Virginia, 
_to obtain his opinion, asking him to senc them on to Mr. Madison in 
order that he might have his judgment tpon them also.’ 

‘‘Many important considerations arə involved in this proposi- 
‘tion;’’ he said: 

Ist. Shall we entangle ourselves, at ell, in European politics and 
wars, on the side of any Power, again st others, presuming that a 
concert by agreement, of the kind propcsed, may ‘lead to that result? 
`2nd. If a case can exist, in which a sound maxim may and ought to 
be departed from, is not the present instance precisely that case? 
3rd. Has not the epoch arrived when Great Britam must take her 
stand either on the side of the monarchs of Europe or of the United 
States, and, In consequence, either in faver of despotism or of liberty, 
and may it not be presumed that, aware cf that necessity, her govern- 


_ ment has seized on the present occurrenrs as that which it deems the 
most suitable to announce and mark the cemmencement of that career ? 


He added that his own impression -vas, that the United States 
ought to meet the proposal of the British Government and make it 
known that we should view an interferer.ce on the part of the Euro- 
pean Powers, and especially an attack cn the colonies, as an attack 
on ourselves,—presuming that if they succeeded with them they 
would extend it to us. “I am sensible however,”’ said he, ‘‘of the 
extent and difficulty of the question and shall be ae to have yours 
-and Mr. Madison’s opinions on if.’’ 

There is a peculiar interest in the interchange of opinions thus 
given out by three of the leading men ci America at that time, each 
of whom in turn had been President, apon this question of vital 
import presented to them under circumstances which lent to their 
judgment something of the solemn impressiveness of a decision made 
by a high court of appeal. It gives rise 2ven today to a strong sense 
of gratification in the American ming, 3ecause in contemplating it 


3‘President Monroe to Mr. Jeferson, 17 October, 1823. 
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we seem to be taking part in -he mental processes out of which has 
come that principle of vigorozs self-defence that is unquestionably 
the strongest slement of American national conviction. 

Mr. Jefferson declared in reply to the President that the question 
in these letters sent to him was the most momentous which had ever 
been offered t him to consider since that of independence. ‘‘That 
made us a ‘nation,’ ”’ said he, ‘‘this sets our compass and points the 
course which we are to steer shrough the ocean of time opening on 
us. Our first and fundamentel maxim should be, never to entangle 
ourselves in the broils of Europe; our second, never to suffer Europe 
to intermeddle with cis-Atlentze affairs. America, North and South, 
‘has a set of interests distinct from those of Europe, and particularly 
her own. She should therefore have a system of her own, separate 
and apart from that of Europe. While the last is laboring to become 
the domicile ef despotism, ou? endeavor should surely be, to make 
our hemisphere that of freejon.”’ | 

He felt that one nation, Great Britain, could most disturb us in 
this; but she effered now to lead, aid and accompany us. She could 
do us more harm than all the nations on earth; with her on our side 
we need not fear the whole world. If a war should result from the 
-present propcsition it would not be England’s war, but ours. It 
would have for its object to :ntroduce and establish the American 
system, of keaping out of our land all foreign Powers,—of never 
permitting those of Europe to intermeddle with the affairs of our 
nations. ; ; 

Therefore, he could honestly join m the declaration that the 
United States have no intenziou of acquiring any part of the Spanish 
colonies, and zhat we shall no~ stand in the way of an amicable ar- 
rangement be-ween them and the mother country, but that we will 
oppose with ll our means tke forcible interposition of any other 
Power as auxiliary or under any other form or pretext, and especially 
their transfer to any Power by conquest, cession or acquisition in 
any other way. He gave it as his opinion that the President should 
encourage the British Government and should assure it of his agree- 
ment with the propositions sortained in Mr. Rush’s letters, as far as 
his authority went. 


14 THE AMERICAN JOURNAL CE INTERNATIONAL LAW _ 


Mr. Madison replied to the Fre: dent, that the professions of 
friendship already made by the Umie States to the South American 
colonies by recognizing their govec-nients, and our sympathy with 
their liberties and independence ca Ei upon us to use every effort 
to defeat the attack that was then Lemg planned against them. He 
thought it particularly fortunate z3: the policy of Great Britain, 
though guided by calculations diffe- at from ours, had presented a 
cooperation for an object the same ath ours. Although Mr. Can- 
ning’s proposal to Mr. Rush was na with the air of consultation, 
there could be no doubt, he said, thet the British course was already 
settled upon and would be carried amt whether we agreed to join 
with it or not; though this consideret :n ought not to divert us from 
what is just and proper in itself Je decided, therefore, as Mr. 
Jefferson had done, that the United =tates ought to accept the pro- 
posal, and he declared that ‘‘our cpouaration is due to ourselves and 
to the world.’’ 

Threughout the month of Novens=r and immediately preceding 
the ‘session of Congress at the end ei the year 1823, the question of 
Mr. Canning’s proposals was almst constantly the subject of dis- 
cussion at the meetings of Presidert _. onroe and his Cabinet, as well 
as also the correspondence carriec œ by Mr. Adams, as Secretary 
of State, with the Russian Minister © Washington, Baron Tuyll, in 
regard to certain plans and intentio: which Russia had at that time 
for extending her colonization alone the Pacifice Coast of America. 

Mr. Adams thought that Cannirz ranted some public pledge from 
the United States not only agains; tLe forcible intervention of the 
Holy Alliancé in Spanish America zut also especially against the 
acquisition by the United States c£ any part of those countries; 
whilst Mr. Calhoun was in favor cf giving discretionary power to 
Mr. Rush to join in a declaratior -zainst the interference of the 
Holy Alliance if necessary, even if : sould pledge the United States 
not to take Cuba or Texas. 

Though the President appearec = times inclined to grant such 
power, Mr. Adams was not in favo? :f it. He did not believe that 
the Holy Alliance had any direct in-ention of attacking us, though 
he thought that if they sueceeded in o -rcoming the Spanish provinces 
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they might recolonize them and partition them amongst themselves. 
Russia night take California, Peru and Chile; France might seize 
Mexico where she desirec to establish a monarchy under a prince of 
the Horse of Bourbon, and Greet Britain, if she could effectively 
resist tke plan thus laid out, would probably take the Island of 
Cuba as her share of the scramble. Then what would be the situation 
of the United States, he said,—England holding Cuba, and France 
Mexico? On the other hand, if the allies should interpose and Great 
Britain should withstand them alone, it would throw the colonies 
entirely under her control and make them her colonies rather than 
those of Spain. Consecuently, ke declared that the United States 
must ac. promptly and d3cisively. But the act of the Executive could ` 
not, aftar all, commit tke nation to a pledge of war. Nor was this 
contemplated by Cannime’s proposals. As Great Britain would not 
be pledged to war by what Canning had said, ‘‘so anything now done 
by the Executive here leaves Congress to act or not, according as the 
eircumszances of the em2rgency may require,” i 

The discussion concerned principally the preparation of the Presi- 
dent’s message which was to be delivered to Congress within a few 
days, a~ the opening of the session; and, on the 25th of November, 
Mr. Acams prepared a draft of his observations recently made to 
Baron Tuyll, which contained = full statement of the policy of the 
United States, and included this declaration: 


Thas the United Stetes of America and their government could 
not see with indifferenc2 the forcible interposition of any European 
Power, other than Spa-n, either to restore the dominion of Spain 
over hes emancipated colonies in America, or to establish monarchical 
governments in those ecuntries, or to transfer any of the possessions 
heretofore or yet subjezt to Spein in the American hemisphere, to 
any otter European Power. 


Here we have the essence of the President’s Message itself. He 
sent it to Congress on the secor.d of December, 1823; and in it, in 
reference to the interchange of cpinions lately had with Russia par- 
ticularly and with Greai Britain, he said: 


The oecasion has been judged proper for asserting as a principle 
in whieh the rights and interests of the United States are involved, 
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that the American continents, by the fre2 aad independent condition 
which they have assumed and. maintain. ave henceforth not to be 
considered as subjects for future coleczation by any European 
Powers... . The citizens of the United f-tates cherish sentiments 
the most friendly in favor of the libezt7 and happiness of their 
fellow-men on that side of the Atlantic. In he wars of the European. 
Powers in matters relating to themselves ve have never taken any: 
part, nor does it comport with our policy 3a to do. It is only when 
our rights are invaded or seriously mena2:4 that we resent injuries 
or make preparation for our defence. ... The political system of 
the allied Powers is essentially. different in -his respect from that of 
America. ... And to the defence of om: own, which has been 
achieved by the loss of so much blood arc treasure, and matured by 
the wisdom or their most enlightened citizens, and under which we 
have enjoyed unexampled felicity, this wcl- nation is devoted. We 
owe it, therefore, to candor, and to the amicable relations existing 
between the United States and those Powers, to declare that we 
should consider any attempt on their part D extend their system to 
any portion of this hemisphere as danger>usto our peace and safety. 

With the existing colonies or dependenzies of any European Power 
we have not interfered and shall not intexfa=. But with the govern- 
ments who have declared their independerce and maintained it, and 
whose independence we have, on great ecisideration and on just 
principles, acknowledged, we could not vi~ any interposition for 
‘the purpose of oppressing them, or eontraing in any other manner 
their destiny, by any European Power, in any other light than as 
the manifestation of an unfriendly dispcsi-ion toward the United 
States... . 7 

Gur. policy in regard to Europe, whick was adopted at an early 
stage of the wars which have so long azttaced that quarter of the 
globe, nevertheless remains the same, whick i , not to interfere in the 
internal concerns of any of its Powers; to consider the government 
de facto as the legitimate government for ts; to cultivate friendly 
relations with it; and to preserve those relszicas by a frank, firm, and 
manly policy, meeting, in all instances, the jret claims of every Power, 
submitting to injuries from none. But m regard to these continents, 
circumstances are eminently and conspicuoasly different. It is im- 
possible that the allied Powers should extaad their political system 
to any portion of either continent wither! endangering our peace 
and happiness. . . . It is equally impossib_s, therefore, that we should 
behold such interposition, in any form, wick indifference. ` 


Here, then, is the original and official statement of the Monroe 
Doctrine as enunciated by the President h-nself in his message to 
Congress. It is not an act of legislation teither does it call for 
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legislative aithority from Congress to give it the formal and legal 
sanction of the United States Government as a mode of procedure, 
or of a process subject to judicial cetermination and enforcement as 
the law of tae land. Neither did it spring forth spontaneously from 
the brain of President Monrce as the result of his own personal judg- 
ment in the direction of the policy of his administration, or his indi- 
vidual concusions alone in meeting and solving the grave political 
questions of international incercourse that presented themselves dur- 
ing his time. We have szer that cther minds as well had occupied 
themselves with these problems; that the President had even con- 
sulted with and discussed them, for instance, with Mr. Jefferson, Mr. 
Madison, Mr. John Quincy Adams and Mr. Calhoun, whose replies 
and arguments are well known. 

But it was a declaration of polizv. a rule of conduct in regard to 
our own inéependent position in the world and amongst other nations 
which embodied the expressed will and the conscious determination 
' of the American people. It met as such with an immediate approval, 
with hearty response througlout the zountry, which, up to the present 
time, have aever been weaksned. 

It has keen the object cf study and inquiry upon the part of 
American szatesmen in each succeeding generation, whose judgment 
has served ~o extend its inflaence and confirm the validity of its na- 
tional principles. Mr. Wekster said in interpretation of it, in the 
Senate in 1826: 


The ameunt of it was, taat this government could not look with 
indifference on any combinazion among other Powers, to assist Spain 
in her war against the South American states; that we could not but 
consider such combination ag dangerous or unfriendly to us; and that, 
if it should be formed, it would be for the competent authorities of 
this government to decide, when the case arose, what course our duty 
and our incerest should require us to pursue. 


And Mr. Calhoun said, many years afterwards, in 1848, also in a 
speech in the Senate, that when Mr. Canning’s communication to 
Mr. Rush reached this countzy, it was received with joy, ‘‘for so great 
was the power of the Alliance that even we did not feel ourselves 
safe from ïs interpositions.’’ 


i 


18 THE AMERICAN JOURNAL OF TERNATIONAL LAW 


I remember the reception of the d=natch from Mr. Rush as dis- 
tinctly as if all the circumstanees had occurred yesterday. I well 
recollect the great satisfaction with naich it was received by the 
Cabinet. As ‘was usual with Mr. Mcrae upon great occasions, the 
papers were sent around to each memb o of the Cabinet, so that each 
might be duly apprised of all the cir2zamstances and be prepared to 
give his opinion. The Cabinet met. `- deliberated. There was long 
and careful consultation, and the resck was the declaration of the 
President. All this has passed away That very movement on the 
part of England, sustained by this.cejaration, gave a blow to the 
Celebrated Alliance from which it nera recovered. From that time 
forward it gradually decayed, till it z terly perished. 


We cennot attempt to follow ths application of this rule of 
American policy to the numerous cases n which it has been brought 
to bear, or to examine in detail the v2-~ voluminous correspondence 
that has accompanied the assertion ci its principles In the course 
of the diplomatic discussion of the reEtions of European countries 
in the last hundred years toward every. ountry on the South Ameri- 
can continent. 

The ‘attitude of the United States sas been perfectly consistent, 
however, throughout, in maintaining i -:utrality amid the. disagree- 
ments and conflicts that have arisen betr een these nations. We have 
not sought to impose our own political -czas upon the South American 
republics, nor have we interfered with -aeir right to determine what 
kind of government each of them migkt select or choose to set up for 
itself; nor have we taken part, on the «ther hand, against the pro- 
ceedings of the European governments zgainst them as long as such 
action has related to the enforcement ci obligations duly assumed, or 
for the redress of wrong. | 

When Mr. Clay was Secretary of Stete, in 1825, he declared this 
to be our policy; saying that, whilst we do not desire to interfere in 
Europe with the political system of t= allied Powers, we should 
regard as dangerous to our peace and safety any attempt on their 
, part to extend their system to any pozn of this hemisphere. The 
political systems of the two continents, 31d he, are essentially differ- 
ent; each has an exclusive right to jxige for itself what is best 
suited to its own condition and most lik ¿y to promote its own happi- 
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ness; but nezther has a right to enforce upon the other the establish- 
ment of its peculiar system. l 

And Mr. Adams, in the same manner, had declared that the neces- 
sary consequences will be, that the American continents henceforth 
will no longer be subjects of colonization. Occupied by civilized 
independent nations, they will be accessible to Europeans and to each 
other on tha: footing alone, end the Pacific Ocean in every part of it . 
will remain spen to the navigation of all nations, in like manner with 
the Atlantic | 

The United States Government has openly declared this, upon its 
own authority, before the world. It assumed that responsibility by 
the Monroe Doctrine; and it has not altered its determination since 
the time of President Monroe himself. Nor can there be any question 
whatever that the government will insist upon the integrity of this 
principle; meither that an open. disregard of it by a foreign nation, 
if carried ta the point of refusing to admit its international validity, 
would lead -o a conflict of arms. i 

The case that best represents, amongst the many others that have 
arisen, the character of thia sentiment and illustrates the interna- 
tional policz of the United States in this respect is that of Mexico 
at the time of the attempted domination in that country of the Em- 
peror Maxinilian, which brought the United States to the verge of a 
war with France m 1865. . 

It had become known in Washington a few years before the Amer- 
ican -Civil War that a naval and military armament was to be sent 
out from Spain to attack Mexico in the distracted condition of that 
republic; which aroused immediate attention and gave rise to very 
serious anxiety upon the part of the Administration. Mr. Cass, who 
was then Secretary ot State, instructed the United States Minister in 
Madrid to Craw the attention of the Spanish ministry to the position 
taken by the United States, that they would not consent to the sub- 
jugation of any of the independent states of this continent to Euro- 
pean Powers, nor to the exercise of a protectorate over them, nor 
any politicel influence to control their policy or institutions. 

“With respect to the causes of war between Spain and Mexico,”’ 
he declared. ‘‘the United States have no concern, and do not under- 
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take to judge them. Nor do they elaim to interpose in any hostilities 
which may take place. Their pokey xf observance and interference 
is limited to the permanent subjugatioa of any portion of the terri- 
tory of Mexico or of any other Am=riean state to any European © 
Power whatever.’ 

In the meantime, American naval zorces were sent into Mexican 
waters, sufficient to look after the interests of American citizens In 
Mexico during the conflict which it appeared then would inevitably l 
arise out cf the demands not only ot Spain but of England and France 
. as well, all of whom had grievamces against Mexico by reason of | 
violence, injury and acts of injustic2 suffered in that country by 
the citizens of each, for which redress was now demanded by these 
governments. 

‘And it happened, in fact, that naval vessels of England, France 
and Spain sailed for Vera Cruz, in 18€¢, with the expressed intention 
of seizing the custom-houses in certaia Mexican ports, for the pur- 
` pose of satisfying the respective caime of those countries. 

The port of Vera Cruz was captured according to this plan and 
held by the three allies. But, a diffetencé of opinion having arisen | 
between them at that stage of the enterprise, the English and Spanish 
commanders, dissatisfied with the concuct of the French, reached an 
agreement with Mexico as to their separate claims and withdrew 
from the expedition. 

The French, however. continuing their demands upon Mexico 
after the retirement of their allies, began at once a mareh toward 
the City of Mexico, which they reechee and took military possession 
of in June, 1863. There they esteblicLed a provisional government . 
and called together an assembly oz nctables, which decided that an 
empire should be erected, the thron3 of which should be offered to the 
Archduke Maximilian, brother of the Emperor Francis Joseph of 
Austria; and that if he should decline, the. place should be filled by 
a selection made by the Emperor of zhe French. Maximilian ac- 
cepted this invitation to become Emperor, and entered the City of 
Mexico, as Maximilian I, in June, 186. 

The sad ending of this political episode and the details sees 
with the capture and death of the un ortunate Maximilian are well 
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known to all and still >emembered by those who interest themselves 


in the publie questions of that day. He had entered inte an under- 
taking waich appeared te him and his supporters as one full of 
promise; and, under the impelling influences of a personal ambition 
entirely r2asonable in tae tase of a man situated as he was, who un- 
doubtedly hoped that in providing for his own advancement he 
should be able to benefit as well as improve the condition of the 
people over whom he was about to rule. 

But he fell victim tc a set of circumstances which he did not con- 
ceive of in advance, and to difficulties from which he could neither ex- 
tricate himself nor were h:s patrons in France able even to preserve 
his life. The hostility of the United States, however, was not directed 
against the Archduke ir person, nor was he the object of the slightest 
discourtesy on our side; kut the attitude of the United States Gov- 
ernment, and the inevitab_e assertion of the Monroe Doctrine, made 
the enterprise a failure from the start. 

It was the attempt ta set up a monarchy in America which aroused 
the natioral sentiment of she people of this country. 

Very early in the correspondence which grew out of it, Mr. Seward 
had declared officially, es Secretary of State, that, whilst this govern- 
ment had no intention to mterfere in any way with the war between 
France ard Mexico, the United States had not disclaimed the interest 
they felt :n the safety, welfare and prosperity of Mexico, any more 
than they could disown their sentiments of friendship and good will 
toward France,, which began with their national existence. The 
United States could only ceplore the painful occurrence and express 
their anxbus desire thet the conitlict should be brought to a speedy 
close by a settlement consistent with the stability and welfare of the 
parties concerned. 

Also, -hat the United States had always acted upon the same 
principles of forbearanee and neutrality in regard to wars between 
Powers w.th which our eountry has maintained friendly relations, 
which pol-ey could not then be departed from with advantage to us 
or in the interest of peace throughout the world. 

He asked of France, however, an explanation of her object and 
purpose in this connection, to which the Imperial Government re- 


pry 664 


22 THE AMERICAN JOURNAL OF INIERNATIONAL LAW 


plied that it did not intend to occupy >ermanently or to dominate 
Mexico, but that it would leave thet pecple free to choose its own 
form of government; and at different stages of the intercourse France 
renewed the explanations that she Lad zhus given. 

The campaign of the French progress2i in the meantime. Having 
captured Pueblo, they finally entered tas City of Mexico itself, in 
which they established a provisional government. Mr. Seward com- 
plained that France had made no commuxication to the United States 
concerning this provisional government. nor announced any actual 
departure from the policy in regard to zhat country which her ex- 
planations led him to expect that she wou-d pursue. | 

But he began to suspect that the sizaation was developing in a 
manner quite different from what hə har hoped.for and endeavored 
to encourage. 


The United States were in the mids: of war themselves, which 


required the employment at home o2 all the efforts and resources of 
‘the country in bringing the conflict to is termination. Mr. Seward 
declared in writing to Mr. Motley, ther. Minister to Austria, that 
whilst so engaged in the war, even tiose -n Washington who thought 
that intervention in Mexico to prevent the establishment of an im- 
perial monarchy would be just in itsel“, admitted that such a step 
now would ke unwise. The first-fruiz of tae American Civil War hac 
been, he said (to Mr. Dayton, 1863), thas the Governments of Great 
Britain, France and Spain had essum2d an.unfriendly attitude 
“toward this country. The Emperor of the French had adopted the 
eurrent opinion of European statesmen, that the effort to preserve 
the Union was hopeless; and he attribrted to this prejudgment the 
Emperor’s decision to act in concert wita Great Britain upon ques- 
tions that might arise out of the Civil War. 

But as soon as the termination of tte war had restored peace in 
the United States and relieved our zovernment from the burdens of 
responsibility in that direction, the attitude in Washington grew 
firm and the tone of diplomatic correspondence assumed a force which 
indicated beyond question that the American Government was about 
to act; for troops had already been sent tò the line of the Rio Grande 
under General Sheridan, ready to advarce. 
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Mr. Seward then addressed his definitive note to the French 
Government, in which h2 said:* 

It has been the President’s purpose that France should be re- 
spectfulty informed upon two points: first, that the United States 
earnestly desire to continue and cultivate sincere friendship with 
France; secondly, that this policy would be brought into jeopardy 
unless France could deen it cansistent with her interest and honor 
to desis; from the prosecution of armed intervention in Mexico to 
overthrcw the domestic republican government existing there, and to 
establisk upon its ruins the foreign monarchy which has been at- 
tempted to be inaugurated in the capital of that country. _ 

This brought the French expedition to an end. Al the Imperial 
troops were withdrawn, and the undertaking was abandoned within 
two years from that time. l 

Thai incident led to a practical test of the international force of 
the Monroe Doctrine—ite effect upon the minds and policies of foreign 
statesmen. It was a tacit admission also of its validity under the 
circums:ances presented at the time by the case of Mexico, for France 
abandomed her expedition and gave up the thought of planting a 
monareiy on American soil. 

The apparent contrajiction involved in this was, that she yielded 
to its mandates whilst refusing to recognize it either as international 
law or international rizht. For, the European jurists are almost 
unanimous even now,—meluding amongst them both the French and 
Englist writers,—in declaring that the Doctrine is untenable and 
not binding by the accepted rules of law. 

One of the most distinguished of the modern British international 
lawyers has said, for imstance,> that the United States could not by 
declarasion effect the international status of lands claimed, ruled 
or discovered by other Powers. They might proclaim in advance 
= 4Mr. Seward, Secretary of State, to Mr. Bigelow, Minister to France, 16 
Decembe>, 1865. . 

5 The Monroe Doctrine, W. F. Reddaway, Cambridge, 1898. See also La Doe- 
trine de Monroé, Maurice d= Beaumarchais, Paris, 1898; Sir Frederick Pollock, 
“The Mcnroe Doctrine,” The Nineteenth Century, October, 1902; Merignhac, “La 
Doctrine de Monroé, à la fin du Xi Xe Siscle,’ Revue du Droit Public et de la 
Science Politique, 1896, p. 206; Les Etats-Unis et la Doctrine de Monroé, Hector 


Petin, Paris, 1900; Die Mozroedoktrin in ihren Beziehungen zur amerikanischen 
Diplomatie, Herbert Kraus, Berlin, 1913, pp. 360-61. ° 
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the policy which they would adopt when sach questions should arise, 
but no unilateral act could change the “ew of nations. He asserts 
that it is a very vague declaration of policy. and in no way a formula- 
tion of rules prevailing between states. Trom the first word to the 
last, 1t is a declaration of the policy of a single Power. 

And so, in faet, it is —the polizy o? the Government and the 
people of the United States or America. "A hilst they last, it will last. 

Nor have the Eviropean governments formally recognized their 
obligation under the Monroe Doctrine, e- our right to enforce it. 
For, even m the present Versailles Trea of Peace with Germany, 
the most that they have been willing to oncede has been to refer to 
it as a ‘‘regional understanding.’’? Artiel 21 of the League of Na- 
tions provides that: ‘‘Nothing in this Cc~enant shall be deemed to 
affect the validity of international engagements, such as treaties of 


arbitration or regional understandings le the Monroe Doctrine.”’ . 


A statement so non-committal that it is fifficult to ascertain what 


meaning it may have at all in relation to tae Monroe Doctrine; since - 


its validity is not in the least defined by it, nor does it set forth 
who, if any, of the contracting parties is ound by the principles of 
the so-called ‘‘regional understanding,’’ or who is a party to it. 

If they refused to recognize its validit> and the engagement into 
which they enter now provides that the Covanant shall not affect that 
validity, then, evidently, they remain where they were before, and 
are in no wise further bound. | | 

But, on the other hand, we have remazced where we were before. 
The determination of the American peopd responds still, as it did 
a hundred years ago, to the declaration i2 President Monroe’s mes- 
sage that: 

It is impossible that the allied Powers si1suld extend their political 
system to any portion of either contineni without endangering our 
peace and happiness... . It is equally ampossible that we should 
behold such interposition in any form witt indifference. 

I do not know how to express the Amerfan publie feeling so well 
as to repeat what Daniel Webster said in recard to it when addressing 
the Senate in 1826: | 


It [the Monroe Doctrine] has been sad, in the course of this 
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debate, to have been a loose amd vague declaration. It was, I believe, 
sufficiently studied. I have understood, from good authority, that it 
was considered, weighed, and distinctly and decidedly approved, by 
every one of the President’s advisers at that time. 

Our government could nct adopt on that occasion precisely the 
course which England had taken. England threatened the immediate 
recognition o= the provinces, if the allies should take part with Spain 
against them. We had already recognized them. Jt remained, there- 
fore, only for our governmen: to say how we should consider a com- 
bination of tke allied Powers, so effect, objects in America, as effecting 
ourselves; and the message was intended to say, what it does say, 
that we should regard such combination as dangerous to us. Sir, l 
agree with those who maintain the proposition, and I contend against 
those who deny, it, that the message did mean something; that it 
meant much; and I mainta.n, against both, that the declaration 
effected muck good, answered the end designed by it, did great honor 
to the foresight and the spirit. of the government, and that it cannot 
now be taker. back, retracted, or annulled without disgrace. 

It met, sir, with the entire concurrence and the hearty approba- 
tion of the country. The tone which it uttered found a corresponding 
response in tie breasts of the free people of the United States. That 
people saw, and they rejoiced to see, that, on a fit occasion, our 
weight had been thrown intc the right scale, and that, without de- 
parting from our duty, we had dore something useful, something 
effectual, for the cause of civil liberty. 


THE SANCTION OF INTSRNATIONAL LAW 


By Ronatp F. LOXBURGH 
Of the Middle Temple, Eng‘end, Barrister at Law 


Every satisfactory definition of -ew implies a sanction. Some 
penalty must be imposed upon a lew breaker, to be exacted, in the 
last resort, by external power.? Forz2 therefore, is vital to law as it 
is to war, though normally it plays a .ess obvious part. A felon who 
is brought up for trial, condemned, 224 sent to prison, is induced by 
force, or by the fear of force, to sud it to the court and to punish- 
ment. The policeman and the warder re the instruments of external 
power by which he is constrained te ¢bey. 

Force also supplies the most important incentive for securing 
obedience to law. It is true, as Mei pointed out,* that for every 
man who keeps the law through cons2 ous fear of punishment, there 
may be hundreds who do so as it wee instinctively, and without 4 
thought on the subject. But while this law-abiding spirit, which is 
characteristic of large sections of 2 modern community, owes its 
origin tc a number of causes, perhaps the most potent of all has been 
the enforcement of law through long ages in the past. > 

But the power which stands reacr to enforce the law in every 
ordered state, and diverts many would-be offenders from their pur- 
pose, itself came into being by the xil or consent of the dominant 
part of the community, and relies fcr its support on their continued 

1 Für das Feuer ist das Brennen nich. wesentlicher als für das Recht die 
Erzwingung seiner Befolgung. Jhering, Zwecs, I, 321, quoted by Holland, Juris- 
prudence, 11th ed., p. 42. 

2 Legum eas partes quibus pæœnas consttrmus adversus eos qui contra leges 
fecerint sanctiones vocamus. Justinian, Zat, IT, i, 10. 

s “Those persons against whom the siet administers justice are commonly 
so completely within its power that they aive no choice save voluntary sub- 
mission and obedience. It is enough that iLe state possesses irresistible force 
and threatens to use it; its actual use is sedom called for.” Salmond, Juris- 


prudence, 3rd ed., p. 97. 
4International Law, p. 50. 
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consent. Historically examinəd, the sanction of law did not, of 
course, spring Into being fully armed in response to some clear call 
from the community. On the contrary, ‘‘the farther we penetrate 
into the primitive history of ~hought, the farther we find ourselves 
from a conception of law whieh at all resembles a compound of the 
elements which Bentham determined,’’> and it is desirable to em- 
phasize incidentally the voluntary and arbitral character of much of 
the early administration of law.* But properly interpreted, history 
does not belie the proposition that the complex process of develop- 
ment resulting in a modern community in the general enforcement 
of law by regular and irresistible action cannot be dissociated from 
the successive steps by which sates have come to desire such laws and 
their enforcement. New rules will only be put into operation’ if they 
meet with the general approval of the members of the community for 
the time being; rules which have come down from the past will fall 
into disuse, if they have ceased to enjoy general acquiescence. 

It may be a difficult matzer to ascertain the precise degree of 
general conseat which any particular rule, or indeed any system of- 
laws, enjoys at any given time. In every state there will be some 
who strongly uphold the law, some who consent to its enforcement, 
some who acquiesce, and’ som who long for its overthrow; but the ` 
strength of these parties carmot be measured merely by counting 
their supporters. Individuals differ, nòt merely in their opinions, 
but also in tkeir opportunity of giving effect to them; and so it hap- 
pens that an existing government or administration can continue 
to exercise its functions, within certain limits, after it has lost the 
support of tre majority of the community. But putting aside such 
considerations, and leaving cut of account the inherent power of 
resistance to change found in every established order of things, it 
may be stated as a general proposition that a law or system of laws 
will be enforeed so long as the weight of public opinion behind it is 
greater than that in favor o2 its overthrow, and not much longer. 

5 Maine, Ancient Law, 10th ed, p. 7. ` 

6 Ibid., Note by Sir F. Pollock at p. 23. 


7“Public opinion, which is the ultimate sanction of all law.” Hall, Inter- 
national Law, Eth ed., p. 15. Cf. slso Oppenheim, International Law, I, p. 16. 
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Recent events supply two apt iulvscrations of the dependence of 
law on public opinion. A few month: az an impending national strike 
on the railways of Great Britain secri:d to threaten, by its possible 
consequences, the whole system of lew 1nd. government. But as soon 
as the blow fell, it was at once evidert that the general body of.the 
public were wholly opposed to consiiwtional changes brought about 
by pressure from any single section 3f-he community, and from that 
moment the ultimate issue was cerner When, on the other hand, 
Germany and Austria challenged th= publie order of Europe. in 
1914, the challenge was not at once aceepted by every member of the 


family of nations, nor by so many oz trem as to make the task of the ° 


law-breaker hopeless from the outset. And so the issue was long in 
the balance, and the law of nations w_: suspended for a time. 

But though a comparison betweer. tnese two cases shows that the 
sanction of the municipal law of Engi:ad proved to be stronger than 
that of the publie law between stances, the difference between them 
was solely one of strength, and not a; ell a difference in kind. Both 
systems of law depend for their e-“c-cement upon external power 
resting upon general consent; neitha~ can ever be wholly exempt 
from the possibility of breakdown c? averthrow.® 

In truth, there is no alternative to <onsent as the basis of the law 
of nations, and there is and can be rc substitute for external power 
as the ultimate means of enforcing r A+ mental predisposition to 
obey the law without doubt forms pert of the inheritance of certain 
peoples, and this, and the law-abidinz nabit which it engenders, are 
fostered by many influences which do rt owe their compelling power 
to physical strength. Many thought-cI men who have been impressed 
by such reflections as these, have cuctemplated the ultimate estab- 
lishment of a form of society from “chich, the use of force might 
be altogether eliminated. There is, hov -ver, small ground for hoping 
that such an organization could be s». up to govern the relations 


between state and state. No communi of any size has been able to 


dispense with force as a backgrourd Zor its political and judicial 


i \ 
8 The fact that international law is mct always enforced cannot affect its 


. claim to be regarded as law. “A weak lew 3 nevertheless still law.” Oppen- 


heim, International Law, Vol, I, p. 14. 
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administration ; yet in some of them reverence for law has been known 
to be streng. In the sphere of public international law the law- 
abiding spirit is weak, and wazges an unceasing struggle against 
national and racial instincts and aspirations. But this is not its only 
source of weakness. It is probable, as has already been suggested, 
that the inherited predisposition to obey the law, which is character- 
istic of some communities, was originally induced by a painful and in- 
timate unlerstanding of the nature of forcible punishment. Moreover, 
even if a spirit of reverence for law could in fact be established solely 
by influences removed from all thought of physical compulsion, it 
could hardly hope to suxvive in a community where offenders escaped 
all puniskment except moral rebuke and such redress as the sufferer 
might be able to exact “or himself. 

The well-known passage in which Maine argues that ‘‘the founders 
of internetional law, though they did not create a sanction, created 
a law-abiding sentimen:,’’® is liable to misunderstanding. At the 
time wher. the modern _aw of nations came into existence. there had 
sprung ug in western Europe a number of independent states, whose 
soverelgns or statesmen had already felt the need of some rules to 
regulate their dealings with one another. The early publicists stepped 
in to supply the need, and offered a body of rules constructed on a 
basis part.y moral, partly religious, partly scholastic and partly his- 
torieal.° Many of them were adcpted; they became usages, and in 
process oi time customary rules of law. No doubt, the lessons of 
respect for law, wkich these early writers taught, were not without 
valuable influence upon the men who put the new rules into practice, 
and so their writings assisted in securing their adoption ; but by the 
time that some of these rules were regarded no longer as optional 
but as obligatory, states must have contemplated the prospect of their 
enforcement by other means than their own reverence for law. 

But though a law-abiding spirit cannot be a substitute for foree 
as the samction of law, its cultivation is of great importance. It 


9 International Law, p. 51. 

10 Of, Oppenheim, op. cit, Vol. I, p. 17. 

11 Of. Emerson, Essay on Politics. “The gladiators in the lists of power feel, 
through all their frocks of force and simulation, the presence of worth.” 
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renders obedience more palatable, since esmpliance through fear is 
always distasteful, while to do right wissout a thought involves no 
effort at all. Moreover, once it is esiaalished, it strengthens the 
determination. of the community that a məmber who breaks the law 
should be punished. Respect for law, acd the enforcement of the 
law by external power, are curiously ict=rdependent. 

External power, therefore, supported x7 the general consent of the 
family of nations, and assisted by such > ~erence for law as may be 
found among its members, is the instru rent. by which the law: of 
nations is enforced. So far the sancti-n of international law is 
identical with that of all law. But if we pass on to consider the 
manner in which this external power is acplied, important points of 
difference begin to appear. For in a mcd:rn civilized state, the mem- 
bers of the community do not in a body undertake the enforcement 
of law, but delegate their powers to a fæ of their number, specially 
selected for the task. They set up a gc: >nment comprising a legis- 
lature to make the laws, a judicial breczh to expound and apply 
them, and an administrative organization to enforce them. But the 
family of nations has evolved no similer machinery,” and the mem- 
bers themselves, organized hurriedly fe> she occasion, have to play 
a direct part in securing obedience to zair laws. Intervention by 
other Powers, or the threat of interrercion, constitutes the most 
important, and the more usual methol of ‘enforcing the law of 
nations. 

It is at all times possible for the naccons of the world, if only 
their will to act is sufficiently strong, to .ompel a refractory state to 
obey the rules which they have agreed te -egard as obligatory in their 
mutual dealings. It may not be necessa>y Zor them to resort to armed 
force; a threat to use it, supported kr an unequivocal display of 
determination, may suffice; or again finarzial or commercial pressure 
may be an effective means of constraint. uring the war, belligerents 
attached such importance to the good wil of neutral states that they 
spent large sums of money on propagarca, often in countries which 


“Neither the machinery devised at The Haze Conferences nor that contem- 
plated by. the Covenant of the League of Nats can be properly regarded as 
first experiments in international government 
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they could not hope to bring into the field on their side; by printed 
‘and spoken word, by wireless and by film, each sought to justify ‘his 
acts by the standard, not only of justice, but also of international law. 
The desire tc have access to the supplies of neutral money and raw 
materials was the primary motive for this lavish expenditure, and 
the neutral Fowers, being in a position to grant or withhold such aid, . 
might have >rought strong pressure to bear upon- any belligerents 
which seemed to them to have violated the law, if the course of the 
‘struggle had been somewhat different. 

Commercial and financial intervention, combined with naval press- 
ure, was a method of enforcing respect for international obligations 
upon the smaller states which was adopted during the nineteenth 
century. It was a measure of restraint short of war, known as. 
‘‘nacifie blockade,” and it was employed against Greece in 1886, 
against the Island of Crete in 1897, against Venezuela in 1902, and on 
other oceasions.* It is probable that the economic boycott, with or 
without milizary or naval pressure, will in future play a still more 
prominent part in enforcing international law. 

Another Zorm cf intervention without resort to war is by pressure 
of moral disapprobation. The adverse Judgment of the family of 
nations does. in some cases and to a certain extent, deter or punish; 
but it 1s impossible to assess the strength of this elusive form of 
sanction. For its effectiveness will depend partly on external cir- 
cumstances, uch as the lawbreaker’s opportunity for silencing hostile 
criticism by achieving instant success, or by diverting the eyes of the 
world to otber more sensational objects, partly upon the prevailing 
international morality, and partly upon the national character of 
the offending state. This national character does not bear a relation 
to that of ite members which is capable of exact definition, and ean 
only be discovered by special observation and study; but perhaps, as a 
general rule, states will be less sensitive to the bad opinions of others 
than would be an individual of similar temperament, both because 


18 See apne op. cit., Vol. II, p. 483. Hall, International ah, 6th ed., 
p. 364. 

i 14 “There ic a genius of a nation, which is not to be found in the sinaia 

` eitizens, but which characterizes the society. 8 Emerson, Essay on Nominalist 

and Realist. i 
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' responsibility is more widely diffused and blame less easily assignable, 

and because a sense of national insularity supported by a strong 
patriotism is less painful than individual isolation. But however 
difficult it may be to appraise the strength of moral disapprobation 
as a sanction of international law, it is not open to question that it 
sometimes operates to restrain. or punish a law-breaker. The law of’ 
nations does, to a large extent, supply the standard by which the 
conduct ot states is judged, and whenever it is broken, the offender 
is always ready with excuse and jastification.® It will be of interest 
to see how far the feeling recently reported to prevail in some quarters 
in Germany that the German Empire is an outeast from the civilized 
world may: influence the future development of German national 
policy and its attitude towards international law. 

But if commercial, financial or moral pressure are unavailing, the 
only means of enforcing the law of nations which remains (other than 
self-help) is direct intervention by force of arms.*® This is a means, 
the effectiveness of which, whether as a deterrent or as an instrument 
of punishment, and whether in peace or in war, varies with the 
changing political situation, and its study reveals one of the most 
important points of contact between international law and diplomacy. 

' In a period of peace, a state that is anxious to break the law must 
take into consideration the political and military strength of its 
friends as compared with that of the states which may be expected 
to oppose it; it must also consider the manifold influences which may 
induce friend or opponent to intervene or- to stand aside. If irre- 
sistible forces appear to be mobilizing to support the law, it will not, 
be lightly broken; and if it is broken, punishment will probably be 
swift to follow. When, on the other hand, the position of the would-be 
offender, fortified by the prospective help of his friends, would be 
hard to assail, and other states: show reluctance and hesitation to 
intervene, he may decide to take the risk. 

15 Of. Oppenheim, op. cit., Vol- I, p. 15, 


16 It is impossible to agree with Borfile (Manuel de droit International Pub- 
lic, 6th ed., p. 12) that war cannot be the sanction of international law in the 


sense in waich the word is used in jucisprudence. It would seem that it can | 


be if the external force is being applied by the general consent of the FOMnMLUEIOY 
and for the purpose of vindicating the law. 
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Such was the policy of Russia after the Franco-Prussian War. 
She felt that the Powers, handicapped by the exhaustion of France, 
would be slow to undertake active intervention in support of the 
treaty arrang2ments in the Near East of 1856 and 1871; and so she 
took the risk of viclating them; but her policy was only partly suc- 
cessful. Acting from similar motives, Austria, in 1908, took the oppor- 
tunity, provided by the embarrassments of Russia after the war with 
J apan to disregard the obligations of the Treaty of “Berlin. She 
believed that since Russia was unable to speak with -her a¢customed 
weight in the councils of Europe on behalf of the Slav races, the 
other Great Powers would confine themselves to a mere protest. 

Thirdly, i2 political power is so evenly adjusted that no reliable 
estimate can be formed of the probable consequences of an upheaval, 


‘the intending law-breaker may either be deterred from treading such 


a perilous path of uncertainty, as Germany was deterred for several 
critical years before the war, or he may have sufficient self-confidence 
to tempt the issue. in the spirit in which Germany invaded Belgium 


in 1914. . The effectiveness of the sanction of the law in such circum- ` 


stances can only be determined after the event. 

Rather different considerations will determine the attitude of 
belligerent states towards the laws of war or neutrality. If the 
strength of one warring state and its allies is immeasurably greater 


than the strergth of the opposing state and its allies, the rules of law 


will probably secure general observance by all. The strong party 


will conform with them because the demands of necessity will not be 
- exacting enough to make it worth while to incur the displeasure of 
neutral statez; the. weak. party will conform for fear of adding a . 


neutral to the number of its foes. Indeed, in such a war the stronger 
state not uncemmonly makes concessions to neutrals which they have 
no legal right. to claim, hoping in this way to gain prestige without 
prejudicing tie prospect of easy victory. Mr. Quigley, in his recent 


book on the “Immunity of Private Property from Capture at Sea, é 
quotes as an illustration of this tendency the promise made by 


France, on sanding an armed: expedition into Spain in 1823, that 
immunity would be granted to merchant vessels, whether Spanish 
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or foreign, except such as attempted to break blockade; and he adds 
‘*France lost but little by renouncing the right of capture and. gained 
greater respect for her enterprise.’’ + 
_ But if the Powers at war are evenly matched, each will carefully 
assess the strength of neutral states, and set the likelihood and prob- 
able consequences of intervention by any of them against the imme- 
diate gain to be expected from breazing the law. The possible bene- 
fits of an illegal policy will at once appear to be outweighed by its 
dangers if the states at warare few and the number and strength ` 
of the neutral states would dispose them to take concerted action 
against en offender. But if the states taking part in a closely con- 
tested war are many and powerful, while the neutral states are few 
and weak, a belligerent which contemplates a violation of law is 
confronted with a very difficult calculation. For the intervention of 
even a single neutral might turn the scale against him; on the other 
hand, it might not, and neutrals do not in such circumstances readily 
undertake intervention, while the advantages to be gained over the 
enemy may appear ‘very alluring. Big nations at close grips are 
peculiarly open to desperate counsels, and in making a calculation 
of this Eind often fall into errors beyond repair. Germany paid a 
‘heavy panalty for undervaluing the sanction of international law 
when she broke. In upon Belgian neutrality in 1914, or when she 
devised her illegal submarine warfare. Indeed the events of the war 
may suggest to some future historian the gratifying reflection that, 
incredible though it may now seam to those who have passed through 
the upheaval, the external power which enforces the law of nations 
made an important contribution towards the defeat of Germany. 
Unfortunately, punishment in a world-wide conflict follows with 
such lingering steps in the wake oz the erime, and is exacted at so 
great a cost, that publie opinion, both then and im after years, is 
bewildered by the thousand episodes of the contest, and by the vary- 
-ing fortunes of the struggle, and it does not readily grasp the se- 
quence of crime and punishment. And so the study of history does 
not always teach to a world at p2ace those terrible lessons which 
ought te deter every nation frcm defying international law; one of 


17 Immunity of Private Property from Capture at Sea, p. 24. 
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them takes its chances in a bid for supremacy, and if third parties . 
do not interpose instant and overwhelming pressure, the state upon | 
which the first blow falls is driven to self-help. 

Self-help :s generally included by publicists among the sanctions 
of internatioral law; ‘‘in the necessary absence of a central authority 
for the enforcement of the rules of the law of nations, the states have 
to take the lew into their own hands.” 18 But though this method 
of enforcement cannot be eliminated from a system of law which has 
not reached maturity, it is so uncertain in its operation, and is accom- 
panied by so many disadvantages, that it often causes a temporary 
breakdown of law instead of vindicating it. For the party resort- 
. ing to self-help is unlikely to possess strength sufficient to make re- 
sistance hopeless, and so the attempted administration of punishment ` 
may degenerate into a brawl. Every system of law has found it 
desirable to 2onfine this method of enforcing its rules within the 
narrowest compass, by strengthening the more regular sanctions,?® 
and this is a task which confronts the international law of the future; 
but hope of progress lies, not in forbidding a state to resort to self- 
help, but in naking such a course unnecessary. 

Diplomatie history records many attempts to improve and add to 
the means aveilable for securing the observance of international law, 
and in particular of treaty obligations. Among them are the occupa- 
tion of territory, the taking of hostages, and treaties of guarantee. 
But of these methods, the first two are varieties of self-help, and the 
third is a dev-ce to render intervention by third states more probable. 
„Another expedient, generally adopted in the sixteenth and seven- 
teenth: centur“es, was the confirmation of a treaty by an oath;?° this 
was an attempt to invoke the sanction of religion in aid of a legal 
- relationship. . i 

_ During thə long period of international conferences and conven- 
tions which preceded the war, no further efforts were made to 
strengthen the sanction of the law of nations. Article 3 of the IVth 


18 Oppenheim, op. cit., Vol. I, p.. 13. 

19 For the lmits within which self-help is janaa in English law, see 
Odgers, The Common Law of England, Vol. II, p. 953. 

20 See Oppenkeim, op. cit., Vol. I, p. 565. 
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Hague Convention ‘of 1907 made bellerents liable to pay compensa- 
tion for violations of the laws cf war comprised in it, but it ‘did not 


explain how such compensation was ~o be exacted from a victorious. 


offender. The preoccupation of thos: days was to give greater pre- 
cision and certainty to the rules of l-w and to think out new means 
of settling disputes as to their application and interpretation by 
agreement between the parties at issae; the ninety-seven articles of 
the first Hague Convention of 1907, providing for good offices, media- 


tion, and arbitration, were devised with. that object. The value of . 


these methods of preventing armed zonflict is great, and it is easy 
to forget, at a time when their failure in the critical days before the 
greatest world war is entrenched upm the memory, the many ocea- 
sions on which they have proved successful.. But in so far as they 
succeed, they do so by persuading ths contending parties to comè to 
terms, cr to accept the award of a Csinterested person, and not by 
the use or threat of external power. Therefore, although they may 


induce nations not to break the law, œ to make reparation for wrong - 


done, they cannot enforce the law, oœ inflict punishment. They are 
not sanctions of the law. 


The Covenant of the League of Nations of itself provides no new’ 
or strengthened sanction for internctional law. The members con- 


tract te submit any dispute likely <o lead to a rupture, either to 
arbitration, or to inquiry by the Ccureil, and they promise to refrain 
from hostilities until three months efter the award or report; they 
further undertake not to resort to wat against a member of the League 
- which eomplies with an award, ar with the recommendation of a 
report unanimously agreed upon by ill the members of the Council?! 
other than the representatives of p.rties to the dispute; and they 
direct zhe Council to formulate pl.ns for the establishment of a 
Permanent Court of International Justice. These, and other ar- 
rangemants comprised in the Covenant, should have valuable results 
in promoting international codperation, and making war less frequent; 
_ but they will not be indebted for any success that they may achieve 
to any magic in the penalty clause which, if an offence comes within 


21 The Covenant also provides for the sıbmission of a dispute to the Assem- 
‘bly, and for a report by the Assembly upon it. 
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the. scope of Articles 12, 13, or 15; is brought into ees The | 
offender, according to this clause, 


-shall ipso fazio be deemed to have committed an n of war against > 
all other. menbers of the League, which hereby undertake immediately 
to subject it-to the severance of all trade. or financial relations, the 
prohibition cf all intercourse. . . 

It shail be the duty of the Council in such case to recommend 
~. . . What effective military, naval or air force the members of the 

League shal severally contribute to the armed forces to be used 
to protect tke Covenant of ‘the League.” 

The Covenant of the League of N ations appears to contemplate 
that defaulting members will be compelled to carry out their: -obliga- 
tions by the use of the instruments of external power already avail- 
able for the 2nforcement of international law ,—intervention by force 
of arms, by moral disapprobation, or by the exercise of commercial 
and financia. pressure. As in the past, so in the future, these in- 
struments w-ll be employed if, and only if, the general body of the 
community £o desires, and their effectiveness will be governed by 
the principles already discussed. - 

Many hopes are being: founded on this Covenant; some may be 
‘realized, othars frustrated. But in the meantime it is the duty of 
all to bend their efforts towards ‘strengthening the sanction of the 
law of natiors. The elimination of self-help and intermittent, ad hoc, | 
intervention by the creation of judicial and administrative machinery, 
regular in ection, must be the goal of every legal system. But 
such machinery would be not merely useless, but supremely dangerous, 
unless it were founded upon the general consent of the community. 


22 Article 16. 
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By ROBERT GRANVILLE ~ALDWELL, PH.D. 
Assistant Professor of History, Riz: Institute, Houston, Texas 


Ir is the purpose of this paper ac review the methods and the 
principles which have been invo_ved 2c the quasi-international juris- 
diction which has been exercised to settle the disputes which have 
arisen between the members of the zreat federations which have 
sprung from the British Empire of tn2 seventeenth century. These 
methods have not only been wicely cəùied in the past, especially by 
the varicus South American states arz by Switzerland, but they are 
likely to become of compelling interest. if ever the world should apply 
the federal principle to the een cÉ Nations of which we hear so 
much in these days. 

I. COLONIAL mEIGINS 


As scon as the colonies were thick- settled on the Atlantic shore 
of what is now the United States, it vas natural for them to become 
involved in bitter disputes about tkeir conflicting boundaries and 
trade regulations. . These controvers es were settled either (1) by 
informal agreements between the ¢ konies, which were sometimes 
sanctioned later by the Privy Council, cr (2) in the more serious cases 
by the Council itself acting uncer tk= royal prerogative. Since the 
disputes were almost always concerned with the interpretation of 
charters which came at least nominely from the King, it was evi- 
dently proper that the same King ir suncil should sit as the arbiter 
in these controversies. Sometimes the Privy Council decided these 
issues in London; again it sent out cozcmissioners to bring the parties 
into agreement on the ground.’ In əvery case the authority of the 
Council was looked upon by the dis-ent colonists with the greatest 
jealousy. but its legal authority im sner matters was never questioned. 


1 Osgood, Colomtes, V: L 3, p. 21. 
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It is safe to say that from the authority of this administrative body 
is derived the quasi-international ‘authority of every federal court’ 
in the world, except the German Bundesrath whose power to settle 
the disputes of the members of the German Empire has a wholly dis- 
tinet origin in the Diets of the Confederation and of the Holy Roman 
Empire. ; - 
The chief cases which came somewhat formally before the Privy 
Council in colonial days were: Massachusetts and New Hampshire, 
1675-79, Pennsylvania and Maryland, 1683-1709, New- York and 
Connecticut,. 1700, Connecticut and Rhode Island, 1725-26, Vir- 
ginia and North Carolina, 1726-27, Rhode Island and Massachusetts, 
` 1784-46, Second Pennsylvania and Maryland Case, 1734-69, New 
Hampshire and New York, 1764, New York and Quebec, 1768.? 
The first of these casés was not technically between two provinces, 
but between Massachusetts and the proprietors of Maine and New 
Hampshire. On January 13, 1675, Ferdinando Gorgas and Robert 
Mason complained that Massachusetts was dispossessing them of 
‘their inheritance in their provinces. December 22nd of the same year 
_ the committee of the Council reported that they had heard the repre- 
sentations of Mason and Gorgas, who asked that commissioners be 
appointed to'settle the boundaries. But they ‘‘did not think it proper 
to advise your Majesty to determine anything ‘ex parte’ and without 
hearing what the Bostoners can say.” The Council therefore was 
advised to send’ word to the ‘‘Bostoners’’ that His Majesty could not 
long delay doing justice, but ‘‘was unwilling to determine in a matter 
of so much weight without first hearing what they can say why your. 
Majesty should not give the petitioners relief.” On February 7th, 
the committee was ordered to examine all the documents in the case 
and to report to the Council. The committee obtained the opinions 
of the Chief Justices of the King’s Bench and Common Pleas, where- 
upon the parties were ordered to be heard at the Board on a certain 
day. ‘‘when His Majesty expects that they conteyne themselves within 
those bounds of Modesty and Respect that is due to the judges of 


2 Acts of the Privy Council, Colonial Series, 1613-1783 ; Andrews, Colonial 
Self-Government, 261; Greene, Provincial America, 21; Thwaites, Colonies, 174, 
190-4, 267-9; Osgood, Colonies, Vol. 3, Chapter 10. 
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this Kingdome.’’ The Council acquiesced in the opinion of the - 
Justices, and after the parties had been heard again in rebuttal, ‘‘ His 
Majesty was pleased to approve of and confirme the same, and did — 
order, thet all the parties do acquiesce therein, and contribute what 
lies in them to the punctual and Jue performance of the said report, 
as there shall be occasion.” Duriag these negotiations, Massachusetts 
tried to anticipate the unfavorable verdict of what she regarded as a 
prejudiced court by quietly buy ng Maine from Gorgas for twelve 
hundred pounds sterling. But she was finally compelled to relin- 
quish her purchase to the King, who also took over the government 
of New Hampshire at the same time? | 

The dispute between Virginia and North Carolina arose when the 
former refused to allow the tobaces of her neighbor to cross her 
territory. On complaint by Norzh Darolina to the Board of Trade 
these acts were disallowed. This case is interesting because the high 
court settled a controversy between two colonies by declaring the 
laws of one invalid. The Supreme Court of the United States has 
never yet so combined its two most sweeping powers, to declare laws 
unconstitutional and to decide cortroversies between States, but there 
seems to be no reason why there should not some day again be a case 
to go back in its chief features to this early controversy, and indeed 
the suggestion of such a possible solution is to be found in the dispute 
between Louisiana and Texas over quarantine regulations.* The con- 
troversy between North Carolina anc Virginia was complicated by a 
boundary dispute which was finaly settled by an agreement between 
the two colonies which received the sanction of the, King.® 

The colonies probably had no legal right to make binding agree- 
ments, but it was not the practice of the Crown to disturb such an 
agreement when it had been acquisseed in for any length of time and 
had led to the establishment of important private rights. Sir W. 
Murray, afterwards Lord Mansfie_d, gave an opinion (Nov. 5, 1754) 

3 June 20, 1679. Acts of the Privy Council, Colonial Series 1, pp. 640, 844, 
851. For the decree which settled the Connecticut River as the boundary be- 
tween New Hampshire and what was then New York (1764) see Documentary 
History of New York (1851). II, 355. 

4176 U. S. 148. ' 

5 Thwaites, Colonies, 190-4. . 
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in which’ he stated ‘his view of such unsanctioned agreements. Re- 
ferring to an agreement of 1713 between Connecticut and Massachu-.- 
setts, he saic: “I apprehend’ His Majesty will confirm their agree- 
ment, which of itself is not binding on the Crown, but neither Prov- 
ince should 5e suffered to litigate such an amicable compromise of 
doubtful boundaries... .. If the King approves the agreement, I 
think it is new too late for the parties to dispute it.” 

These early settlements were evidently not in any sense inter- 
-national arbitrations, but had all the paternal, character of adminis- ` 
trative determinations both in their nature and results. However 
much the calonies might neglect or disregard the common. master, 
his legal authority was always there in the background of their rela- ` 
tions. And əven though the decisions from London were sometimes 
arbitrary anid highhanded, the ‘habit of looking to this common ad- 
ministrative court for solution of difficulties became a real though 
reluctant havit until almost the moment of war. And this long- 
established habit made possible the introduction of the provisions in 
-the Articles of Confederation and later in the Constitution which 
were expected to fill'the gap now left vacant by the Privy Couneil; 
and these provisions, in turn, have been copied in modified forms in 
practically al the Spanish-American states,’ in Australia, in Switzer- 
. land, and in the laws, though not the Constitution, of Canada.. In 
Germany alane, the method of settling such problems by the Bundes- 
rath? is obviously of an entirely different origin, going back to the 
Diets of the Confederation and of the Holy Roman Empire.. 

In the ceatury between 1670 and 1770 nine‘ great cases involving 
such disputes came before the Privy Council. Only one of these 
came before an ordinary court in a fashion at all comparable to a 
modern case between two States in the Supreme Court of the United 
States. This was the case of Penn v. Lord Baltimore, which came 
for decision before Lord Chancellor Hardwicke in the High Court 
of Chancery May 15, 1750. Some of the dicta in this case make it ' 


612 ©. L. E. 704. Í l 
7 E.g., Conssitution of Mexico (2917) - ‘Art. 105; A T Eea RiR, Arts. 100, 191. 
8 Switzerlard, Constitution, Art. 119. i 
® Constitution of German Empire, Art. 76. : 
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the legal ancestor of our own mod2rn controversies. But it is to 
be remembered that this was not an. orzinal settlement of the main 
questions, and that the nominal partie to the suit were not two 
communities, like present day states, but two proprietors. The 
Court of Chancery recognized that its authority was subject to the 
superior power of the Privy Council. | 

‘Penn sued to secure specifie pefo mance of an agreement to 
have a boundary fixed by drawing a ine at a distance of twelve 
miles from Newcastle. The order wes isued as prayed for by Penn. 
The Chancellor was duly impressed wita the importance of the case 
‘‘being for the determination of ths rght and boundaries of two 
great provincial governments .... 3 of a nature worthy the judica- 
ture of a Roman Senate rather than of a single judge; and my 
consolation is, that if I should er? it my judgment, there is a 
judicature equal in dignity to a Roman Senate, that will correct it.” 
As to the objection that the court could rot enforce its decree in such 
a ease, the Chancellor said, ‘‘If they zould not at all, I agree it 
would be in vain to make a decree, amd shat the court cannot enforce 
their own decree im rem in the pr2sect case: but that is not an 


objection against making a decree in zhe zause; for the strict primary - 


decree in this court as a court of equity is in personam.’’ +° 


II. THE PRIVY COTNCIL 


After the century of paternal aath>rity over colonial disputes, 
‘this function of the Privy Council aas fallen into almost complete 
disuse. Only three cases have com2 before the Council since the 
American Revolution which are at all comparable to the great inter- 
colonial controversies of the eighteantl century, when the Privy 
Council exercised original and final jucisdiction even over colonies 
which were none too eager to have treir difficulties smoothed out in 
this fashion. These cases are the Cape Breton Case of 1846," the 
Pental Island Case, between New South Wales and Victoria in 1872, 
and the Manitoba and Ontario Case ef I386. In all three cases both 
parties appeared willingly before the coart, and in. the last of these 


101 Vesey Sen. 444. ; 115 Moo. P. C. C. 259. 
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the judgmen- of the Privy Council was more like a recommendation 
to Parliamert to establish the proper line than the decree of an 
independent court. The only other questions of this nature to come 
before the Jadicial Committee of the Privy Couneil have been on 
appeal from the courts of Canada and Australia, a right of appeal 
which the co_onists claim the power to limit. 
` This loss ef power in the Privy Council is all the stranger since the 
act which deñned the jurisdiction of the Judicial Committee in 1833, 
and which has never been repealed, seemed to give it almost unlimited 
potential jurisdiction: ‘“‘It shall be lawful for his Majesty to refer 
to the said Jadicial Committee for hearing or consideration any such 
‘other matters whatsoever as his Majesty shall think fit, and such 
~ committee shall thereupon hear or consider the same and shall advise 
his Majesty thereon in the manner aforesaid.’??? In spite of the 
possession of this authority, the government refused to use it in the 
dispute betw2en South Australia and Victoria in 1894. From Lord 
Ripon’s despatch on this occasion (September 19, 1894), it appears 
that the prerogative to decide such disputes without the consent of 
both parties ñas fallen into abeyance. | 
How shall we explain the decay of this once great power? From 
the very beg-nning informal agreements had been common between 
the British eclonies. The lesson of the American Revolution had been 
learned, and the government preferred to leave thorny problems of 
this kind to tie colonists themselves, without putting to the test again 
-the very fibre of the Empire. Then, too, the legal basis for the power 
of the Privy Council is no longer what it was in the eighteenth 
century. Then the colonial charters were regarded as having come 
from the Kirg, and what could be more natural than: to leave dis- 
putes which almost always concerned the meaning of those charters 
to the royal prerogative of that same King in Council? But now, 
. when colonies were founded under the authority of Parliament, the 
same solution. of the question of inter-colonial disputes was no longer 
by any means so obvious. There was evident jealousy of the Privy 
Council, a jeclousy which was to show itself in the attempts in South 
Africa and im Australia to allow no appeals without the consent of ` 


123 & 4 Wiliam IV (1833), Ch. 41; St. R. and O. Revised, 1903, VI, 265. 
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the colonial authorities. And so Avs-ralia and Canada were allowed 
to set up their own courts for this parpose. As a result, today the 
Judicial Committee is only a cours of limited appeals, on colonial 
matters, and an entirely voluntary ©urt of arbitration in disputes 
between colonies which have not arrarged some other way of settling 
their disputes. The lesson of this wnaole story seems obvious. The 
judicial settlement of interstate conrt-oversies and disputes depends 
on the closest possible community of sntiment, and the strength of a 
judiciary is no greater than that of the executive and legislative de- 
partments on which it must necessari y depend. The Privy Council 
exercised great powers in the cighte2rth century, precisely because it 
was not a true court, but an administrative body and, therefore, 
properly a part of the executive. Is -he world of larger states, there 
must be international government b2Ðre any international court can 
really achieve the judicial settlemert of international disputes. 


Ce II. SOUTH ARICA 


Within the British Empire three :zreat self-governing federations 
have been created since the Revoluzien. In the Constitution of the 
last of these, the Union of South Arica, established in 1910, it is 
noteworthy that no provision has 2@n made for the settlement of 
inter-state disputes. This is probably due to the fact that the Union 
is not a real federal government ku- me which almost obliterates the 
original lines between the provixees. It is not entirely clear what, 
would happen in case of a provincial nisunderstanding.. The natural 
method would be an attempt at arbit-ation with the consent of both 
parties. At least in the case of a koandary dispute, the old method 
= of appeal to the Privy Council would also be legally possible. But 
this method of settlement would ‘not be used without also securing 
the consent of both parties, and that consent is by no means likely 
in view of the jealousy of the authorty of the Privy Council which — 
is shown in the provision of the Constitution .of South Africa,™ 
which prohibits appeals from the ecurts of the Union to the Council 
except by special leave. “While lim-tetion of appeal is probably sub- 


18 Art. 116. 
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ject to the. veto of the King under his prerogative, which of course 
really means that of the Cabinet, the precedents of the last half 
century show quite clearly that the independent authority of the | 


_. Privy Council in such cases is now only a legal fiction, like the power 


of the royal veto on Acts of Parliament. It is noteworthy that the two 
methods of settling inter-colonial disputes are not likely to be com- 
bined, since the Judicial Committee of the Privy Council refuses to 
review the results of a voluntary agreement or arbitration." So far, 
no controversies have arisen among the members of the Union of 
South Africa to put this problem to the test. - 


IV. CANADA 


In the ease of Canada, the British North America Act of 1867 
made no general provision ‘for the settlement of inter-colonial dis- 
_putes, but did provide for arbitration in the division of the common 
property of Upper Canada and Lower Canada.“ The most difficult 
‘ question involved’ was the disposal of certain school lands in Ontario 
which had been set aside for the common use of the two provinces. 
Under this cection, three arbitrators were appointed, one by Ontario, . 
one by Queec, and the third by the Dominion of Canada. Legal 
questions involved were to be subject to appeal first to the Supreme 


Court of Canada, and then to the Privy Council. The arbitrators 


rendered a decision in 1893 which seemed to Quebec unduly favorable 
to Ontario. Quebec appealed, claiming that the arbitrators had in- 
terpreted th2ir jurisdiction too narrowly, not considering the equitable - 


problem involved. The Supreme Court decided in favor of the con- ` 


tention of Quebee on the question of jurisdiction, but on appeal to 
the Privy Council, the views of the arbitrators were sustained com- 
pletely..* «a dispute growing out of this ‘award and concerning the 
equitable division of funds also arose between Canada and Ontario, 
which was finally settled in. the Canadian courts in. favor of the 
Province.?” 

14 Atty Gen. Nova Scotia v. . Gregory, P. C. ll, APP- Cases; 229. 

15 Secfion 142. 


16 190% Appeals Cases, 39; 1910 A. C. 509, 
17 8. Exchequer Reports, 174; 10 E. R. 292, 
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In all other disputes of á quasi-irtamational character, the various 
provinces either resort to voluntary amitration, or else give jurisdic- 
tion to Canadian courts. In the cesc of an arbitration, unless they 
are specifically granted authority te cass on the merits of the case, 
appeals to the courts are limited te ze interpretation of the terms 
of the specific agreements, or to the ce «rmination of questions strictly 
legal in character. This apples to sh= Privy Council, just as to any 
other court of appeals. Ontario gav= jurisdiction to the Canadian 
courts to settle disputes in which she night be involved, as early as 
1877; and an act of the Dominion o 1906 provided in general that 
‘‘when the legislature of any Provime: of Canada has passed an Act 
agreeing that, the Exchequer Court :Lall have jurisdiction in cases’ 
of controversies, (a) between the I-cminion of Canada and each 
' province, (b) between such province ed any other province or prov- 
inces, which have passed a like Act, tre Exchequer Court shall have- 
jurisdiction to determine such contzo72rsies. An appeal shall lie in 
such eases from the Exchequer Corr; to the Supreme Court.” 1? 

Apart, from the two cases whiea sxose under the provisions for 
arbitration in the Constituent Act, iws cases of a quasi-international 
_kind have been decided in Canada: . 

(1) The boundary between Manitrba and Ontario was fixed by 
arbitration in 1886. This does not s«cm to have led to any further 
litigation. , 

(2) The second of these contreve:sies involved the articles of 
Union between Canada and Britisk —olumbia of the year 1871 by 
which the Province had conveyed to me Dominion Government cer- 
tain public lands to be used in the ecrstruction of a railway. Gold 
was fourd within this forty mile kels of ceded public land. Were 
the precious metals included in the prolie lands ceded? This inter- 
esting question was taken up by tke 2ourts,. presumably under the 
- conception that it was a strictly noa--litical question of law which 
involved a technical problem in the iz erpretation of a very definite 
contract. The Supreme Court of S:nada decided in favor of the 
Dominion by a vote of five to thres the the gold had been ceded with 
the land. This decision was overturne= on appeal to the Privy Coun- 

18 R. S. O. 1877, Ch. 37. 19 R, 5. C. 1906, Ch. 140. 
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cil under the ancient law of England by which gold'and silver mines 
were not regarded as subject to private ownership but as belonging | 
to the Crown. The rights acquired in land only extended to the 
land itself end to the baser metals. which it contained. In The Mine’s 
Case,*° prerogative had been ascribed to the Crown to go in and dig 
for gold ard silver and carry away the precious metals from lands 
owned either by the Crown or .by private individuals. On this 
analogy, tke court held that when British Columbia ceded these 
lands to waich she had`by royal grant complete title ‘‘the publie 
lands did not include any precious metals, and the Province remained 
as the representative of the Crown, the owner of the gold and silver.” 
The logic o? this position was certainly open to attack, for if British 
Columbia were to be treated like a private landowner, then she gould 
not alienate the gold and silver because they belonged to the Crown, 
.but if she were the representative of the Crown, possessing complete 
title, it is hard to see why, even granting that the ancient rule 
regarding zold and silver had any modern value, she mighi not 
alienate under her perfect title, especially to another surely no less 
important representative of the Crown, the Dominion ‘of Canada. 
But the Province was treated as a private landowner in one breath 
‘ and in the next as endowed with some of the attributes of sovereignty, 
and so managed to eat her cake and save it too. The outcome was 
not calculazed to increase confidence ‘in the infallibility of the august 


tribunal which decided it.2? : n 


(3) In 1903 a controversy between Canada and Manitoba re- 
garding ce-tain swamp lands was decided in the Canadian courts in 
favor of Canada, apparently: without leading to further litigation.” 

(4) In 1906 a case was decided by the Privy Council which had 
been brought by British Columbia from her own courts to secure 
possession pf an island in the harbor of Vancouver. It was decided 
_in favor of Canada on the ground that the island was an imperial 
military reservation at the time when the British North America Act 


201 Plow. 336. oe 

21 Att’y xeneral of British Columbia v. Atty General of Canada, Appeals 
Cases, 1889. 

22 Atty General of Manitoba v. Att’y General of Canada, 8 E. R. 337 £1903). 
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was passed. The court treated tks iiszute as one between two sets 
‘of Crown officers, rather than as a ctestion between two political ` 
communities.*# 

(5) In 1910 the Privy Council dec ced on appeal the case of the 
Dominion of Canada v. Province >f Grtario, which had been heard 
: in the Canadian courts under the Acz + 1906 cited above.*4 Canada | 
had bought from the Indians certain nds in the region which be- 
came Ontario. In the treaty with tke Indians the Dominion had 
promised to pay certain sums to tiem. Since the lands were now a 
part of the Province, Canada souzh; z: have Ontario assume these 
obligations. It appeared that the Dom.tion had acted under its own 
powers in making the treaty, anc r.o- as agent or trustee for the 
Province. The Dominion could nct =e:ver under any definite legal 
principle and the Privy Council Leld-that as a court, it could not 
proceed on its own view of what it night simply deem fair or 
equitable. 

V. AUSTRAL- 


The Constitution of the third oz zie great self-governing con- 
federations of the British Empise ec ctains provisions which are 
evidently closely modelled on those o -Le United States. The High 
Court of Australia is given original jurisdiction ‘‘in all matters be- 
tween States, or between residents of. different States, or between 
„a State ard a resident of another Stake’ 25" In the debates on the 
Australian Constitution speakers sipacrting it maintained that this: 
provision did not empower a Stats to sue another without its own 
consent.”* But this limitation is not sc Important as it would be in 
the United States, since Section 73 pscvides that ‘‘the Parliament 
may make laws conferring rights to proceed against the, Common- 
wealth or a: State, in respect of nett=s within the limits of the- 
judicial power.’’ It is not ‘clear Wwaeaer there is any important 
difference between the classes of ez:ses >ntemplated in the two sec- 

23 Att'y General of British Columbia <. «at°~ General of Canada, C. R. 1906, 
A. C. 389. . g 

24 This case came to the Privy Counci bv cpecial leave. 1910 A. C. 301. 


i 25 Section 75. 
26 Quick and Garran, Constitution of the astralian Commonwealth, p. 774. 
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tions, but it is evident that no Australian State may be sued without 
either its own consent expressed in legislation or under the authority 
of the General Parliament. And ‘it is probable that this last authority 
would extend only to such matters as are ordinarily examined by 
the judiciary between private individuals. Under this section, the 
J udiciary Act of 1903 provided that any person making any claim 
against the Commonwealth, whether in contract or in tort, may sue 
in either the High Court or in the Supreme Court of the State. In 
the latter 2ase an appeal lies to the High Court.” In other cases - 
the original jurisdiction of the High Court is conferred directly by: 
the Constitution, and not by parliament in a judiciary act. This was 
decided in the first case which came before the court, and this fact 
evidently gives to-the High Court of Australia ‘an independence 
which.is eren greater than. that of the Supreme Court of the United 
States, whare even in the matter of original jurisdiction there has ` 
been much difference of opinion on this very: important point. 

` The powers .of the High Court have been exercised already in six 
cases betw2en political communities. The importance of these cases’ 
is very great since questions came up directly between the Common- 
wealth anc the States which arose in the United States only between 
private individuals. The general result has been to safeguard and to 
strengthen federal power against state rights, and under new cir- 
cumstances the problems and the solutions are strongly reminiscent 
of the great constitutional decisions of John Marshall. Five of these 
cases are ketween the Commonwealth and individual States and only . 
one is a settlement of a controversy between two States. 

In Tasmania v. Commonwealth” (1904), the questions arising 
were stated for the opinion of the High Court with the concurrence 
of both perties. The Constitution provided that after the imposition 
of a unifcrm tariff; the State into which goods finally passed should 
be credite] with the duties and excises paid by goods in the State 
into whick they were first imported or where they were manufactured. 
Tasmania now sought to have this provision apply to the period 

27 Sections 56, 34. 


28 Dalgarno v. Hannah, 1903. I. ©. L. R. 1, 
29 1 ©. L. R. 329. 
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before the uniform tariff .was adopted. She claimed that this was 
only equitable and in accord with the evident spirit of the Constitu- 
tion.*° But the court held to a strict construction of the Constitution: 
‘The Court would -drift quickly into danger in construing Acts 
according to what each member took te be sound public policy, ob- 
viously a runction for legislators, and rot for judges.’’ ** 

In Commonwealth v. New South Vales, 1906, it was decided 
that a stamp duty on the transfer o? y roperty was not valid when 
the Commonwealth was the purchaser. wuch a tax would be an inter- 
ference with the functions and instrumentalities of the Common- 
wealth. 

Ir. the King v. Governor of South Australia, 1907,3 the Common- 
wealth intervened in the case of a candidate whose election had been 
declazed void to compel the Governor oz the State to issue writs for 
a new election. The court held that a vrit of mandamus could not 
be issued against the Governor to compe him to take steps to fill the 
vacancy : 

The States are not subordinate to she Commonwealth and the 
Commonwealth judiciary cannot comimaid the constitutional head of 
a State to do in that capacity an act which is primarily a State 
function. ... The same reasons which =revent a court of law from 
ordering the sovereign to perform a const tutional duty are applicable 
to a case where it is alleged that the coastitutional head of a State 
has by his emission failed in the performance of a duty imposed on 
him as such head of the State.** This reasoning reminds an American 
as strongly of Kentucky v. Denison”? as zhe previous decision recalls 
MeCulloch v. Maryland. 

In 1908 the power of the federation was attacked at the source 
in the two cases brought by New Souta Vales, which sought greatly 
to limit the ability of the Commonwealtl to spend its revenues. In 
the first of these cases** the State failec to recover a sum which it 
claimed to have been illegally paid as a pension to a former employee. 
The court held that this pension was a proper charge for con- 
tinuing the former post-office department of New South Wales. The 


30 Ccnstitution, Sec, 93. ` 334C. L. R. 1497. 
311 ©. L. R. 349. ŝt4 ©. L. R. 1512, 1513. : 
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second case between the same parties challenged the ability of the 
Commonwea-th to accumulate the great funds necessary to provide 
for old age pensions and for the naval program of the Commonwealth. 
These funds aggregated one million pounds sterling. The Australian 
Constitution. provides that after the first. five years, the Parliament 
of the Commonwealth ‘‘may. provide, on such basis as it deems fair, 
for the monthly payment to the several States of all surplus revenue 
_ of the Commonwealth.’’ (Sec. 94.) If this section is to be regarded 


as. mandatory, and“if the phrase ‘‘surplus-revenue’’ and ‘‘expendi-’ 


tures’’ are to be interpreted strictly, the result would be to limit the 
Australian Commonwealth to ordinary current expenses, thus greatly 
limiting its powers as a potential nation, and on the other hand to 
return great sums to a wealthy and populous state like New South 
Wales to be used for any local purposes which her people might 
especially desire. The issue between national and state rights was 
never more sharply drawn. m i 

The plaintiffs naturally insisted oma very strict construction of 
the words at issue. The balance for each month should be deter- 
mined, in th2ir view, by deducting from the money actually collected 
during the month, the amount actually disbursed during the same 
month. On this view Australia would have a series of fiscal months 
with an absclutely empty treasury at the end: But the court refused 
to take this narrow view.*7? The word ‘‘expenditure’’ must have a 
meaning’ lange enough to include authorized as well as actual dis- 
bursements. The whole reasoning of the court suggests that they 
were greatly influenced by the practical difficulties which would be 
placed in the path of the Commonwealth: if they insisted on what 
seems to be the letter of the Constitution.2® The broad definition of 
the word ‘‘surplus’’ in this case was evidently quite as much-of a 
blow to Staces’ rights as that earlier and more famous definition of 
the phrase. ‘necessary and proper’’ in the well known. decision of 
Chief Justice Marshall. | 


377 ©, L. R. 179. 

38 The sections in the Constitution which deal with appropriations, 81, 87, 
93, 94, are no- easy to reconcile with one another. Section 87 seems to contem- 
plate an annual return rather than a monthly. return of surplus revenue. 


52. THE AMERICAN JOURNAL CE INTERNATIONAL LAW 


In only one case, the boundary discute between South Australia 
and Victoria, the High Court has ær called upon to deeide a con- 
troversy between two States of tr= “ommonwealth. The charter 
issued under the authority of an Az} oz Parliament in 1836 fixed the 
141st degree of longitude as the easiz>n. boundary of South Australia. 
This seemed definite enough at the te but the exact location of this 
imaginary line was so much in dout- tk=t the disputed region became 
a home for bandits and a scene of =lcdshed. On account of these 
practical difficulties, a line was survered between 1847 and 1850, 
agreed to by both colonies, and re<fied by the home government. 
It was not until 1869 that an acctzt: geodetic survey proved that 
the line was some two miles too fe> tc the west on territory which 
would have belonged to South Austriae& In 1894 the Colonial Secre- 
tary refused to‘allow the matter tc ezm to the Judicial Committee of 
the Privy Couneil without the comzen= of both parties. With the 
creation of the Commonwealth, ths ce was brought to the High 
Court, which, relying on Americaz p-2cedents, refused to disturb 
an agreement entered inte in good ~=itz and unprotested for almost 
twenty years, even though that agrcercent had been based upon a 
scientific error. The extent of the suaority of the High Court in 
such cases was scarcely tested, since thc result was entirely negative, 
and would have been precisely simile> haJ the court refused to assume 
jurisdiction. The case was carried 21 appeal to the Privy Council, 
which now assumed jurisdiction wizow question, and sustained the 
judgment of the High Court of Austraha, It is interesting to notice 
that this earliest case of the kind in «1s-ralia was decided on grounds 
almost exactly similar to the earlies: co =troversies between American 
States.*° 


4 


VI. CONTROVERSIES UNDER THE iRTOOLES OF CONFEDERATION 


From this survey of the quasi-ictsr_ational controversies within 
the British Empire we now return to che United States, after the 
American Revolution made necessarr scme new constitutional device 
to replace the Privy Council. 


3912 C, L. R. 667; 18 C. 2.23. 115 (1914). 
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The uncertain geographical knowledge of the times and the con- 
- flicting provisions of carelessly worded colonial charters left eleven 
of the thirtsen States engaged in controversies over boundary or 
jurisdiction. The. Articles of Confederation prohibited treaties or 
alliances among the States without the consent of Congress (Art. 6), 
and made tl» United States, in Congress Assembled, ‘‘the last resort 
on appeal, :n all disputes and differences now subsisting, or that 
hereafter mey arise between two or more States concerning boundary, 
jurisdiction, or any other cause whatever.” (Art. 9.) The elabcrate 
' method for -hoosing special courts to settle these disputes under the 
authority of Congress was probably copied from a similar device in 
the House cf Commons in the case of disputed elections.*° 

Six disputes came before vue in the period before the 
adoption of the Constitution.** i 

(1) The controversy between New York, Massachusetts, and New 
Hannar as to the lands which afterwards became the State of 
‘Vermont coald not be settled judicially, since the settlers were pas- 
sionately eazer to have their independence -from all the claimants. 
This wise sclution was achieved when Vermont was admitted to the 
Union with the consent of all parties on March 4, 1792. 

(2) The dispute between Virginia and Pennsylvania, which had 
been so bit&r as to lead to a solemn protest. from Congress ix the 
interests of peace, was settled by an agreement between the two 
States to the line which forms the present western and southern 
boundary of Pennsylvania. 

(3) Nev Jersey appeared as the representative of certain ot her 
citizens wh claimed lands in western Virginia. Congress settled. 
this dispute in a: rather summary fashion in 1784 when it accepted 
the cession dy Virginia of ‘the lands northwest of the Ohio and con- 
firmed the -laims of Virginia to her other territory. 

(4) Massachusetts claimed certain lands in New York, and the 
court to pass upon the question was agreed upon, but did not sit, 
since the tro States arranged the dispute amicably. 

(5) In the case of South Carolina and Georgia, the extensive 


40 Jamesor. Essays in the Constitutional History of ike United States, 44, 45. 
41 J. C. Bencroft Davis, in appendix to 131 U. S. 50-63. . 
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western claims of the former were pzesented. The two parties were 
unable to agree on a court, and one was selected by Congress, but as 
in the las: case, agreement between tha States made aus GE action’ 
unnecessary. 

In these five cases, contrary to the wsual impression, one is struck 
with the very remarkable success ci the method under the Articles, 
cumbersome though it was, in brinzir:g the parties together, and 
with the willmgness of these infami States to yield something of 
their supposed rights in the interests >f national harmony. There 
could be no better proof of the pressnze of real patriotism even in 
the absence of any strong central government. 

In only one case was the methcd tested completely by adjudica- 
tion. This was the importart cour: versy between Pennsylvania 
and Connecticut regarding the Wyoming lands. On the motion of 
the State of Pennsylvania, Connecticut was summoned to appear be- 
fore Congress to proceed according ~c tne Articles of Confederation. 
The commissioners of the two States rere appointed to defend the 
rights of each, and presented their aracentials to Congress, June 24, 
.1782. In August seven commissioners were agreed to and commis- 
sioned. The commission of the court concained the following warning, 
significant of the full legal power -vhizh it possessed: ‘‘If any of 
_ the parties shall refuse to submit to the authority of the said court, 
or to appear to defend their elaira or cause, the said court shall 
nevertheless proceed to pronounce sen ence or judgment, and the 
judgment or sentence of the court chell be final and conelusive.”’ 
But no provision could be made for anf-reing the decree, beyond the 
provision that the judgment of the corrt should be transmitted to — 
Congress ‘*for thé security of the zartæs concerned.”’ 4 The lead- 
ing argument for Pennsylvania was Dzesented by James Wilson, who 
was throughout an advocate of the @r_plete authority of Congress | 

to deal conclusively with the whole Jirpute. The court, sitting at 
= Trenton, decided in favor of Pennszivenia: ‘‘We are unanimously 
of the opinion that the State of Connestzeut has'no right to the lands 
in question.’’ (1782.)* 


42 Journals of Congress, III, 685, E88: ILY, 2, 42, 47, 59, 64-66, 129-140. 
43 Ibid., TY, G5. 44 Ibid., IV, 140. 


THE SETTLEMENT OF INTER-STATE DISPUTES 55 


This decree settled the question as far as the two States were 
concerned, Fut the individual settlers continued what was prac- 
tically a civi war, in which one of them, John Franklin, was arrested 
on a charge of high treason against the State, and in which Timothy 
Pickering, a-terwards Secretary of State of the United States, was 
kidnapped =s a hostage in retaliation. Some of the settlers peti- 
tioned Cong-ess for a new decision of the details, but the court was 
never createl and the dispute continued until Pennsylvania passed 
an act of ecnpromise and conciliation in 1799.* 


f VIL THE CONSTITUTIONAL CONVENTION 


With ths experience back of them, the’ authors of the Constitu- 
tion of the Wnited States provided (1) that the various States might 
not enter iato compacts with one another without the consent of 
Congress,*® and (2) that the judicial power should extend to con- 
troversies tc which the United States should be a party; to contro- 
versies betw2en two or more States; to controversies between a State 
and citizens of another State; and between a State, or the citizens 
thereof, anc foreign States, citizens or subjects.*? In all cases to 
which a State should be a party the Supreme Court was given 
original jursdiction.*® The Judiciary Act of 1789 made the original 
jurisdiction. of the Supreme Court in controversies between two or 
more States exclusive.*® 

The firs of these two arrangements forbidding interstate com- 
pacts was oDviously copied from the Articles of Confederation, while 
the second -vhich gave so great power to the new Supreme.Court was 
the result «f£ an interesting development in the Constitutional Con- 
vention. 

The quzsi-international jurisdiction of the Supreme Court was 
not mentioced in Randolph’s outline of judicial power as it was first 
presented D the Convention, but he stated second among the defects 

45 Appendix, 131 U. S. 50-63. 
46 Art. I, Sec. 10. 
47 Art. III, Sec. 2. 


48 Art. ITI, Sec. 2, 
49 Act of Sept. 24, 1789, Chap. 20, 1 Stat. L. 80. 
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, . a l 
of the existing Confederation th fect “‘that the federal government 
could not check the quarrels be-ween States. ” When his plan was 
reported from committee, it was'moved by Randolph and seconded. 
by Madison, ‘‘That the jurisdiccion of the national Judiciary , shall 
extend to eases which respect tha cellection of the national revenue, 
impeachments . of any national cfficers, and questions which involve 
the national peace and harmony2’ With these broad ‘principles, the 
matter was deferred to the Committee on Detail. 

The Committee on Detail was at irst inclined to follow the prece- 
dent of the Articles of Confederazi sion more closely than was suggested. 
in Randolph’s motion. A draft in the handwriting of Wilson, who 
had already taken part in the incer-state dispute, gave the old juris- 
diction of Congress, ‘‘in all disp itec or controversies now subsisting 
or that may hereafter subsist between two or more States,’’ to the 
Senate. Later, seemingly on the motion of Rutledge, the authority 
‘of the Senate was limited to coatreversies regarding territory and 
jurisdiction, and other controversies were assigned to the Supreme 
Court. Kutledge gave as one of Lis reasons for the permanent tenure 
of judges the fact that they were to adjudge controversies between — 
the United States and one of the States.” i 

On Angust 24, 1788, the prceposed authority to be. given i the 
Senate came up for consideratior. Rutledge said this provision was - 
necessary under the Confederation, but would be unnecessary with 
the national judiciary now to be established. In this position he was 
supported by several delegates, especially Wilson. Gorham ‘‘had . 
doubts as to striking out. The fudges might be connected with the 
States being parties. He preferred leaving such disputes to the 
Senate.” ‘But Rutledge was sustained by a vote of eight to two, 
' and thus,. except for necessary ~ertal changes to be made by the 
Committee on Style, the preseat Constitutional provisions were 
adopted. | | 

50 Farrand, Records of the Federal Convention, I, 19, 22, 224, 238. 

51 Farrand, Zbid., IL, 147, 160, 170, 133, 431, 430, 576, 600. Pinckney submitted 
resolutions to the committee extending the jurisdiction of the Supreme Court to 
controversies between the United State: and an individual State, or the United 
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From this account it is evident that the Supreme Court was 
given authozity of a very wide kind (1) in controversies regarding 
territory or jurisdiction, and (2). in other controversies not very 
sharply defned. We are not helped very much by Madison’s re- 
mark, that the jurisdiction conferred on the Supreme Court was 
generally sipposed to be constructively limited to the cases of a 
judicial natare.” Probably, any as definition was as impossible as 
it was undesirable. 

In the period of debating which followed the publication of the - 
new Consti-ution, the possibility of suits against the States by in- 
dividuals or by foreign States, especially to collect debts, was assailed 
with the greatest bitterness. Marshall, Hamilton, Madison, and in- » 
deed all the friends of the Constitution, explained that these suits 
could never take place without the consent of the States involved in 
these dispttes.**? Only Wilson in Pennsylvania, for reasons which 
are sufficiertly evident in the light of his own recent success, frankly 
defended empulsion to secure the execution of judgments against 
States.°* Hamilton sought diligently to allay the fears which had 
been aroused over this matter: ‘‘To what purpose would it be to 
authorize suits against States for the debts they owe? How could 
recoveries De enforced? It is evident it could not be done without 
waging wer against the contracting State; and to aseribe to the 
federal corrts by mere implication, and in destruction of preéxisting 
rights of tae State Governments, a power which would involve such 
a consequetce would be altogether‘forced and unwarrantable.’’ "€ But 
the context of these words show clearly that their author was thinking 
only of suis by individuals or in the name of individuals who might 
assign ther debts to some State for collection. The power of the 
Supreme Court to settle bona fide controversies between two States 
was deserived in the broadest terms®* and was approved generally,®’ 
even by sich men as Mason in Virginia. The other possibility of 

52 Farrari, Records, II, 430. 

53 Elliot: Debates, 2d ed., IIT, 543, 555, 557, 566, 567; PEE ARS, 39, 80. 

54 Elliots Debates, II, 490, 491. 
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suits between the United States and one of the States seems to have 
been entirely overlooked, probably Tecause it is not specifieally 

granted in the words of the Constitction, but only implied in the 
phrase which spoons of “controversiis to which the United States 
shall be a party.” 


VII. CLASSES OF CASES BEFORE TH= SUPREME COURT OF THE 
UNITED SLATES 


The framers of the Constitution 2vidently expected the power 
granted to the Supreme Court to co great things in lessening the 
bitterness of inter-state disputes. Hamilton had said in the Federal- 
ist: ‘‘There are many other sourzes, besides interfering claims of 
boundaries, from which bickerings and animosities may spring up 
among the members of the Union... . Whatever practices have a 
tendency to disturb the harmony beween the States are proper 
subjects or federal superintendence anc control.” One might have 
prophesied that the number of these cases would be great in the 
early days of the government, but tla as all the old disputes were 
‘laid to rest and geographical knowledg= became more exact, the new 
powers of the judiciary would be less ind less often called into use. 
The result has been precisely the rev2rse. Since the adoption of the 
Constitution, twenty-six distinct irteratate controversies have come 
before the Supreme Court. Of these œly six came before the Civil 
War.® Eleven have been settled simc: the year 1900. It was not 
until 94 years after the adoption cf tre Constitution that the court 
was called upon to consider any othr than a boundary dispute. 
The year 1901 -saw the court consid2rng such a case for the first 
time. Almost exactly half a century elapsed after the appointment 
of the first court before a decree was actually handed down which 
settled an inter-state dispute. . 


58 Federalist, 81. 
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In additi-n to the twenty-six ‘controversies between States which 
have come before the court, some.of them repeatedly and in different 
forms, the Supreme Court has settled three suits brought by the 
United State against individual States, exercising this part of its 
jurisdiction sor the first time in the case of the United States v. North 
Carolina in 1890. In this case the court assumed jurisdiction with- 
out special discussion. The case involved the question of interest on 
bonds which were overdue. The court decided in favor of the State 
that it could not be compelled to pay interest after the maturity of 
the bonds. This was followed by a suit against Texas in 1896 in 
which the question of jurisdiction was definitely considered. The 
court assumed full jurisdiction and decided a disputed boundary in 
favor of the United States on grounds essentially similar to those on 
which early disputes between States had already been adjudicated. — 
The third cese of this kind was United States v. Michigan in 1902. 
Certain lanas had been granted to the State to aid in the construc- 
tion of the inportant St. Mary’s Canal. When this canal was turned 
over to the national government, the State also lost control over the 
unused port-on of the lands. This case was yirtually an interpreta- 
tion of the -erms of a definite contract.°° In spite of a dictum in 
United States v. Lee in 1882, the court has consistently refused to 
allow suits zgainst the United States without its own consent, even 
when a Cabinet officer has been the nominal party to the suit.°* The 
quasi-intern.stional Jurisdiction of the court has therefore been limited 
to twenty-nme great controversies, of which the majority have ‘been 
settled since the year 1890. | 

The Supreme Court has never been called upon to exercise its 
jurisdiction in cases between one of the States and a foreign State. 
Foreign sov2reigns may sue in the courts of the United States, but, 


60 United States v. North Carolina, 136 U. S. 211; United States v. Texas, 
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according to a well-known prirciple of international law, may not be 
sued without their own consent. Amor«ing to this same principle it 
probably follows that they could nct sù an American State without 
first securing its consent as well. “his was stated frequently in the 
debates ai the time of the adcaptior cf -he Constitution, but has, of 
course, never been settled by a decision «f the court. It is even open 
to question whether the Supreme cur would assume jurisdiction ” 
in a case between a State of the United S-ates and a foreign sovereign, 
even though both parties gave their ccnsent. 

The twenty-six great controversies cetween States fall into four 
distinct groups when classified acccrding to the subject-matter in 
dispute: . 

(1) Boundary disputes involvirg tle judicial interpretation of 
charters, laws, and agreements. Tou of the controversies, including 
the first five to come before the court, belong to this class, in which 
the problem concerns the interpreta Jon of definite legal documents.® | 

(2)- Boundary disputes along r=vers and waterways, largely due 
to the peculiarly shifting character zÈ many American rivers. There 
have also been ten controversies of ~is kind, which may largely be 
regarded as the gift of the Fether cf Waters and his tributaries to 
American jurisprudence. These ea:cs b-long to the period since the 
opening af the West has added to laad values and made vital con- 
‘troversies over comparatively small €rea3.** | 

(3) Controversies in which one Stat= seeks to prevent an injury 
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Howard 1; Florida v, Georgia (1854), 11 Ecwerd 293, 17 Howard 478; Virginia 
v. West Virginia (1870), 11 Wallace 39; cut. Carolina v. Georgia (1876), 93 
U. S. 4; Virginia v. Tennessee (1893), 148 J. S 503, 158 U..S. 267; Maryland v. 
West Virginia (1910), 217 U. $. 1, 217 U. 5. Saf, 225 U.S. 1; North Carolina v. 
Tennessee (1915), 285 U. 5. 1, 240 U. S5. 2. 

64 Alabama v. Georgia (1860), 23 How:1¢ 55; Missouri v. Kentucky (1870), 
11 Wallace 395; Indiana v. Kentucky (18991, -386 U. S. 479; Nebraska v. Iowa - 
(1891), 143 U. S. 359; Iowa v. Illinois, 147 U S. 1, 202 U. S. 59; Missouri v. 
Nebraska (1904), 196 U. S. 23; Louisiana -. Aississippi (1905), 202 U, S. 1; 


Washington v. Oregon (1908), 211 U. 8. 127; Missouri v. Kansas (1908), 213 
U. S. 78; Arkansas v. Tennessee (1918), 13 U. S. 158. i 
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at the hands of another State. There have been three cases of this 
kind, in each of which the plaintiff State has appeared in the interest 
of a large nuraber of its citizens as “ parens Patrie.’’? In Louisiana v. 
Texas, which came before the court in 1899, Louisiana complained 
against a querantine regulation of Texas on the ground that it un- 
justly discrininated against the interstate commerce of the citizens 
of Louisiana. The Supreme Court réfused to assume jurisdiction, 
maintaining that the quarantine regulation was proper in itself, end 
being unwilling to examine either the motives of the legislature of 
Texas in pas:ing it or the possible maladministration of the law by 
the officers of the defendant State. The court seemed to have doubts 
whether this was genuinely a'controversy between two States within 
the meaning of the Federal Constitution. A decision in favor of 
Louisiana wculd certainly have been very sweeping in its implica- 
tions, as it would have involved the nullification of the law of a 
neighboring State and so have combined the two greatest powers of 
the court. Bat in Missouri v. Illinois, in 1901, and again in Kansas v. 
Colorado, in 1902, the court assumed full jurisdiction. In the first 
of these cases, Missouri complained against the pollution of the 
Mississippi Raver by sewage from Chicago. Kansas complained be- 
cause Colorado was diminishing the flow of the Arkansas River by 
allowing private citizens to use the water for irrigation. In neither 
ease did the court find an injury sufficient to warrant the exercise 
of the full power which it claimed. In the Missouri case the court 
sald: 


It is true that no question of boundary is involved, nor of direct 
property rigkts belonging to the complainant State. But it must be 
conceded that if the health and comfort of the inhabitants of a 
State are threatened, the State is the proper party to represent and 
defend them.” 


65 Kansas v. Colorado, 185 U. S. 125, 206 U. S. 46; Missouri v. Illinois, 180 
U. S. 208, 200 TL. S. 496, 202 U. S. 598; Louisiana v. Texas, 176 U. 5. 1. To these 
decisions shoulc probably be added Georgia v. Tennessee Copper Co. '( 1907), 206 
U. S. 230, which was virtually a suit between two States. To this same class 
belongs the interesting controversy between New York and New Jersey, argued 
before the cour- November 8, 1918, and still undecided. New York seeks to pre- 
vent the polluton of New York harbor by sewage from Passaic. 
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(4) Controversies involving the payment of pecuniary claims. 
There have been three decisions whiz1 properly fall under this head. 
In New Hampshire v. Leuisiana, in 1383, the court refused to assume 
jurisdiction, not because money was -mvolved, but because the plaintiff 
State could not show a clear title tw the bonds, making the case a 
mere attempt to evade the- Eleverth Amendment. But in South 
Dakota v. North Carolina, where certain bonds had been given to the 
plaintiff, the court assumed jurisciction, decided in favor of the 
plaintiff. by a close vote, and ever. suggested for the first time a 
method by which its decision might be enforced. Fortunately this 
suggestion was not put to the test, sxce the defendant paid the claim 
to South Dakota. Finally came the long drawn out case involving 
the debt of Virginia, which was d2:ided in favor of Virginia and 
against West Virginia, a decision whi2h involves the payment of more 
than twelve millions of dollars to che plaintiff State. At the time 
when this paper is being written |. une, 1919), the final steps are 
being taken by West Virginia to sz-tle this old debt in accordance 
with the adverse decision of the cowrt.*® o 

The suit against West Virginia was commenced in 1906 and the 
judgment rendered in 1915. The results are thus summarized by 
“ Mr. Justice White: | 


` The judgment which resulted was for $12,393,929.50, with interest, 
and it was based upon three propesitions specifically found to be 
‘established: First, that when territory was carved out of the dominion 
of the State of Virginia for the purpose of constituting the area of 
the State of West Virginia, the nav State, coincident with its exist- 
ence, became bound for and assumec to pay its Just proportion of the 
previous public debt of Virginia. Second, that this obligation of 
West Virginia was the subject of sentract between the two States, 
made: with the consent of Congress, and was incorporated into the 
Constitution by which West Virginia was admitted by Congress into 
the Union, and, therefore, became a eondition of such admission and 
a part of the very governmental fiber of that State. Third, that the 
sum of the judgment rendered ecnstituted the equitable proportion 


66 New Hampshire v. Louisiana (New ‘ork v. Louisiana) (1883), 108 U. S. 
76; South Dakota v. North Carolina (1992), 192 U. S. 286; Virginia v. West 
Virginia (1906-1918), 206 U. S. 290, 209 U. S. 514, 220 U. 8. 1, 222 U. S. 17, 
231 U. S. 89, 234.U. S. 117, 238 U. S. 202. 241 U. S. 531, 246 U. S. 565. ` 
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of this debt du2 by West Virginia in accordance with the obligations 
of the contract * 


This case is especially noteworthy because the bonds were largely 
held by private individuals who had already exempted Virginia from 
paying their c_aims, because a large part of the judgment was for 
interest on the bonds, and because it was conceded that the judgment 
could not be paid without the exercise of the power of taxation. West 
Virginia has passed a debt settlement bill (1919) in which she pro- 
vides for direei taxes to meet the debt. But for a time it looked as if 
some form of compulsion would be necessary. The court did not 
hesitate to meet this. possibility squarely. It recognized a threefold 
obligation to carry out the judgment of the court: (1) the duty of 
West Virginia to provide for the debt by appropriate taxation; (2) 
the power and the duty of Congress to make provision for enforcing 
the terms of the contract between the two States, either by legislation 
which should apply to West Virginia directly, or by legislation 
which would g.ve the court direct authority to enforce its judgment; 
(3) the duty cf the court to secure the enforcement of its own judg- 
ment under existing legislation. In the hope that one of the first 
two methods would be used, the court did not consider fully the 
methods by which it might carry out its own decree, but it suggested 
that this migkt be done either by mandamus to the legislature of 
West Virginia or perhaps even by the direct exercise of the judicial 
power within the limits of the State. Happily, the action of West 
Virginia has ent the Gordian knot and relieved the court from what 
would certainly have been a trying and embarrassing situation. But 
the fact that the Supreme Court has never been compelled to resort 
to force in its inter-state decrees, does not lessen the significance of a 
decision in which it claimed both for Congress and for itself such - 
sweeping pow2rs. When we compare the Supreme Court with the 
Privy Council in this respect, and especially when we compare the 
dicta of a Sorthern Chief Justice with those of his predecessor from 
Maryland, it :s evident that the United States has become a nation, 
while the British Empire has become a group of independent Statas. 


67 246 U. S. 565. 
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‘The Supreme Court has today behind its decrees the full force of 
national unity. It is a long cry fren Kentucky Y. eon to Virginia 
v. West Virginia. 4 


IX. THE JURISDICTION AND PR@CEDURE OF THE SUPREME COURT 


(1; The original jurisdiction of the Supreme Court cannot be 
enlarged either by the court itseli or by Congress,®® although, curi- 
_ ously enough, a part of it has been given from the earliest times to 
inferior courts.”° But, on accoumt of the weight and dignity of the 
‘questions involved,.it seems safe ~o say that the quasi-international 
jurisdiction of the Supreme Corrs could never be assigned to any 
lower court.” 

(2) The word ‘‘State’’ is to Le interpreted strictly, and does not 
include such political communities as: Indian tribes, territories, or 
the District of Columbia.” l 

(3\ The authority of the courtin the class of cases which we are 
considering is derived directly fe-m the Constitution. This was a 
matter of considerable doubt in tas early cases, but in all the recent - 
decisions it has.eome to be assumed that the original jurisdiction of 
the court is not dependent on any Act of Congress for its existence, 
though Congress may define the procedure to be followed, and. the 
methods to be used in enforcing «he decrees of the court. In the 
absence of specific legislation by C-=ngress, the court may exercise its 
original jurisdiction im such a fa-hion as to promote simplicity of 
procedure and real justice. ‘‘An mission to legislate could not de- 
prive the court cf the jurisdiction conferred.’’ ** 

(4) A State may be sued witaout its own, consent, and if the 


68 246 U. S, 565. 

68 United States v. Yale Todd, 13 Ecward 52, note; Marbury v. Madison, 1 
Cranch 137; Florida v. Georgia, 17 Howard 504. 

70111 U. S. 449, 123 U. S. 32; 4 Blst-hf. 50. 

` 71220 U, S. 27. l 

721 Wash. Terr. 269, 5 Peters 1, 2 -anch 445. 

"317 Howard 478, 143 U. S. 621, 162 W., S. 1. No one has stated’ the principle 
of the independence 3f the original juñediction of the court more clearly than 
Taney in Kentucky v. Denison: “In al cases where original jurisdiction is 
given by the Constitution, this court tas authority to exercise it without any 
further Act of Congr2ss to regulate its p-ocess or confer jurisdietion.” 24 How- 
ard 98. 


THE SETTLEMENT OF INTER-STATE DISPUTES 65 


defendant State does not appear, a subpæna is issued against it for 
its appearanze. If the State does not appear, the suit will proceed 
against it ez parte. No coercive measures are used against it to 
compel its adpearance, although in the case of New Jersey v. New 
York the su=pena was issued with a small monetary penalty in case 
of failure to appear.’* | 

(5) The Drocedure is that of a court of chancery used in a liberal 
spirit to sut the circumstances of the case.” Costs in boundary 
disputes are ordinarily divided between the contesting States, unless 
the plaintiff is clearly in the wrong. Commissioners are frequently 
appointed tc apply the legal principles in the determination of an 
exact boundery. 

(6) A S:ate may appear not only when its own property is 
directly invc_ved, but also as the representative of its citizens, in its 
sovereign cadacity, as parens patric. But when this is done the 
interests of : large general body of citizens must be involved. The 
State may n«t replace a few individuals as the plaintiff in a case in 
such a fashim as to evade the Eleventh Amendment. The interests 
of the State as a political community must be really involved.” 


74 New Jers+y v. New York, 3 Peters 465-6. 

75 Rhode Island v. Massachusetts, 14 Peters 210. 

76 This quession of the right of a State to sue in a controversy over lands 
when it did not own the property involved arose in the earliest cases. Fowler v. 
Miller (1799), 3 Dallas 411, was the first case involving the jurisdiction of the 
Supreme Court in interstate disputes.. Fowler claimed land under a’Connecticut 
grant in a regi: n also claimed by New York. New York tried to remove the case 
from the Cirext to the Supreme Court on the ground that it was virtually a 
suit between States subject to the exclusive jurisdiction of the higher court, and 
because she saii that a fair trial could not be secured in the Circuit Court for 
the District of Connecticut. This application was denied, the court distinguish- 
ing between cleims of private individuals like Fowler and the claims of States 
to the territory in question. The States were not regarded as either nominally 
or substantially parties to the suit. But in the course of his opinion Mr. Jus- 
tice Washingtos gave the following significant hint: “The State of New York 
might, I think, file a bill against the State of Connecticut, praying to be quieted 
as to the bouncaries of the disputed territory; and this court, in order to effec- 
tuate justice, right appoint commissioners to ascertain and report those boun- 
.daries.” 

Acting on ei wise hint, a suit was brought at the next term of the court 
‘by New York azainst Connecticut, in which the plaintiff State sought to prevent 
Connecticut or Fowler by injunction from claiming the lands in question. The 
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X. SUBSTANTIVE RULES OF LaW IN INTERSTATE CASES 


The full significance of this gæst series of twenty-nine cases is 
well stated by Mr. Justice Brewer =x the case of Kansas v. Colorado: 


Whenever the action of one Stzte reaches through the agency of 
natural laws into the territory ct another State, the question of the 


Attorney General of New York cited Fem v. Lord Baltimore, and argued very 
convincingly that this was precisely the Eind of a ease in which the Constitution 
expected the Supreme Court to assume -urisdiction. “The bill,’ he said, “is 
emphatically a bill of peace; since, considering the parties to the principal con- 
troversy, without this remedy the conseci2nces upon the public tranquillity can 
hardly be conjectured.” This line of =easoning appealed strongly to Justice 
Patterson, who said: “If the grantees o New York are thus evicted, they will 
bring suits in New York on their possession. But where will this feud and liti- 
gation end? It is difficult and painful -c <onjecture, unless this court can, under 
the Constitution, lay hold of the case {o decide the question of boundary, which 
will be the decision of all the appendages and consequences.” But in spite of 
the evidens weight of these contentions, th3 court was evidently afraid to assume 
the necessary jurisdiction, and decided what New York was not a party to the 
suit since she did not directly own the -anj in question. (New York v. Connecti- 
cut, 4 Dallas 1.)- 

The result of this early failure was to throw the States back on voluntary 
agreements, and to reduce the quasi-intecnational jurisdiction of the Supreme 
Court to,a nullity. More than thirty ves passed before it first assumed juris- 
diction in a boundary dispute, in the ease of New Jersey v. New York, 5 Peters 
284. It was left to the bold genius of Cohn Marshall to assume this great con- 
stitutional power, as he had earlier in LB career assumed the power to declare 
the laws of Congress unconstitutional. Tlarshall said in this case that, although 
Congress had passed no act for the speskl purpcse of prescribing the mode of 
procedure in suits instituted against a Etate, the court might exercise its origi- 
nal jurisdiction “under the authority cnferred by Congress and the existing 
Acts of Congress.” ` : 

New Jersey v. New York was never >ashed to a conclusion, so that the case 
of Rhode Island v. Massachusetts (12 beters 657), decided in 1838, is the first 
in which the Supreme Court actually s<tled a controversy between two States. 
The most grave objection against the jarisdiction of the court was that the 
question of boundary was a political quesvion in which the court would be unable 
tọ enforce its decree. This argumen: was urged with great force by Daniel 
Webster in behalf of Massachusetts, oct did not convince the majority of the 
court, which assumed full jurisdiction, in spite of the dissent of Chief Justice 
Taney. These two cases laid at rest ¢mz question as to the ability of the court 
to ‘settle controversies regarding boumGvries, even when State property is not | 
directly involved. Since that time, ts we have seen, the Supreme Court has 
frequently recognized that the State “h-e an interest independent of and behind 
the titles of its citizens, in all the earf and air within its domain.” (Justice 
Holmes in Georgia v. Tennessee Copper Co. (1907), 206 U. S. 230.) 
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extent and the limitations of the rights of the two States becomes a 
matter of justiciable dispute between them, and this court is called 
upon to sett.e that dispute in such a way as will recognize the equal 
rights of bota and at the same time establish justice between them. In 
other words through these successive disputes and decisions, this 
court is praztically building up. what may not improperly be called 
interstate ecmmon law.” 


In the light of this dictum, what principles, either taken from 
other brancLes of the law or created by the exigencies of new situa- 
tions, have kecome parts of this interstate common law in the United 
States? From an examination of the controversies which we have 
reviewed, a few great substantive rules appear to have gained this 
new dignity, and may be at least tentatively stated as established 
principles o= interstate law: 

(1) Lonz acquiescence in a given boundary establishes a valid 
title by usage and prescription which may not be disturbed later on 
technical grounds. The length of time necessary to complete this 
process varizs in different cases, but in general it may be said that 
no ‘title may be easily questioned on technical grounds after im- 
portant private rights exist under it which would be disturbed by a 
change of scvereignty.”® 

(2) Although States may not enter into compacts with one an- 
other without the consent of Congress, consent may be implied as 
well as express, and the consent of Congress may give validity to a 
compact lonz after the compact has been made. Such compacts will 
be regarded. as binding.”® l 

(3) Compacts between States do not limit the powers of Con- 
gress. Thus a previous compact between two States does not change 
the full right of Congress to regulate commerce on navigable 
streams.°? 

77 Kansas >. Colorado, 206 U. S. 98. 

78 “When a line has been once run and has afterwards been acquiesced in for 
a long numbe~ of years by two States, the court will establish it, although it 
varies from tae original course in the charter, and although it may not be a 
straight or uriform line.” (Maryland v. West Virginia, 217, U. S. 19.) 

79 Constitucion of the United States, Art. I, Sec. 10; Virginia v. West Vir- 


ginia, 11 Wal.ace 39; Virginia v. Tennessee, 148 Ù. S. 503. 
86 South Carolina v. Georgia, 93 U. S, 4. 
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(4) When a river is given as tha boundary between two States, 


each has jurisdiction to the center cf the main navigable channel.** 
But when a channel changes from one side of an island to the other, 
the islanc remains within the same jurisdiction as before.® 

(5) As between private parties, a sudden change in the course 
of a stream (avulsion) leaves the boumdary where it was, but gradual 
changes by erosion and accretion alsc change the boundary by carry- 
ing it in the middle of the main navizable channel.®* 

(6) If the bank of a stream is specifically given as the boundary, 
it is the bank at the usual height cf the stream without regard to 
sudden freshets or unusual droughts ** 

(7) When two States lie on different parts of a. non-navigable 
stream, each is entitled to an equ:takle division of the water for pur- 
poses of irrigation. The common law principle of the right of owners 
on streams to the undisturbed flow o? the water would of course pre- 
vent any extensive systems of irriga-ion. The principle of equitable 
division, as stated by. the Supreme Court in the case of Kansas v. 
Colorado,** is an elastic principle, like the ‘‘rule of reason,’’ capable of 
interpretation in accordance with caanging public needs. It seems 


to mean that water may be taken in such a way as to do the greatest - 


good to the greatest number. In similar cases the court would prob- 
ably balance the benefit to the settlers upstream against losses down 


stream, though serious injury to veszed interests down stream would © 


probably be regarded as violations of equity. 
The powers of the Supreme Court to- settle disputes between 
States, taken up reluctantly and with extreme caution, have kept 


81 Jowa v. Illinois, 147 U. S. 1; Arkansas v., Tennessee, 246 U. S. 158. 

82 Indiana v. Kentucky, 136 U. S. 479; Washington v. Oregon, 211 U. S. 127. 

83 Arkansas v. Tennessee, 246 U. 5. 153; Nebraska v. Iowa, 143 U. S. 359; 
Missouri v. Nebraska, 196 U. 8. 23. 

84 Alabama v. Georgia, 23 Howard 505. Although the boundary. of Kentucky 
reaches “low” water mark on the north shore of the Ohio, and though Maryland 


reaches “low” water mark on the south shore of the Potomac, a careful reading ` 


of the cases involved shows that these are not really exceptions to the rule laid 
down in Alabama v. Georgia. The word “ow” is used with reference to freshets 
_ rather than to more unusual droughts. Hendlev’s Lessee v., Anthony, 5 Wheaton 
374; Maryland v. West Virginia, 217 TJ. & 1. 

85 Kansas v. Colorado, 185 U. S. 125, 26 U, S. 46. 
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pace with the Jevelopment of national power, have broadened in 
their scope and become more elastice with the years, and without the 
necessity to use-force or even to hint at it except in the rarest cases, 
have become an 2xample to the nations of the constructive possibilities 
of reason in a world of ever-recurring controversies and disputes. 
There are few more significant developments in the history of modern 
jurisprudence. 


PUNISHMENT OF OFFEMDGRS AGAINST THE LAWS 
AND CUSTOMS OF WAR 


By Jaun W. GARNER 
Professor of Political Sc-exce, University of Illinois 


Tue treaty of peace betwe2r Germany and the Allied and Asso- 
ciated Powers, signed at VersacLe: on the 28th of June, 1919, for- 
mally sanctioned the prixciple tLat individuals belonging to the 
armed or naval forces of the adw2rsary, as well as his civil function- 
aries, are responsible under milicar7 law for offenses against the laws 
and customs of war and may betrizd and punished for such offences. 

The treaty declares thet Germany recognizes ‘‘the right of the 
Allied and Associated Powers tc bring before military tribunals per- 
sons accused oz having commit ed acts in violation of the laws and 
customs of war.’’ It adds: ‘Sik persons shall, if found guilty, be 
senter.ced to punishments laid dawn by law. This provision will 
apply notwithstanding any pro2ze lings or prosecution before a tri- — 
bunal in Germany or in the ter-tcry of her allies.” 

The treaty further requires Germany to hand over to the Allied 
and Associated Powers, or to accL cf them as shall so request, all 
persons accused of having comratted an act in violation of the laws 
and customs of war, who are sp:cifed either by name or by the rank, 
office, or employment which ther le=lc under the German authorities, 
and to furnish ‘‘all documents ard information of every. kind, the 
production of which may be consi lered necessary to the full knowl- 
edge of the incriminating facts. tLe discovery of offenders, and the 
just appreciation of responsibilty. 

This appears to be the first treaty of peace in which an attempt- 

1 Articles 228, 230. Identical pmvisiors are contained in the treaty with 


Austria (Arts. 173, 175), but there upoear to be no such stipulations in the 
treaty with Bulgaria. 
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has been made by the victorious belligerent to enforce against the 
defeated adversary the application of the principle of individual 
responsibility for criminal acts committed during war by members . 
of his armed forces against the persons or property of the other party.’ 

It is proposed in this paper to examine the general principle of 
the eriminal responsibility of individual violators of the laws of war, 
and to consider some of the questions that have already risen and are 
likely to arise in connection with the attempt to apply it in practice 
against Germans charged with having committed such offences. 

The principle that the individual soldier who commits acts in 
violation of the laws of war, when those acts are at the same time 
offences against the general criminal law, should be liable to trial 
and punishment by the courts of the injured adversary, in case he 
falls into the hands of the authorities thereof, has long been main- 
tained by some writers, and in 1880 it was expressly affirmed by the 
Institute of International Law. Article 84 of its Manual of the 
Laws of War on Land, adopted at Oxford in that year, declared that 
if any of the rules thereof were violated, ‘‘the offending parties 
should be punished,. after a judicial hearing, by the belligerent in 
whose hands they are.” It was further added that ‘‘ offenders against 
the laws of war are liable to the punishments specified in the penal 
or eriminal law,’’ whenever the person of the offender could be 
secured.’ 

The many shocking acts committed by German soldiers in Belgium 
and France during the late war in violation of the laws and custcms 


2 The late Professor Renault, speaking before the French General Prison So- 
ciety in 1915, referred to a suggestion that he had received, to the effect that in 
the treaty of peace a clause should be inserted requiring the delivery up of the 
principal offenders against the laws of war. Regarding the suggestion, M. 
Renault said: “I do not see how a government, even’ if conquered, could consent 
to such a clause; it would be the abdication of all its dignity; moreover, almost 
always, it is upon superior order that infractions of the law of nations have 
been committed. I have found the proposal excessive, though I understand the 
sentiment that inspired it. I cite it because it shows well to what point men, 
animated by justice and shocked by what has taken place, desire that the mon- 
strosities of which French and Belgians have been victims should not go un- 
` punished.” 25 Rev. Gén, de Droit Int. Pub., p. 25; also 39 Rev. Pénitentiaire, 
p. 425. 

3 dnnuaire de VInstitut, 1881-1882, p. 174. 
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of wart revived interest in the dij ect, and already thera is an 
extensive literature dealing with it® All writers who have discussed: 
the subject are in agreement that certein acts committed by soldiers 
are none the less criminal because they are committed during war. 
Such are acts of pillage, theft, incendiarism, violence, rape, robbery, 
assassination, maltreatment of prisoners and the like. The late Pro- 


: l 

4 The report of the Peace Conference Commission on the Responsibility of 
the Authors of the War and on Enforcement of Penalties contains a catalogue 
of the breaches of the laws and: custom: of war committed by the armed and 
naval forces of the German Empire and thei> allies: during the late war. The 
list embraces 32 categories of: acts, many of which were crimes under the com- 
mon law. The report is printed in English by the Carnegie Endowment for 
Internaticnal Peace and is reprinted herszin, infra, p. 95. 

5 See, especially, Renault, “de VAppcication du Droit Pénal aux faits de 
Guerre,” 25 Rev. Gén! de Droit Int. Pub. (1918), pp. 5 ff., also his address be- 
fore the Société Générale des Prisons, 39 Rev. Pénitentiaire, pp. 406 ff. (1915); 
Pic, “Violations des Lois de la Guerre, Les Sanctions Nécessaires,” 23 Rev. Gén., 
pp. 261 ff. (1916); Feraud-Giraud, Recsurs en Raison des Dommages Causés 
par la Guerre; Dumas, Les Sanctions Fénales des Crimes Allemands (1916); 
-Meringhac, “Sanctions des Infractions at. Drsit des Gens Commissés au Cours 
de la Guerre Européenne,” 24 Rev. Gén. (1917), pp. 10 ff.; Bellot, “War Crimes, 
Their Prevention and Punishment,” Grctius Society, Pubs, II, “46; Fauchille, 
L’ Evacuation des Ters, occupés par VAWemagne dans le Nord de la France; 
Tehernoff, Revue Politique et Parlementcire, July, 1915; Nast, “Les Sanctions 
Pénales de PEnlévement par les Allemands cu Matériel Industrielle en Terri- 
toires francais et belges occupés par lerr troupes,” 26 Reu, Gén. (1919), pp. 
111 ff.; L. D., “Des Sanctions à établir pour la répression des Crimes commis 
‘par les Allemands en violation du Droit Œs Gens et des Traités Internationaux,” 
44 Clunet, pp. 125 ff.; and the report of MM. Larnaude and Lapradelle entitled , 
Examen de la Responsabilité pénale de TEmsereur Guillaume II d’ Allemagne; 
46 Clunet, pp. 131 ff., and’ the report of the Peace Conference Commission on the 
Responsibility of the Authors of the War Tke subject was discussed at length 
by a group of distinguished French jurists =t several sessions of the Société 
Générale des Prisons in 1915 and 1916. Sze, especially, the addresses of Garraud, 
Larnaude, Garcon, Renault, Clunet, Pillct and. Weiss. English and American 
. authorities, of course, are not lacking wko' have supported the doctrine of indi- 
vidual criminal responsibility. Both Prime Ministers Asquith and Lloyd-George . 
publicly declared that Germans guilty of q@mmitting criminal acts against 
British saldiers would, in case they fell into the hands of the authorities, be 
tried and punished. Sir Frederick Smita, while Attorney-General of England, 
also ddvocated the trial and punistment cf such persons. See, also, the remarks 
` of Mr. E, P. Wheeler, an American lawycr, in the Proceedings of the American 
Society of International Law, 1917, p. 36, and of Professor T. S. Woolsey, ibid., 
1915, pp. 32 ff. 
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fessor Renatit aptly remarked that most acts of war, when the ele- 
ment of intent is eliminated, contain all the essentials of criminal 
acts, and if they are forbidden by the law of nations they are analo- 
gous to ordimary crimes and may be punished as such. What deprives 
such acts of the element of criminality is their. conformity to the 
rules of international law. That is to say, the killing by a soldier 
of a person belonging to the enemy’s forces, or the taking of private 
property in ceeupied territory, are lawful acts of war only when they — 
are done in she manner and subject to the conditions preseribec by 
international law; otherwise they are murder or theft, as the case 
may be, and their authors are liable to punishment.* In short, sol- 
diers, as wel as civilians, may commit crimes during war, and it 
would be extraordinary to hold that they are protected by their uni- 
form agains: trial and punishment. As a general rule, a soldier 
cannot be hid criminally responsible for acts committed by him in 
the line of cuty during war when those acts are authorized by the 
generally ac: epted laws of war; such acts are not crimes, but lawful 
acts of war: but if they are forbidden by the generally recognized . 
laws and useges of war, they are not legitimate acts and they may be 
crimes unde- the common law. The United States Supreme Court 
has affirmed that soldiers are not liable for acts done by them in 
accord with che usages of civilized warfare and by military authority.’ 
It would seem to follow logically that the authors of acts in violation 
of these usages may be held personally responsible.’ 

Most of zhe war manuals and military criminal codes: recognize 
that certain acts committed by soldiers in time of war are ordinary 
crimes, and -provide for the punishment of such acts whenever the 
offenders fal into the hands of the authorities. , Article 249 of the 
French Cod= of Military Justice, for example, declares that ‘‘every 
individual who; in the zone of operations, despoils a wounded, sick 
or dead soldier shall be punished by réclusion, and every individual 
who commits violence on such a soldier shall be put to death.” The 


6 Article cited in 25 R. G. D. I. P., p. 10. Compare, also, Garcon, 39 Revue 
Pénitentiaire, 3. 479. 

1T Dow v. Jehnson, 100 U. S. 158, and Friedland v. Williams, 131 U. S. 416. 

8 Compare sn article by C. A. H. Bartlett entitled “Liability for one War 
Crimes” in 35 Law Quar. Rev. (1919), p. 186. 
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provisions of the criminal eode relative to murder, assault and 
assassination are declared to ke applicable in such cases. The term 
““every individual” is certainly sread enough to include members 
of the enemy’s forces who commit 3u2h acts in the zone of operations, 
whether they are military persons or not. 

The American Rules of Land. Warfare (1914) provide punish- 
ment for acts of pillage and maltreatment of the dead and wounded. 
(Art. 112), for intentionally infl.cting additional wounds upon an 
enemy already disabled, or fcr killng such an enemy, whether he. 
belongs to the army of the Unitel States or is an enemy captured 
after having commited the misceed (Art. 181),° for the wanton 
destruction of property (Art. 34C), and for committing any one of 
a long list of acts, such as the 182 of poison, refusal of quarter, 
killing of wounded, maltreatmen: ef dead bodies, ill-treatment of 
prisoners. and of inhabitants of o2zewpied territory, and many other 
offences (Art. 366). Crimes puncshable by all criminal codes, such 
as arson, murder, theft, burglary rape, and the like, if committed 
by an American soldier in a host-le country against its inhabitants, 
are declared to be punishable not only as at home, but, in all cases 
fn which death is not inflicted, the severer punishment shall be 
preferred (Art. 378). Except as to the wounding of disabled sol- 
diers, no express mention is mačs, however, of the punishment of 
offenders belonging to the enem7’s forces, but there is little doubt 
that every person guilty of committing such acts against American 
soldiers would, if apprehended, t= punished equally with those þe- 
longing to the American army.” American practice during the 
Civil War was in accordance with this view.™ 


The British Manual of Military Law likewise enumerates a long 

9 Compare Art. 71 of Lieber’s Instru-ticns for the Government of the Armies 
of the United States in the Field. j ` - 

10 Art. 71 declares in fact that “a >risoner of war remains answerable for 
his crimes committed against the capto?’s army or people, committed before he 
was captured and for which he has not been punished by his own army.” 

11 As is well known, William Wirz, commandant of the Confederate prison 
at Andersonville, was tried by a military commission of the United States after 
the close of the war, on the charge of bautal treatment of Federal prisoners. He 
was convicted and hanged on November 10, 1865. Rhodes, History of the United 
States, Vol. V, p. 506. 
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list of war :rimes which may be punished as such, irrespective of 
whether they are committed by British soldiers or those belonging to 
the enemy’s forces, except that those may not be punished for such 
violations of the recognized rules of warfare, as are ordered by mee 
government >r commander (Art. 448). 

_ The German Kriegsbrauch im Landkriege is none the less explicit 
on this poin. It declares that the inhabitants of occupied territory 
must not be injured m life, limb, honor or freedom; that every 
unlawful kiFing, every bodily injury due to fraud or negligence, 
every insult, every disturbance of domestic peace, every attack on 
family, honcr, or morality, and generally, every unlawful and out- 
rageous atta:k or act of violence, are just as strictly punishable as 
though they aad been committed against the inhabitants of one’s own 
land. It expressly prohibits all aimless destruction, devastation, 
burning, anc ravaging of the enemy’s country, and declares that 
the soldier who does such acts is ‘‘an offender according to the 
appropriate _aw.’’ Finally, it declares that the seizure and carry- 
ing away of money, watches, jewelry, and other objects of value, is 
considered tc be eriminal theft and is punishable as such.}? 

It being secognized that certain acts committed by soldiers during 
war in violetion of the rules of international law are assimilable 
to ordinary rimes and may be punished. as such, several questions 
are presentec as to the practical application of the principle. May, 
for example, the courts of one belligerent try and punish offenders 
- belonging to the forces of the enemy, and if so, shall it be the ordi- 
nary criminel courts or the military tribunals?** Practically all 
the authoriti-s are agreed that soldiers belonging to the enemy army 
may be triec by the courts of the opposing belligerent for crimes | 
committed ir violation of the laws of war in the latter’s territory 
against the p -rsons of property of nationals of the injured belligerant, 

12 Morgan, Var Book of the German General Staff, pp. 148, 162, and Car- 
pentier, Les Les de la Guerre Continentale (Kriegsbrauch im Landkriege), pp. 
104, 121, 181. 

13 The Trea-y of Peace provides that the military tribunals of the country 
of which the ixjured victim is a national shall have jurisdiction. The French 


writers are not entirely agreed. Some hold that the criminal courts may take 
jurisdiction; others that it belongs to the military courts, 
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_ if they fall in his hands. And this is the view laid down in the 
military manuals and military p2ma. codes. But in the countries 
which follow the personal theory oi jarisdiction their nationals are 
also punishable for’ crimes ecmm.tted abroad. Thus, according to 
German law, a German soldier wio ecmmitted a crime in the occu- 
pied regions of Belgium and Franze i- liable to trial and punishment 
by the German courts. Could he al be tried and punished by a 
Belgian or French court? Renault, Fiz, Garcon, Merignhac, Feraud- 
Giraud and other French jurists mamctain that jurisdiction in such 
cases is concurrent, that is to say, the courts of either belligerent 
may take jurisdiction, and the fac: taat the offender may already 
have been tried and punished by a kerman. court does not deprive 
a Belgian or French court from tryiag him. Otherwise, offenders 
would often be insufficiently punish2el. or not punished at all. It is 
well known that the German a2ticities not only approved the 
commission of various acts dene by Serman soldiers in violation of 
the laws of war, but even enccuregxl them, and the instances in 
which such offenders were tried anc vanished by the German courts 
were distressingly rare. The Tresty 12 Peace expressly declares that 
trial by a German court of Germans charged with violation of the 
laws of war shall be no bar to theiz prosecution before the courts 
of the Allied Powers (Art. 228). 

The right of the belligerens in wace territory, even if it be at the 
moment under the military oeeupstior. of. the enemy, crimes are com- 
mitted by enemy soldiers, to try auc punish the offenders, must be 
admitted in the interest of justice. The fact that the territory in 
which the offence is. committed is et tL- time under hostile occupation 
‘would not seem to constitute a legal mpediment to the assumption 
of jurisdiction by the courts of tha econtry occupied, since under the 
modern conception of occupation ther= is no extinction of sovereignty, 
but only its temporary displacem2z~.*® In practice, France has 

14 Beling, a German writer, in the Deat=.he Juristen-Leitung of February I, 
1915, however, denies that one belligerent my lawfully punish offenders belong- 
ing to the army of the adversary. Cited ir 43 Clunet, p. 72. 

15 Nevertheless, it may be remarkec th.- the German International Society 
of Comparative Law and Political Eeoromy maintains the exclusive jurisdiction 
of the military occupant. A soldier in erery territory, it insists, is under the 
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proceeded on the assumption that its courts may take jurisdiction of 
crimes commited by German soldiers within French territory under 
German military occupation. Some cases occurred after the close of 
the war of 1&70-71,1* and there were many instances during the late 
war.” - The Treaty of Peace, as stated above, required Germany to 
deliver up to the Allies such offenders as they might designate. When 
the list of the accused was communicated to Baroh von Lersner and 
made public m Germany it aroused such opposition that the Baron 
declined to ddiver it to his government and announced his intention 
of resigning. In the face of an opposition which threatened to render 
impossible the execution of this provision of the treaty, the Supreme 
Council agreel** to allow the accused to be tried by German courts. 
In consequence, the whole project for the trial of the Germans in the 
courts of the Allied and Associated Powers fell to the ground. 

If there isno doubt that a belligerent has jurisdiction over crimes 
committed by enemy troops in his own territory, even though it be 
under hostile occupation, what shall we say as to his right to try 
and punish persons belonging to -the enemy’s forces who commit 
criminal acts against the soldiers of the former in a foreign country? 


exclusive jurisd ction of the laws of his own country, and he cannot be punished 
by the courts cf the opposing belligerent. Berliner Tageblatt, Feb. 10, 1915, 
quoted by Meri:nhac, article cited, p. 37. 

16 Renault, article cited, p. 18; Merignhac, article cited, p. 35. 

17 On Feb. &, 1915, a German soldier was sentenced to death by a French 
military court a Rennes for pillage, incendiarism and assassination of a wourded 
‘soldier on the fi 1d of battle in Belgium. Other cases are mentioned by Merignhac, 
article cited, p. 35. In May, 1919, a former German captain committed suiside 
while being hele. for trial by a French court on the charge of looting in France 
during the war In November, 1919, five officers of the German army were ar- 
rested by the Lrench military authorities in Germany and returned to France 
for trial on th charge of pillage and robbery in French territory during the 
German occupation thereof. A press dispatch from Lille, dated Nov. 20, 1919, 
stated that Alli-d officers were searching for 150 other Germans who were charged 
with similar offences. . : 

18 The list cf the accused contained the names of 896 persons, of whom 97 
were demanded by England, 334 by Belgium and France each, 29 by Italy, 57 
by Poland, and-t1 by Roumania. Among the accused were Generals Hindenberg, 
Ludendorff and von Mackensen, Prince Rupprecht of Bavaria, the Duke of 
Wiirtemburg, e<-Chancellor Bethmann Hollweg, and a number of admirals, in- 
eluding von Tizpitz. 
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Take, for example, the ease of maltreatment by the Germans of a 
French soldier in a German prisou, or the receiving by persons in 
Germany of stolen property taken from France. There were many 
eases of this kind during the late war. Would a French court be 
competent to try the offenders im 2ase they should subsequently fall 
into the hands of the French authorities? Renault distinguishes 
between offences of this kind ecmmitted within the zone of opera- 
tions of the French army, and shzse committed without such zone. 
The former fall within the jurisd.ction of the French criminal courts, 
although they are committed in foreign territory; the latter do not.” 

Under the French Code oz Criminal Instruction (Art. 7), offences 
committed outside French territory are punishable in France only 
when they constitute attacks ageirst the safety of the state.” Bel- 
gian law is the same (Code of Criminal Instruction, Art. 10). M. 
Clunet thinks crimes committed bx the enemy against French pris- 
oners in foreign territory violate the public order of France and 
amount to an attack upon its authority; they might therefore be 
treated es crimes against the satety of the state, and the offenders 
tried and punished by the Frerck courts, if they should fall into 
the hands of the French author-ties.2* Obviously, however, this 
would be an unwarranted interpretation of the term ‘‘safety of the 
State,’’ elastic as it is, and M. Clunet himself admits that it is a 
‘‘bit subtle.” 7? Merignhae expresses the opinion that an interpre- 
tation which forbids the French courts from taking jurisdiction of 
erimes committed in foreign territery against French nationals (ex- 
cept those which constitute attacks upon the safety of the state) is , 
reasonable enough in time of peace, but that in time of war, espe- 
cially war conducted in the maruzr in which it was carried on by 
the Germans, a belligerent whose rationals (especially prisoners and 
hostages). are maltreated by the eaemy, should have the same right to 

1926 Rev. Gén. de Dr. Int. Pub. (191€), p. 28. | : 
S See the recent case of Wechsler, n which a French court took jurisdiction 
- of an offence committed against the safety of. the state by a Roumanian subject 
in Roumania. 44 Clunet (1917), p. TME. 

2140 Revue Pénitentiaire (1916), p. 37. 


22 M. Garraud thinks, and it would szem, properly, that M. Clunet’s reason- 
ing cannot be defended. Ibid., p. 38. 
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punish suck. offences when committed in foreign territory that he has 
to punish cffences against the-safety of the state. “Article 7 of the 
French Code of Criminal Instruction should, therefore, be imter- 
preted durng war to apply to'all crimes committed acanist French 
nationals ix. foreign territory.”* 

This qræstion was recently raised in France under the form of 
the right cf the French courts to take jurisdiction of certain Ger- 
mans who were charged with having received iñ Germany stolen 
property cerried away from France. As is well known, the Germans, 
during ther occupation of Belgium and the north of Franee, de- 
spoiled many factories and other industrial establishments of their 
machinery and equipment, and sold it to German manufacturers, 
who in turn utilized it in their own establishments for the manu- 
facture of war materials. and articles for civilian use. After the 
occupation by the Allied troops of the Rhine province of Germany, 
following the armistice, they found large quantities of this machinery, 
and arrested, with a view to their trial in France, a number of 
German manufacturers in whose plants the machinery was found. 
The Germen Government protested against the arrests on the ground 
that the ssizure and transportation of the property in question to 
Germany was a lawful act of war entirely in accord with Article 
23 (g) of the Hague Convention Respecting the Laws and Customs 
of War on Land, which allows a belligerent to appropriate 2nemy 
private property whenever it is ‘‘imperatively demanded by the 
necessities. of war.’’ Largely on account of the Anglo-French block- 
ade, the vry existence of Germany, it was asserted, was threatened, 
and it wes therefore a ‘‘necessity’’ that she should draw in part 
upon the supply of raw materials and machinery which was available 
in enemy territory under German occupation. This plea of neces- 
sity, however, can hardly be defended. 

It is uite clear from the language and context of Art. 23 (g), 
to-say no-hing of the debates in the Conference, that it was never 
intended +o authorize a military occupant to despoil, on an extensive 
scale, the ndustrial establishments of occupied territory and to trans- 
port their machinery to his own country for sale to local manu- 

324 Rev. Gén. de Droit Int. Pub. (1917), pp. 42-45. 
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facturers for use in the upkeep of Lis 1ome industries. What was 
intended, and this alone, was to eutkorise the seizure or destruction 
of private property only in excepticma. cases, when it was an im- 
perative necessity for the conducz of hs military operations in the 
locality where it was situated, or foz tae exectition of measures of 
occupation.** This interpretation is furfser strengthened by Art. 46 
of the convention, which requires belig- rents to respect enemy pri- 
vate property and forbids coniiscaticn, and by Art. 47 which for- 
mally prohibits pillage.’ The Kriegstrat_ch im Landkriege itself de- 
clares that the carrying away of aneny private property from 
occupied territory must be ‘‘regerded .s criminal robbery and be 
punished eccordingly.’’*> 
It would seem, therefore, that th2 asts complained of were not 
lawful acts of war, but that ther epnstituted the crime of theft, 
which is punishable by the crimmal lav of all countries, and the 
crime having been committed within 4reach territory, though under 
hostile occupation, all persons: partiGpacing, directly or indirectly, 
in the seizure and transportaticn to Germany of the said property, 
were liable to trial and punishment by zhe French criminal courts. 
But, among those arrested, were a number of German manu- 
facturers who had purchased the Fr2neé. machinery of others, but 
who had not themselves partictpsced drectly or indirectly, in its 
removal from France. Could they alse be tried by the French courts 
on the charge of having received stolen property? The answer is 
no, since the act of receiving the propert- in question took place not 
in France, but in Germany, and under Act. 7 of the French Code of 
Criminal Instruction the French zourts are not competent to take 
jurisdiction of offences committed oucsice French territory, except 
where they constitute attacks upon tke safety of the state.” 
Another question which arises in connection with the applica- 
tion of the criminal law to individuaal acts committed in violation of 
the laws of war, is whether the crimiral 2ourts of a belligerent may 
take jurisdiction of offenders charged with the unlawful destruction 


24 Compare the article by Professor Nast, of the University of Nancy, op. cit.’ 


25 Morgan, War book of the German Gene-al Staff, p. 170. 
26 This is the conclusion of M: Nast im tke a-ticle cited, p. 123. 
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of their merchant vessels on the high seas and the drowning of toeir 
crews and p.sssengers, or with attacks upon hospital ships, of which 
there were many cases during the late war. The names of many 
German submarine commanders guilty of such acts are known to the 
British and French authorities, and there is a general agreement 
that these acts were not lawful belligerent acts,. but crimes under 
the common law of nations. The coroner’s jury at Kinsale, which 
held an inqtest upon the death of the victims of the Lusitania, came 
to the conclusion that the sinking of the Lusitania was such a crime. 
The act having been committed without the territorial jurisdiction 
of Great Bxitain, would a British court be competent to try the 
commander Df the submarine which torpedoed the vessel, in case he 
should fall mto the hands of the British authorities? It would seem 
that on the legal fiction that a merchant vessel is assimilable to 
floating territory of the country whose flag it flies, an unlawful at- 
tack upon ły on the high seas or elsewhere, and which resulted in 
the death of the citizens of the state whose nationality it bears,’ none 
fall within the jurisdiction of such state.*’ 

Still ancther question has arisen in connection with the attempt 
to apply tle criminal law in the case of individual violators of the 
laws of war namely, whether an offender may be tried and condemned 
in his absence (condemnation par contumace, as French law terms 
it). As stared above, the names of many of the most flagrant offenders 


27 Compar- the cpinions of Coleridge, C. J., and Denman, J., in the case of 
Regina v. Kern, 2 H. of L. Cases, 1; also, the report of Larnaude and Lapradelle 
in 46 Clunet,-p. 139. In May, 1919, the captain of the German submarine which 
sank the Britsh hospital ship Glenart Castle was arrested by the British authori- 
ties, placed in the Tower of London, and held for trial. The legal department 
of the goverrment is said to have ruled that the authorities had no right to 
detain him daring the life of the armistice, Art. 6 of which provided that in all 
territories evacuated by an enemy no persons should be prosecuted for offences 
of participat-on in war measures prior to the signing of the armistice, but the 
Admiralty tok the position that they had the right to arrest such offenders at 
` any time an. hold them for trial after peace was declared. The prisoner was 
released, however, on the ground that he was not liable to arrest until peace 
had been offfially declared; but there was considerable criticism of the action 
of the goverrment, especially by Admiralty officials, who had done much to trace 
the perpetracors of German submarine atrocities. N. Y. Times, May 10 and 
Nov. 30, 191), 
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_on the German side, especially emong the higher commanders (e.g., 
Generals Stenger, Manteuffel, Von Bülow, Klauss, and Mackensen, 
Prince Eitel Friedrich, Crown Prmce Rupprecht of Bavaria, the 
Duke of Brunswick and the Duk2 of Gronau, are well known to the 
British, Belgian and French avthorities. The proclamation which 
they issued (e.g, General Steng2r’s order directing his soldiers to 
take no prisoners), or the towas which were destroyed by their 
orders, constitute unimpeachable evidence of their guilt, and their 
acts were so obviously contrary to the laws and customs of war that 
no legitimate defence could be- pleaded if they were to appear in 
person at the trial. Some French jurists during the late war advo- 
cated this procedure, and in sevezal stances German offenders were 
indicted, though it does not appear that any of them were actually 
tried and condemned par contuzrace. In favor of this procedure, 
it was argued that the evidence of guilt in many Instances was so 
abundant in quantity and conelusivs in character that there would 
be no injustice in pronouncing condemnation against the guilty 
parties in their absence; that the putting en lumière by means of a 
trial and condemnation, of the facts concerning atrocities committed 


would have a certain moral effzet in that the condemned would .. 


henceforth stand before the worl: a3 convicted criminals; and that 
in the event of their conviction, if they should subsequently come 
within the jurisdiction of the ecintvy they could be arrested and 
compelled to undergo the punishmnext imposed by the court.. It 
is hardly likely that an American or English court could be induced 
to take jurisdiction of a case in which the accused was not present, 
even if it had the constitutional power, and in any case it may be 
seriously doubted whether anythmmg would be gained, since, if the 
- aceused were convicted, he would avcid the consequences by remain- 
ing outside the jurisdiction of the cor rt. 

The most perplexing question, peraaps, of all those likely to arise 
in connection with the attempt to punish individual violators of the 


28 Compare, e.g., Pic, 23 Rev. Gén. de Drait Int. Pub. (1916), p. 261; Renault, 
25 ibid., p. 24; Merignhac, 24 ibid., p. 17, end remarks of Commandant Jullien 
before the General Prison Society (40 Fev. Pénitentiaire, p. 110), who says the 
French law of contumacy never contemrplaced the trial in absentia of enemy 
soldiers charged with committing acts in violation of the laws of war. 
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laws of war is whether the plea of command by a superior officer shall 
be admitted es a defense against the prosecution of a soldier charged 
with a crime committed. by him while under arms. During the late 
war German soldiers again and again asserted in the presence of 
their victime that they had been ordered by their commanders to 
commit the ects against which the inhabitants protested, and which 
they themselves committed with reluctance. Some of the men who 
took part in the deportation of the civilian population of Belgium 
and France are said to have broken down under the strain of the 
scenes which they were compelled to witness and were arrested and 
punished by the higher military authorities for refusing to execute 
the orders vhich they had received. After the devastation of the 
Somme regim in France certain diaries of German ‘soldiers were 
found in whch the writers recorded that they carried out the work 
of destruction with reluctance, knowing that it was not lawful war- 
fare, and that they did it only because they had been ordered to 
. do so.” i 

‘In July, 915, a French council of war sitting at Rennes sentenced 
to death a Saxon soldier for pillage, incendiarism and assassination 
of wounded enemy soldiers on the field of battle. When arraigned 
before the muncil, he pleaded the formal orders of his commander 
and he namzd the general from whom the order emanated and also 
the lieutenaxt who compelled him to execute it. The court, having’ 
every reason to believe that the facts alleged by him were true, made 
a report of -he same to the Minister of War in order that he might 
recommend +lemency in case he desired to do so.*° Another German 
soldier haviag been tried before a council of war at Toulouse and 
condemned -o twenty years of forced labor on the charge of having, 
in September, 1914, burned a house in the Oise and wounded one 
of the inmz=tes, who died the following evening, alleged that he 
acted under the orders of his captain, M. Renault related before 
the General Prison Society the case of a German officer who, being 


29 Les Nou-elles (a Dutch Journal) of April 13, 1917, published a diary of 
this kind. Se , also, Wythe Williams in the N. Y. Times of March 28, 1917. 

3024 Rev, Fén., p. 53. ‘ 

31 Ibid., p. 36. 
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reproached for having committed certain acts in a Belgian village, 
replied: ‘Yes, I know it was contrary to the law of nations for I am 
a doctor of law; I did not wish to do it, but I did it in obedience to. 
the formal order of the Governor-General of Brussels.’’ 3? . l 

Who should be punished ini such ceses? The soldier who commits 
the crime, or the officer who gives tke order and directs its execution, 
or the commander from whom it emanates in the first instance, or- 
all of them, and any others to whom any share of the responsibility, 
immediate or ultimate, may be attributed? It is argued by some 
that it would be manifestly unjust to punish the soldier who is com- 
pelled by his superior officer to commit the act and who does it only 
because he would himself be severely punished for disobedience of 
orders in case he refused. Obedierce to orders is the first duty of . 
a soldier, and it is. absolutely necessary to military. discipline. He. 
cannot discuss or question the ecmnamnds that are given him;-he is 
not the judge of their legality or illegality; and if he were, his 
ignorance of the laws of war would im many cases make him an in- 
‘competent judge. A French officar speaking before the Société 
d’ Economie Sociale of Paris in Fetrcary, 1915, related that an in- 
telligent young German soldier, whem placed on trial before a council 
of war at Paris on the charge of pillage, alleged that the general in 
command had given the order to skoot civilians and to ‘pillage the 
town, and the prisoner added gravel~: ‘‘ With us it is not good when 
the chief gives an order to refuse to execute it.’’** Had he refused, 
he probably would ‘have been shot by his own commander. 

' In such eases, therefore, justice requires the punishment of 
the officer who is responsible for the order rather than the simple 
soldier wao acts by constraint and who has no power of judgment 
or discretion. But there are praetmal procedural difficulties in 
the application of this principle, sinca it is not easy to determine 
the. motives which animate a soldiər in committing such an act. 
The mere allegation that he committe] -t because he was ordered to do 
so is not evidence. In fact he may have felt no seruples that it was 
wrong or contrary to the laws of waz. The. probabilities are that 


4 
82 39 Revue Pénitentizire (1915), p. 427. 
33 Reforme Sociale, 1215, p. 202. 
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every soldier who commits such an act would -when put on trial 
plead the superior command of his officer as a defence, although he 
may have done it voluntarily and without. any feeling of repugnance. 
Moreover, it would. be impossible in many cases to establish the fact 
‘of a-superioe command. Where commands are issued in the form of 
written ordars or proclamation there would: not necessarily be any 
difficulty, bat many military orders are verbal. Should the allega- 
tion of the accused that he acted under verbal orders be accepted 
when no proof is adduced? If the rule of the criminal law which 
puts the burden of proof on the state were followed in such cases, 
there woulc probably be few convictions, for the accused would 
usually alleze that he acted under verbal orders and the prosecution 
would find + diffieult to show the contrary. 

It is an axiom, at least of English and American law, that the 
plea of sup2rior order is no defense to an illegal act.** But is the 
rule appliceble in the case of acts committed by soldiers during war, 
when those acts have been ordered by theix commanders? l 

The British Manual of Military Law enumerates a list of acts 
which it denominates as war crimes and for the commission of which 
the authore shall be punished, but it adds that ‘‘members of the 
armed forces who commit such violations of the recognized rules of 
warfare as are ordered by their government or commander cannot 
be punishec by the enemy” (Art. 443).3 -But the officers or com- 

34 Bee the early English case of Mostyn v. Fabrigas, 1 Cowper 180, decided 
by Lord Mansfield; and the American cases of Little v. Barreme, 2 Cranch 170, 
179, and Mitchell v. Harmony, 13 How. 115. In the first mentioned American 
case, Chief Jastice Marshall said it was the duty of a soldier to execute the 
lawful orders of his superiors, but that he was personally ‘liable for the execu- 
tion of an illegal order. In the case of Mitchell v. Harmony the Supreme Court 
repudiated the doctrine that an officer may take shelter under the plea of superior 
command. Referring to an order given to a military officer by his commander 
to commit an illegal act, the court declared that the order was no fustification 
to the person by whom it was executed. It added: “Upon principle, independent 
of the weight of judicial decision, it can. never be maintained that a. military 
officer can juctify himself for doing an unlawful act by producing the order of 
his superior.” : A 

85 This quilification is criticized by Bellot (Grotius Society Pubs. IT, p. 46) 


as one. which “makes waste paper for the whole chapter,” and he points out that 
it was not ir any previous edition of the Manual. It is also criticized by a 
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manders responsible for such orders nay, if they fall into the hands 
of the enemy, be punished. This provision also appears in the Ameri- 
can Rules of Land Warfare.** 

English authority generally is hardly in accord with this view. A 
belligerent, says Hall, ‘‘ possesses tne right to punish persons who have 
violated the laws of war, if they aftarwards fall into his hands,’’ *” 
and he makes no reservation in the cese of those who have committed 
the violation by order of their commanders. Holland adopts the 
same view.*® Phillipson asserts trat ‘‘the contention that a eombat- | 
ant’s acts, no matter how heinous, outrageous or abominable, do not 
possess a criminal character if they are committed under orders from 
superior officers—carried to its logical conclusion would lead to in- 
eptitude and absurdity; the successive shifting of responsibility 
would exculpate every ‘one until he reached the ultimate cause.’’ 3° 
Sir Frederick Smith, Attorney-General of England, now Lord Chan- 
cellor, was also of the opinion that she guilty offenders should not 
be permitted to plead the orders of their superiors and thus shift 
the responsibility ultimately to the Lead of the state. But Oppen- 
heim approves the rule of the American and British manuals.*° 

Article 64 of the French Criminal Code lays down the rule that 
an act committed by a person who has been constrained by force is 
neither a crime nor a misdemeanor ‘délit). Professor Nast, of the 
University of Nancy, has expressed zhe opinion that this immunity 
would cover the case of a soldier whc is compelled to commit an. act 
in violation cf the laws of war and that, therefore, German soldiers | 


writer in the Jcur. of the Society of Comparative Legislation and Int. Law (Vol. 
18, p. 154) a8 contrary to the rule o7 Arglo-American jurisprudence that an 
individual is responsible for his acts wiethsr committed under order or not. 

36 Art. 366. “Individuals of the armed corces will not be punished for these 
offences in case they are committed under the orders or sanction of their govern- 
ment or commanders. The commanders ordering the commission of such acts, 
‘or under whose authority they are comcnitted by their troops, may be punished 
by the belligerent into whose hands they may fall.” 

37 International Law, 6th ed., p. 410. 

38 Laws of War on Land, Secs. 117-118. 

39 International Law and the Great War, p. 260. Compare, also, Bartlett, am 
English writer, in 35 Law Quar. Review, p. 191. 

40 International Law, Vol. I, See. £53. 
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responsible, bu- that we must go to the top; we must pass over the 
heads of the primary offenders, to the chiefs, to those of whom thé 
soldiers and offcers have been only the servants and valets.” 4* Pro- 
fessors Larnausie and Lapradelle, in an elaborate report to the French 
Government or the question of the penal responsibility of the ex- 
Emperor, advceated that he:'be held personally responsible for the 
crimes commited by his armed and naval forces in violation of the 
laws and customs of war and that he be placed on trial before an 
international tribunal. Jurists and statesmen in England also de- 
manded the trial of the ex-Emperor, who, it was asserted, was not 
only responside for starting the war, but also for many of the 
worst atrocities committed by his officers, soldiers and sailors. 

The questicn of the responsibility of the authors of the war, the 
facts as' to tl= breaches.of the laws and customs of war by the 
forces of the German Empire and their allies and the degree of 
responsibility for offences committed by persons belonging to the 
enemy forces, was made the subject of an elaborate report by .a 
commission of the Peace Conference.*® The commission reported 
that the war vas ‘‘premeditated by the Central Powers, together with 
their allies, Tarkey and Bulgaria, and was the result of acts de- 
liberately committed in order to make it unavoidable;’’ and that the 
war was carri: d on by these Powers by ‘‘barbarous methods in viola- 
tion of the es-ablished laws and customs of war and the elementary 
laws of humenity.’’ Regarding the personal responsibility of im- 
dividual offerders against the law of nations, the commission | de- 
clared : 


46 39 Revue Eénitentiare (1915), p. 457. The commission of the French Chem- 
ber of Deputies vhich was charged with reporting on the bill for the ratification 
of the. Treaty o' Peace with Germany declared in its report that “among the 
responsibilities Kicurred, none is higher and more grave than that of the German 
Emperor. He saould be judicially prosecuted for having violated the laws and 
customs of war. Supreme chief of the armed forces on Jand and sea, the ‘lord 
of war’ not only knew, but tolerated and encouraged, the crimes which his troops 
committed on l-nd and sea. History will demand that he be held responsible 
for these acts.” Text of the report in Barthou, Le Traité de Paix, p. 49. 

47 Their report is- published in 46 Clunet (1919), pp.-131f. 

48 Printed ix English by the Carnegie Endowment for International Peace, 
Div. of Int. Lav, Pamphlet No. 32, and reprinted herein, infra, p. 95. 
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In these circumstances, the commission desires to state expressly 
that in the hierarchy of persons in aathority, there is no reason why 
rank, however exalted, should in any zireumstances protect the holder 
of it from responsibility when tha responsibility has been estab- 
lished before a properly constituted tribunal. This extends even to 
the heads of states. 


There was little doubt, the commission added, that the ex-Kaiser and 
others in high authority were cognizant of and could at least have 
mitigated the barbarities committed. during the course of the war. 
“A word from them would heve brought- about a different method 
in the action of their subordinates cn land, at sea and in the air.” 
The conclusion of the commissior was that ‘‘all persons belonging 
to enemy countries, however higa -heir positions may have been, 
without distinction of rank, incladmg chiefs of States, who have 
been guilty of offences against ths Enews and customs of war or the 
laws of humanity are liable to prosecttion.’’ * 

As to acts which provoked th2 var, although the responsibility 
could be definitely placed, the commission advised that the authors 
be not made the object of crimiral proceedings, but recommended 
that the Peace Conference ‘‘adop{ svecial measures’’ and ‘‘create a 
special organ in order to deal as they deserve with the authors of 


49 The two American members of the commission, Messrs. Lansing and Scott, 
dissented from certain conclusions and rezommendations of the Commission. They 
did not consider that a judicial tribunel as a proper forum for the trial of 
offences of a moral nature, and they object d to the proposal of the majority to 
place on trial before a court of justice persons charged with having violated the 
“principles of humanity” or the “laws o? hamanity.” They also objected to the 
“unprecelented proposal” to put on tria_ b-fore an international criminal court 
the heads of states not only for having lir.ctly ordered illegal acts of war, but 
for having abstained from preventing such acts. This would be contrary to the 
doctrine of immunity of sovereigns fron trial and punishment by a foreign 
jurisdiction as laid down by Chief Justize darshall in the case of the Schooner 
Exchange v. McFadden (7 Cranch 116). 

The reasoning of the American members was in accord with the somewhat 
technical conceptions of American crim- na. law and procedure, but there are 
doubtless American jurists who will not comcur in their line of reasoning or in 
their conclusions. 

The two Japanese members of the commission also dissented from certain of 
the conclusions of the majority, and expressed doubt whether, under the law of 
nations, offenders against the laws of wer, jelonging to the forces of the adver- 
sary, could be tried before a court constituted by the opposing belligerents. 
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such acts. The Peace Conference adopted in principle the recom- 
mendations of the commission in respect to the trial of the ex-Em- 
peror. Article 227 of the treaty with Germany is as follows: 


The Allied and Associated Powers publicly arraign William II 
of Hohenzolle-n, formerly German Emperor, for a supreme offence 
against international morality and the sanctity of treaties. A special 
tribunal will be constituted to try the accused, thereby assuring him 
the guarantees essential to the right of defence. It will be composed 
of five judges, one appointed by each of the following Powers: 
namely, the United States of America, Great Britain, France, Italy 
and Japan. Fn its decision the tribunal will be guided by the high- 
est motives oz International policy, with a view to vindicating the 
solemn obliga-ions of international undertakings and the validity of 
international morality. It will be its duty to fix the punishment 
which it considers should be imposed. The Allied and Associated 
Powers will address a request to the government of the Netherlands 
for the surreader to them of the ex-Emperor in order that he may 
be put on trial.*° 


Under the treaty, the accused was to have been tried, not for an 
offence again-t the criminal law, nor for violation of the laws and 
customs of wer by his subordinates for which he might have been held 
responsible, hat only for offences against morality and for breaches of 
treaty faith. Had he been surrendered and placed on trial, it is not 
clear what panishment could have been imposed. Since he was not 
charged with a crime, he would hardly have been liable to the penalties 
prescribed fcr violations of the criminal law, and since the law of 
nations pressribes no .penalties for offences against international 
morality or the sanctity of treaties, it would seem that the judgment 
of the court must have been limited to a formal pronouncement, 


5 Since the above was written the Dutch Government has informed the 
Allied and As-ociated Governments that it would not surrender the ex-Kaiser. 
“This Governrent,” it stated in its reply, “cannot admit any other duty than 
that imposed upon it by the laws of the Kingdom and national tradition.” 
According to these laws and traditions, it added, “Holland has always been 
regarded as € refuge for the vanquished in international conflicts” and the 
Government c=uld not refuse “to the former Emperor the benefit of its laws 
and this tracition” and thus “betray the faith of those who have confided 
themselves to their free institutions.”"—-N. Y. Times Current History, Vol. XJ, 
Pt. II, March. 1920, p. 377. 
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stigmatizing him perhaps as a fr2zaty breaker primarily responsible 
for the war and holding him uv to the execration of mankind. But 
the Peace Conference, as well az the public opinion of the greater 
part of the world, has already <ronounced him guilty of these acts, 
and it is not quite clear what would have been gained by having a 
- court try him on moral chargss. for which he had already been 
convicted, and to pronounce a »2demnation which he had already 
received. It may be questioned iasrefore whether the decision of the 
Peace Conference was the best 3>ution of the problem. 

If the Conference believed that he deserved to be punished, would 
it not have been more logical an= more in accord with the principles 
of the srimimal law and procedure to have extended the theory of 
responsibility for criminal acts ame degree higher than it actually 
did, declared that the ex-Empeo-: was as much responsible for a 
criminal act which he sanctioned >? permitted as a'general who gave . 
the ordar to, commit it, and, having laid down this principle, pro- 
vided for the creation of a coczt to try him on criminal char ges 
‘instead of moral offences? ` 

But, as was pointed out by -ae American members of the Cóm- 
mission on Responsibilities, it is e well-established rule of the law 
of nations that heads of States ese exempt from the jurisdiction of 
foreign courts! and in the Unis:d States this immunity has even 
` been interpreted to apply to ex-severeigns.*? The latter interpreta- 
tion of the immunity, however, 21 hardly be said to be a rule of 
international law, and it may be ergued with reason that the exemp- 
tion accorded to reigning soverskyns was never intended’ to shield 
and protect from punishment heads of states responsible for such 
crimes and offences against the ractts of nations as those with which ` | 
the German Emperor was charged. The immunity referred to, was 
founded on considerations of interrational comity and public policy 
and was introduced for the purpose of preventing the courts of one 


“a See the cases of Mighell v. Sultan cf Johore, 1 Q. B. 149 (1894); de Haber 

v. Queen cf Portugal, 17 Q. B. 196 (i5€1); Schooner Exchange v. MeFaddon, 7 - 
' Oranch 115 (1812), and Moore, Digest 32 International Law, Vol. II, see. 250. 

"Hatch v. Baez, 7 Hun 596, and Unierhill v. Hernandez, 26 U. S. App. 572 

(1895). This matter is learnedly discussc by Quincy Weight in 19 Amer. Polit- 

ical Science Review (1919), p. 120. 
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state from interfering with the discharge by the heads of cther 
states of thair high and important duties. It may be confidently 
asserted thas it was not intended to lay down the principle that an 
abdicated or deposed chief of state cannot be arraigned before an 
internationel tribunal for high crimes committed by him against ` 
other natiors while he was in power. The fact is, cases like that of 
the former German Emperor are not governed by the established 
rules of intzrnational law; whether he should be tried by an inter- 
national trisunal and punished, if convicted, is rather a matter of 
expediency and of international policy than of municipal or inter- 
national lar. 

The Peaze Conference set a new precedent, one that is to be 
highly commended, in affirming the principle that individual offer.ders 
against the laws of war, whenever their acts are criminal in char- 
acter, -are personally responsible and liable to punishment, and in 
endeavoring to give practical effect to this principle by requiring 
German offenders during the recent war to be delivered up for trial 
and punishment. In relieving the chief offender, the ex-Kaiser, from 
responsibili-y for criminal acts which he permitted, if he did not 
directly apyrove and encourage, the Conference failed, in the opinion 
of many p rsons, to go to the limit which logic, consistency and 
consideraticias of equal justice required. Had it affirmed the ele- 
mentary prneiple that no man, however high his station, is above 
the law, ani that heads of states who are commanders-in-chief who 
permit, approve and even encourage the commission of crimes by 
their suborcinates in the field, are equally guilty and that they can- 
not escape responsibility by taking refuge under the plea of an 
immunity which was really never intended to shield them from the 
consequences of their crimes, the moral effect in the wars of. the 
future wou.d have been most salutary. It would have been tanta- 
mount to tie serving of notice on chiefs of states that he who pro- 
vokes an utjust war, who wages it according to cruel and barbarous 
‘methods, wio permits and sanctions atrocities by his troops, who 
approves and even encourages shocking violations of the most ele- 
mentary ard long-established laws and usages of war, and who re- 
wards by dscorations and promotions their authors, does so with full 
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knowledge that if he is defeated hs wl be brought to the bar of 
justice and punished equally with tc humblest soldier who has 
been compelled to violate the law, and v Lo, for this and other reasons, 
may be a thousand times less response. 


COMMISSION JIN THE RESPONSIBILITY OF THE AUTHORS 
OF THE WAE AND ON ENFORCEMENT OF PENALTIES * 


REPORT PREEENTED TO THE PRELIMINARY PEACE CONFERENCE 


March 29, 1919 


The Prelimirary Peace Conference at the plenary session on the 
25th January, £19 (Minute No. 2), decided to create, for the pur- 
pose of inquiring into the responsibilties relating to the war, a 
commission com dosed of fifteen members, two to be named by each. 
of the Great Powers (United States of America, British Empire, 
France, Italy aad Japan) and five elected from among the Powers 
with special intzrests. 


The Commission was charged to inquire into and report upon 
the following points: 


1. The respcnsibility of the authors of the war. 

2. The facts as to breaches of the laws and customs of war com- 
mittec. by the forces of the German Empire and their 
Allies on land, on sea, and in the air during the present — 

. war. 

3. The degre of responsibility for these offences attaching to 
particular members of the enemy forces, including mem- 
bers cf the General Staffs, and other individuals, however 
highi~ placed. 

4. The cons7itution and procedure of a tribunal a for 
the t#ial of these offences. 

5. Any other matters cognate or ancillary to the above which 
may arise in the course of the enquiry, and which the 
‘Comrission finds it useful and relevant to take into con- 
sideretion. 

* Official English text, reprinted from Pamphlet No, 32, Division of Inter- 

national Law, Carnegie Endowment for International Peace, Washington, D. C., 
in which the repor; and all appendices are published in full, with an introductory 


note by James Brcwn Scott, Technical Delegate of the United States to the Peace 
Conference and om of the American members of the Commission. 
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` At a-meeting of the Powers with special interests held on the 
27th January, 1919, Belgium, Grzece, Poland, Roumania and Serbia 
were chosen as the Powers who should name representatives. 
(Minute No. 2. Annex VI.) 

After the several states mad nominated their respective repre- 
sentatives, the Commission was constituted as follows: 


United States of America 
Hon. Robert Lansing. 
Major James Brown Szott 


British Empire: 
The Rt. Hon. Sir Gordon “fewart, K.C., M.P. 
o> 
_ Sir Ernest Pollock, K.3.4, K.C., M.P. 
The Rt. Hon. W. F. Massey. 


France: 
Mr. André Tardieu. 
(Alternate: Captair E. Masson.) 
Mr. F. Larnaude. . 


Italy: 
Mr. Scialoja. 
(Alternates: Mr. Rec. Busatti, Mr. G. Tosti.) 
Mr. Raimondo. Later, Xz. Brambilla (8rd February) ; 
Mr. M. d’Amelio (16ti February). 


Japan: 
Mr. Adatci. 
Mr. Nagaoka. Later, Mr. €. Tachi (15th February). 


Belgium: 
Mr. Rolin-Jaequemyns. 


Greece: : 
Mr. N. Politis. 


Poland: | 
- Mr. C. Skirmunt. Later, Hr. N. Lubienski (14th February). 
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Roumania: 
Mr. S. Rosental. 


Serbia: a 
Professor Slobodan Yovanovitch.. 


(Alternates: Mr. Koumanoudi, Mr. Novacovitch.) 


Mr. Lansing was selected as Chairman of the Commission, and 
as Vice-Chairmen, Sir Gordon Hewart or Sir Ernest Pollock and 
Mr. Scialoja. Mr. A. de Lapradelle (France) was named General 
Secretary and the Secretaries of the Commission were: 

Mr. A. Kirk, United States of America; Lieutenant-Colonel O. M- 
Biggar, British Empire; Mr. G. H. Tosti, Italy; Mr. Kurtyama, 
Japan; Lieutenant Baron J. Guillaume, Belgium; Mr. Spyridion 
Marchetti, Greece; Mr. Casimir Rybinski, Poland. 

Mr. G. H. Carmerlynck, Professeur agrégé of the University of 
France, acted as interpreter to the Commission. 

The Commission decided to appoint three Sub-Commissions. 

Sub-Commission I, on Criminal Acts, was instructed to discover 
and collect the evidence necessary to establish the facts relating to 
culpable conduct which (a) brought about the World War and accom- 
panied its inception, and (b) took place in the course of hostilities. 

This Sub-Commission selected Mr. W. F. Massey as its Chairman. 

Sub-Commission II, on the Responsibility for the War, was in- 
structed to consider whether, on the facts established by the Sub- 
Commission on Criminal Acts in relation to the conduct which 
brought about the World War and accompanied its inception, prose- 
cutions could be instituted, and, if it decided that prosecutions eculd 
be undertaken, to prepare a report indieating the individual or | 
individuals who were, in its opinion, guilty, and the court before 
which prosecutions should proceed. 

This Sub-Commission selected alternatively Sir Gordon Hewart 
or Sir Ernest Pollock as Chairman. | 

Sub-Commission IIT, on the Responsibility for the Violation of 
the Laws and Customs of War, was instructed to consider whether, 
on the facts established by the Sub-Commission on Criminal Acts ' 
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in relation to conduct ,which tock place in the course of hostilities, 
prosecutions could be instituted, and if it decided that prosecutions 
could be undertaken, to prepare a report indicating the individual 
or individuals who were, in its opinion, guilty, and the court before 
which prosecutions should proceed. 

This Sub-Commission selected Mr. Lansing as its Gina, 

When the reports of the Sub-Conmissions had been considered, 
a committee, composed of Mr. Rolin-Jaequemyns, Sir Ernest Pollock 
and Mr. M. d’Amelio was appointəd: to draft the report of the 
Commission. This committee was assisted by Mr. A. de Lapradelle 
and Lieutenant-Colonel O. M. Bigga>. 

The Commission has the honor to submit its report to the Pre- 
liminary Peace Conference. The report was adopted unanimously ' 
subject to certain reservations by the United States of America and 
certain other reservations by Japan. The United States Delegation 
has set forth its reservations and the reasons therefor in a memoran- 
dum attached hereto (Annex II) anc the same course has been taken 
by the Japanese Delegation (Annex IIT). 


fe g ne Cuaprs2 I 
$ RESPONSIBILITY OF THE AJTHORS OF THE WAR 


On the question. of the responsibility of the authors of the war, 
the Commission, after having examined a number of official docu- 
ments relating to the origin of the World War, and to the violations 
of neutrality and of frontiers which accompanied its inception, has 
determined that the responsibility for it hes wholly upon the Powers 
which declared war in pursuance of a policy of aggression, the 
concealment of which gives to the crigi of this war the character 
of a dark conspiracy against the peece of Europe. 

This responsibility rests first on Germany and Austria, secondly 
on Turkey and Bulgaria. The respensibility is made. all the graver 
by reason of the violation by Germany and Austria of the neutrality 
of Belgium and Luxemburg, which zhey themselves had guaranteed. 
It is inereased, with regard to both France and Serbia, by the 
violation of their frontiers before the declaration of war. 
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I.—PREMEDITATION OF THE WAR 


A.—Germany and Austria 


Many months before the crisis of 1914 the German Emperor had. 
ceased to pose as the champion of peace. Naturally believing in 
the overwhelming superiority of his army, he openly showed his 
enmity towards France. General von Moltke said to the King of 
the Belgians: ‘‘This time the matter must be settled.’’ In vain the 
King protested. The Emperor and his Chief of Staff remained no 
less fixed in their attitude.* | l 

On the 28th June, 1914, occurred the assassination at Sarajevo 
of the heir-apparent of Austria. ‘‘It is the act of a little group of 
madmen,’’ said Francis Joseph.? The act, committed as it was by 
a subject of Austria-Hungary on Austro-Hungarian territory, could 
in no wise compromise Serbia, which very correctly expressed its 
condolences*®: and stopped -publie rejoicings in Belgrade. If the 
Government of Vienna thought that there was any Serbian com- 
plicity, Serbia was ready* to seek out the guilty parties. But this 
attitude failed to satisfy Austria and still less Germany, who, after 
their first astonishment had passed, saw in this royal and national 
misfortune a pretext to initiate war. 

At Potsdam a ‘‘decisitve consultation’’ took place on the 5th July, 
1914.5 Vienna and Berlin decided upon. this plan: ‘‘Vienna will 
send to Belgrade a very emphatic ultimatum with a very short 
limit of time. ”’® 

The Bavarian Minister, von Lerchenfeld, said im a confidential 
despatch dated the 18th July, 1914, the facts stated in which have 
never been officially denied: ‘‘It is clear that Serbia cannot accept 
the demands, which are inconsistent with the dignity of an inde- 
pendent state.’’?* Count Lerchenfeld reveals in this report that, 

1 Yellow Book, M, Cambon to M., Pichon, 22nd November, 1913. 

2 Message to his’ people. 

3 Serbian Blue Book, page 30. 

4 Yellow Book, No. 15, M. Cambon to M. Bienvenu Martin, 21st July, 1914. 

5 Lichnowsky Memoir. 


6 Dr. Muehlon’s Memoir. 
? Report of the 18th July, 1914. 
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at the time it was made, the ultimatum to Serbia had been jointly 
decided upon by. the Governments of Berlin and Vienna; that 
they were waiting to send it until President Poinearé and M. Viviani 
should have left for St. Petersburg; and that no illusions were 
cherished, either at Berlin or Vienna, as to the consequences which 
this threatening measure would involve. It was perfectly well known 
that war would be the result. 

The Bavarian Minister explains, moreover, that the only fear of 
the Berlin Government was that Austria-Hungary might hesitate 
and draw back at the last minute, and that on the other hand Serbia, 
on the advice of France and Great Britain, might yield to the 
pressure put upon her. Now, ‘‘the Berlin Government considers 
that war is necessary.” Therefore, it gave full powers to Count 
Berchtold, who instructed: the Ballplatz on the 18th July, 1914, to 
negotiate with Bulgaria to induce her to enter into an alliance and 
to participate in the war. 

In order to mask this understanding, it was arranged that the 
Emperor should go for a eruise in the North Sea, and that the 
‘Prussian Minister of War should go for a holiday, so that the Imperial 
Government might pretend that events had taken it completely by 
surprise. 

- Austria suddenly sent Serbia an ultimatum that she had carefully 
prepared in such a way as to make it impossible to accept. Nobody > 
could be deceived; ‘‘the whole world understands that this ulti- 
matum means war.’’® According tc M. Sazonof, ‘‘ Austria-Hungary 
wanted to devour Serbia.’’ ® 

M. Sazonof asked, Vienna for an extension of the short time limit 
of forty-eight hours given by Austr:a to Serbia for the most serious 
decision in its history.2° Vienna rezused the demand. On the 24th 
and 25th July England and France multiplied their efforts to per- 
- suade Serbia to satisfy the Austro-Hungarian demands. Russia threw 
in her weight on the side of conciliation. | 

Contrary to- the expectation of Austria-Hungary and Germany, 


8 Lichnowsky Memoir. . 

9 Austro-Hungarian Red Book, No. 16. 

i0 Blue Book, No. 26. 

11 Yellow Book, No. 36;, Blue Book, Nos. 12, 46, 55, 65, 94, 118. 
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Serbia yielded. She agreed to all the requirements of the ultimatum, 
subject to the single reservation that, in the judicial inquiry which 
she would commence for the purpose of seeking out the guilty parties, 
the participatior of Austrian officials would be kept within the 
limits assigned >y international law. ‘‘If the Austro-Hungarian 
Government is net satisfied with this,’’ Serbia declared she was ready 
‘‘to submit to the decision of The Hague Tribunal.’’ 12 

A quarter of an hour before the expiration of the time limit, 
at 5.45 on the Sth, M. Pachich, the Serbian Minister of Foreign 
Affairs, deliverec. this reply to Baron Geisl, the Austro-Hungarian 
Minister. On M-.Pachich’s return to his own office he found awaiting 
him a letter frora Baron Geisl saying that he was not satisfied with. 
“the reply. At 630 the latter had left Belgrade, and even before he 
had arrived at Vienna, the Austro-Hungarian Government had 
handed his passrorts to M. Yovanovitch, the Serbian Minister, and 
had prepared’ tlirty-thr ee mobilization proclamations, which were 
‘published on the following morning in the Budapesti Kozlént, the 
official gazette cf the Hungarian Government. On the 27th Sir 
Maurice de Bunsen telegraphed to Sir Edward Grey: ‘‘This country 
has gone wild wth joy at the prospect of war with Serbia.’’ 13- At 
midday on the 28th Austria declared. war on Serbia. On the 29th 
the Austrian Arny commenced the bombardment of Belgrade, and 
made its disposicions to cross the frontier. 

The reiterated suggestions of the Entente Powers with a view to 
finding a peacesul solution of the dispute only produced evasive 
replies on the part of Berlin or. promises of intervention with the 
Government of Yienna without any effectual steps being taken. 

On the 24th of July Russia and England asked that the Powers 
should be granted a reasonable delay in which to work in concert 
for the maintenazce of peace. Germany did'not join in this request. ae 

On the 25th July Sir Edward Grey proposed mediation by four 
Powers (Englard, France, Italy and Germany). France and 

12 YeLow Book, No. 46. 
13 Blu Book, No. 41. 


14 Russian Orange Book, No. 4; Yellow Book, No. 43. 
15 Yel>w, Bor, No. 70. 
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Italy’® immediately gave their concurrence. Germany! refused, 
alleging that if was not a ques-ion of mediation but of arbitration, 
as the conference of the four Fowers was ealled to make proposals, 
not to decide. 

On the 26th July Russia >roposed to negotiate directly with 
Austria. Austria refused."® 

On the 27th July Englanc proposed a European conference. 
Germany refused.’® | 

On the 29th July Sir Edward Grey asked the Wilhelmstrasse to 
be good enough to ‘‘suggest arry method by which the influence of 
the four Powers could be used together to prevent a war between 
Austria and Russia.’’?° She was asked herself to say what she 
desired.” Her reply was evasive.” | 

On the same day, the 29th July, the Czar Nicholas II despatched 
to the Emperor William II a telegram suggesting that the Austro- 
Serbian problem should be submitted tc The Hague Tribunal. This 
suggestion received no reply. This important telegram does not 
appear in the German White Book. It was made publie by the 
Petrograd Official Gazette (January, 1915). 

The Bavarian Legation, in a report dated the 31st July, declared 
its conviction that the efforts of Sir Edward Grey to preserve peace 
would not hinder the march of events. | 

As early as the 21st July German mobilization had commenced 
by the recall of a certain number of classes of the reserve,** then of 
German officers in Switzerland” and finally of the Metz garrison 
on the 25th July. On the 26h July the German fleet was called 
back from Norway.” 

16 Yellow Book, No. 72; Blue Boox, No. 49. 

17 Blue ‘Book, No. 43. 

18 Yellow Book, No. 54. 

19 Ibid., Nos. 68 and 73. 

20 Ibid., No. 97; Blue Book, No. 84. 

21 Blue Book; No. 111. 

22 Yellow Book, 97, 98 and 109. 

23 Second Report of Count Lerchenfeld, Bavarian Plenipotentiary at Berlin, 
published on the instructions of Kurt Eisner. 
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' The Entente d not relax its conciliatory efforts, but the German 

Government systematically brought all its attempts to nought. When 
Austria consentec for the first time on the 31st July to discuss the 
contents of the Serbian note with the Russian Government and the 
Austro-Hungarian Ambassador received orders to ‘‘converse’’ with 
the Russian Miniter of Foreign Affairs,” Germany made any nego- 
tiation impossible by sending her ultimatum to Russia. Prince Lich- 
nowsky wrote thet ‘‘a hint from Berlin would have been enough to 
decide Count Berchtold to content himself with a diplomatic suc- 
cess and to declaze that he-was satisfied with the Serbian reply, but 
this hint was not given. On the contrary they went forward towards 
war.’’ 29 

On. the Ist Atgust the German Emperor addressed a telegram to 
the King of Erzland® containing the following sentence: ‘‘The 
troops on my frontier are, at this moment, being kept back by” 
telegraphic and telephonic orders from crossing the French frontier.’’ 

Now, war was not declared till two days after that date, and as - 
the German molilization orders were issued on that same day, the 
ist August, it f llows that, as a matter of fact, the German army 
had been mobiliz:d and concentrated In pursuance of previous orders. 

The attitude ~f the Entente nevertheless remained still to the very 
end so conciliatory that, at the very time at which the German 
fleet was bombarding Libau, Nicholas II gave his word of honor 
| to William IT that Russia would not undertake any aggressive action 
during the pourparlers,** and that when the German troops com- 
menced their march across the French frontier M. Viviani tele- 
graphed to all tae French Ambassadors ‘‘we must not stop working 
for aecommodat=on.”’ : / 

On the 3rd August von Schoen went to the Quai d’Orsay with 
the declaration of war against France. Lacking a real cause of 
complaint, Germany alleged, in her declaration of war, that bombs 
had been dropp: d by French aeroplanes in various districts in Ger- 


28 Blue Book, Mo. 133; Red Book, No. 55. 

29 Lichnowsky Hlemoir, p. 1. 

20 White Book, Anlage 32; Yellow Book, Annex II bis, No. 2. 

31 Telegram from Nicholas IT to William II; Yellow Book, No. 6, Annex V. 
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many. This statement was entirely false. Moreover, it was either 
later admitted to be so* or nc particulars were ever furnished by 
the German Government. 

. Moreover, in order to. be araa above reproach; France was 
careful to withdraw her troops 10 xilom. from the German frontier. 
Notwithstanding this precaution, numerous officially established vio- 
lations of French territory precedel the declaration of war.** 

The provocation was so flagzan{ that Italy, herself a member of 
the Triple Alliance, did not hesitate to declare that in view of the 
aggressive character of the war the casus fæderis ceased to apply." 


B.—-Turkey ard Bulgaria 


The conflict was, however, destmed to become more widespread 
and Germany and Austria were joined by allies. 

Since the Balkan War the Yorng Turk Government had been 
drawing nearer and nearer (Jermary, whilst Germany on her part 
had constantly been extending Ler activities at Constantinople. 

A few months before war broks out, Turkey handed -over the 
command of her military and mavéel forces to the German Geéneral 
Liman von Sanders and the German Admiral Souchon. 

In August, 1914, the former. acting under orders from the Gen- 
eral Headquarters at one cused the Turkish Army ‘to begin 
mobilizing.** 

Finally, on the 4th rr the understanding between Turkey 
and Germany was definitely formulated in an allianee.** The con- 
32 Statement of the, Municipality of Nuxemburg, dated the 3rd April, 1916. 

83 Patrols of various strengths crossed th2 French frontier at fifteen points, 
‘one on the 30th July at Xures, eight >n tae 2nd August, and the others on the 
3rd August, before war was declared. The French troops lost one killed and 
several wounded. The enemy left on Frenzh territory four killed, one of whom 
was an officer, and seven prisoners. At S.iarce, on the 2nd August, the enemy 
carried off nine inhabitants, twenty-fve Lorses, and thirteen carriages. Four 
incursions by German dirigibles tcok plac» tetween ‘the 25th July and the Ist 
August. . Finally, German aeroplanes flew over Lunéville on the 3rd August, 
before the declaration of war, and dropped six bombs. (Yellow Book, Nos. 106, 
136, 139, etc.) ' 

34 Yellow Book, No. 124. 
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sequence was that when the Goeben and the Breslau took refuge in 
the Bosphorus, Turkey closed the Dardanelles against the Entente 
squadrons aad war followed. 


On the 14th October, 1915, Bulgaria declared war on Serbia, 
which country had been at war with Austria since the 28th July, 
1914, and h.d been attacked on all fronts by a large Austro-German 
army ‘since zhe 6th October, 1915. Serbia had, however, committed 
no act of provocation against Bulgaria. 

Serbia naver formulated any claim against Bulgaria during the 
negotiations which took place between the Entente Powers and Bul- 
garia prior to the latter’s entry into the war. On the contrary, 
she was offering herself ready to make certain territorial concessions 
to Bulgaria in order to second the efforts of the Entente Powers to 
induce Bulgaria to join ther. According to Count Lerchenfeld’s 
reports, however, Bulgaria had begun negotiations with the Central 
Powers as early as the 18th July, 1914, with a view to entering the © 
war on ther side. In April, 1915, the Bulgars made an armed 
attack agairst Serbia near Valandovo and Struvmitza, where a real 
battle was f-ught on Serbian territory. Being defeated, the Bulgars 
retired, ascribing this act of aggression to some comitadjis. An 
internationa . commission (composed of representatives of the En- 
tente) discovered, however, that there had been Bulgarian regular 
officers and soldiers among the dead and the -prisoners.** 

On the &h September, 1915, Bulgaria and Austria-Hungary con- 
eluded a treaty which recited that they had agreed to undertake 
common mil tary action against Serbia and by which Austria-Hun- 
gary guaran-eed to Bulgaria certain accretions of territory at Serbia’s 
expense, ani also agreed, jointly with Germany, to make to the 
Bulgarian Government a war loan of 200,000,000 fr., to be increased 
if the war _asted more than four months.** Even after this, M. 
Malinoff, on: of the. former Prime Ministers of Bulgaria, took part 
in negotiations with the Entente, and, while these negotiations were 


37 Memorarium I of the Serbian Delegation, Chapter II, para. c. 
38 Treaty Letween Bulgaria and Austria-Hungary, dated the 24th August, 
1915 (furnishel by the Serbian Delegation). 
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continuing, Bulgaria, on the 28rd. September, mobilized, ostensibly 
to defend her neutrality. 

No sooner had the army been mobilized and concentrated and 
Bulgarian. forces massed on the whole length of the Serbian frontier, 
than the Bulgarian Government operly and categorically repudiated 
M. Malinoff, stating that he was in no way qualified to commit 
Bulgaria, and that he deserved ‘‘to be subjected to the utmost rigor 
of his country’s laws for his conduct on that oceasion.’? Some days 
later, Austro-German troops crossed the Danube and began to invade 
Serbia. 

As soon as the Serbian troops b2gan to retire, the Bulgars, on 
the pretext that the former had v-olated their frontier, launched 
the attack which eventually led to <he complete subjugation of Serbia. 

Two documents in the posszssim of the Serbian Government 
prove that this incident on the fronfler was “arranged”? and repre- 
sented as a Serbian provocation. On the 10th October, 1915, the 
Seeretary-General to the Foreign Ovfice at Sofia, at the request of 
the Bulgarian Minister for Foreign Affairs, sent, the following com- 
munication to Count Tarnovski, Austro-Hungarian Minister at Sofia: 
‘In ordez to divest the attack on Serbia. of the appearance of a 
preconceived plot, we shall, this severing or to-morrow morning, pro- 
voke a frontier incident in some uninhabited region.’’*® Also, on 
the 12th October, 1915, Count Tarnovski sent the following telegram 
to Vienna: ‘‘The Generalissimo :nforms me that the desired incident 
on the Serbian frontier was arrangec yesterday.’’ *° 

Bulgaria; in fact, first attacked n the 12th October, 1915, two 
days before the declaration of war 2n Serbia, which took place on 
the 14th October, 1915. That his was the case does not prevent 
Bulgaria from asserting that the Seros first crossed her frontier. 

The above sequence of events prcves that Bulgaria had premedi- 
tated war against Serbia, and perfidously brought it about. 


By means of German agents Envar Pasha and Talaat Pasha had, 
since the spring of 1914, been aware of the Austro-German plan, 


39 Lfemorandum I of the Serbian Delegation, Chapter IT, para. e. 
40 bid. 
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ùe., an attask by Austria against Serbia, the intervention by Ger- 
many again.t France, the passage through Belgium, the occupation 
of Paris in a fortnight, the closing of the Straits by Turkey, and 
the readiness of Bulgaria to take action. . 

The Sulan acknowledged this plot to one of his intimates. It 
was indeed nothing but a plot engineered by heads of four states 
against the independence of Serbia and the peace of Europe.* 


CONCLUSIONS ` 


1. The war -was premeditated by the Central Powers together with 
thew Allies, Turkey and Bulgaria, and was the result of acts 
delib: rately committed inorder to make tt unavoidable. 

2. Germany in agreement with Austria-Hungary, deliberately worked 
to defeat all the many conciliatory proposals made by the: 
Enteate Powers and their repeated efforts to avoid war. 


II.—VIOLATON or THE NEUTRALITY or BELGIUM AND LUXEMBURG 


A..—Belgium 


Germany is burdened by a specially heavy responsibility m 
respect of he violation of the neutrality of Belgium and Luxem- 
burg. Artizle 1 of the Treaty of London of the 19th April, 1839, 
after declaring that Belgium should form a “perpetually neutral 
State,” had placed this neutrality under the protection of Austria, 
France, Gr-at Britain, Russia and Prussia. On the 9th August, 
1870, Prussa had declared “her fixed determination to respect Bel- 
gian neutratity.” On the 22nd July, 1870, Bismarck wrote to the 
Belgian Mirister at Paris, “This declaration is rendered superfluous 
by existing treaties.” 

It may >e of interest to recall that the attributes of neutrality 
were specifizally defined by the fifth Hague Convention, of the 18th 
October, 1997. That convention was declaratory of the law of na- 
tions, and rontained these provisions—“The territory of neutral 


41 Basri, L-Orient débalkenisé, Chapter II (Paris, 1919). 
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Powers is inviolable’’ (Article 1). “‘Belligerents are forbidden to ~ 
move troops or convoys, whether of munitions of war or of supplies, 
across the territory of a neutral Power’’ (Article 2). ‘‘The fact of 
a neutral Power resisting, even by <orce, attempts against its neu- 
trality cannot be regarded as a hostile act’’ (Article 10). 

There can be no doubt of the Linding force of the treaties which 
guaranteed the neutrality of Beleram. There is equally no doubt 
of Belgium’s sincerity or of the sincerity of France in their recogni- 
tion and respect of this neutrality l 

On the 29th July, 1914, the daz following the declaration of war 
by Austria-Hungary against Serb:c, Belgium put her army on‘ its 
reinforced peace strength, and so advised the Powers by which her 
neutrality was guaranteed and also Holland and Luxemburg. _ 

On the 31st. July the French Minister at Brussels visited the 
Belgian Minister of Foreign Affatrs te notify him of the state of war 
proclaimed in Germany, and he spontaneously made the following 
statement: ‘‘I seize this opportunity to declare that no incursion 
of French troops into Belgium wil take place, even if considerable 
forces are massed upon the frontiers of your country. - France does 
not wish to incur the responsibility, co far ‘as Belgium is concerned, 
of taking the first hostile act. Instructions in this sense will be 
given to the French authorities.” 43 

On the Ist August, the Belgian Army was odacbilined: 

On the 31st July, the British Gcvernment had asked the French 
and German Governments separazel7 if they were each of them 
ready to respect the neutrality of Belgium, provided that no other 
- Power violated it. In notifying -Łe Belgian Government on the 
same day of the action taken by the Eritish Government, the British . 
Minister added: ‘‘In view of exist-rg treaties, I am instructed to 
inform the Belgian Minister for Fcr2ign Affairs of the above, and 
to say that Sir Edward Grey presames that Belgium will do her 
utmost to maintain her neutrality, scd that she desires and expects 
that the other Powers will respect ¿rd maintain it.’’4¢ The-imme- 
42 Grey Ecok I, No. 8. ` 44 Tbid., No. 10. 
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diate and quite definite reply of the Belgian Minister of Foreign 
Affairs was that Great Britain and the other nations guaranteeing 
Belgian independence could rest assured that she would neglect no 
effort to maintaim her neutrality.* 

On the same cay, Paris and Berlin were officially asked the ques- 
tion to which reference was made in the British communication. At 
Paris the reply vas categorical: ‘‘The French Government are re- 
solved to respect zhe neutrality of Belgium, and it would only be in 
the event of some other Power violating that neutrality that France 
might find herself under the necessity, in' order to assure the defence 
of her own secur_ty, to act otherwise.’’ 4 

On the same day as this reply was made at Paris, the French 
Minister at Bruss=ls made the following communication to M. Davig- 
non, the Belgian Minister of Foreign Affairs: “I am authorized to 
declare that, in the event of an international war, the French Govern- 
ment, in accordaace with the declarations they have always made, 
will respect the neutrality of Belgium. In the event of this neu- 
` trality not being respected by anozher Power, the French Govern- 
ment, to secure their own defence, might find it necessary to modify 
their attitude.’’ +5 | 

It was decided that this communication should forthwith be 
made to the Belgan press. 

Meanwhile th- attitude of the German Government remained 
enigmatic. At Brussels the German Minister, Herr von Below, made 
efforts in his diseissions to maintain confidence;®° but at Berlin, in 
reply to the quescion which had been officially asked by the British 
Government, the Secretary of State informed the British Ambassador 
that ‘‘he must & nsult the Emperor and the Chancellor before he 
could possibly anzwer.’’ 5+ 

On the 2nd August, in the course of the day, Herr von Below 
insisted to the Belgian Minister, M. Davignon, upon the feelings of 
security which Be-gium had the right to entertain towards her eastern 
neighbor," and cm the same day, at 7 o’clock in the evening, he 
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sent him a ‘‘very confidential” note, which was nothing more than 
an ultimatum claiming fres passage for German troops through Bel- 
rian: territory.®* 

It was impossible to be wader any delusion as to the purely 
imaginary character of the reason alleged by the German Govern- 
ment in support of its demand. It ‘pretended that it had reliable 
information leaving “‘no doubt as to the intention of France to 
move through Belgian territory’’ against Germany, and consequently . 
had notified its decision to direct its forces to enter Belgium.** 

The facts themselves supply the answer to the German allegation 
that France intended to violaze Belgian neutrality. According to 
the French plan of mobilization, the French forces were being con- 
eentrated at that very momeni on the German frontier, and it was 
necessary, by reason of the situation created by the German violation 
of Eelgian territory, to modify the arrangements for their transport. 

In the meantime, at seven o’clock in the morning of the 3rd 
August, at the expiration of tne time limit fixed by the ultimatum, 
Belgium had sent her reply to the German Minister. Affected 
neither by Germany’s promises nor her threats, the Belgian Govern- 
ment boldly declared that ar attack upon Belgian independence 
would constitute a flagrant violation of international law. ‘‘No 
strategic. interest juStifies suca a Violation of law. The Belgian 
Government, if they were tc accept the ‘proposals submitted to 
thera, would sacrifice the hono? of the nation and betray their duty 
towards Europe.” In concius‘on, the Belgian Government declared 
that they were ‘‘firmly resolved to repel by all the means in their 
power every attack upon their rights.” 55 

Even on the 3rd August, Be.gium refused to appeal to the guaran- 
tee of the Powers until there was an actual violation of territory.*® 
It was only on the 4th August, after German troops had entered 
Belgian territory; that the Belgian Government sent his passports 
to Herr von Below,” and it then appealed to Great Britain, France 

53 Grey Book I, No. 20. 55 Ibid., No. 22. 
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and Russa to co-operate as guaranteeing Powers in the defence of 
her territ »ry.*® 

At ths point it may ke recalled that the pretext invoked by 
Germany in justification of the violation of Belgian neutrality, and 
the invas-on of Belgian territory, seemed to the German Government 
itself of © little weight, that in Sir Edward Goschen’s conversations 
with the German Chancellor, von Bethmann Hollweg, and with von 
Jagow, tae Secretary of Siate, 1t was not a question of aggressive 
French intentions, but a ‘‘matter of life and death to Germany to 
advance zhrough Belgium and violate the latter’s neutrality,” and 
of ‘‘a scrap of paper.” 5 Further, in his speech on the 4th August, 
the German Chancellor made his well-known avowal: ‘‘Necessity 
knows nc law. Our troops have occupied Luxemburg, and perhaps 
have already entered Belgian territory. Gentlemen, that is a breach 
of intervational law. ... We have been obliged to refuse to pay 
attention to the justifiable protests of Belgium and Luxemburg. The 
wrong-—_ speak openly—tae wrong we are thereby committing we 
will try # make good as soon as our military aims have been attained. 
‘He who is menaced, as we are, and is fighting for his all can only 
consider how he is to hack his way through.’’ To this avowal of the 
German Chancellor there is added the overwhelming testimony of 
Count von Lerchenfeld, who stated in a report of the 4th August, 
1914, thet the German General Staff considered it ‘‘necessary to cross 
Belgium: France can only be suecessfully attacked from that side. 
At the csk of bringing about the intervention of England, Germany 
cannot spect Belgian neutrality.’’ °° 

As fxr the Austrian Government, it waited until the 28th August 
to declare war against Belgium,® but as early as the middle of the 
month ‘ the motor batteries sent by Austria have proved their ex- 
cellenee in the battles around Namur,’’ © as appears from a proclama- 
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tion of the German general ‘who at the time was in command of the 
fortress of Liége, which German treops had seized. Consequently, 
the participation of Austria-Hungary in the violation of Belgian 
neutrality is aggravated by the fact -hat she took part in that viola- 
tion without any previous declaration of war. 


B.—Lucer burg 


The neutrality of Luxemburg was guaranteed by Article 2 of the 
Treaty of London, 11th May, 1867, Prussia and Austria-Hungary 
being two of the guarantor ‘Powers. On the 2nd August, 1914, 
German troops penetrated the territery of the Grand Duchy. Mr. 
Eyschen, Minister of State of Luxemourg, immediately made an 
energetic protest.® 

The German Government alleged “‘that military measures had 
become inevitable, because trustworthy news had been received that 
French forces were marching on Luxsomburg.’’ This allegation was 
at once refuted by Mr. Eyschen.® 


CONCLUS_ON 


t 


The neutrality of Belgium, guaranteed by the treaties of the 19th 
April, 1839, and that of Luxemburg, cuaranteed by the treaty of the 
11th May, 1867, were deliberately violated by Germany and Austria- 
Hungary. — i 

CHAPTER II 


VIOLATIONS OF THE LAWS ArD CUSTOMS OF WAR 


On the second point submitted by the Conference, the facts as 
to breaches of the laws and customs o? war committed by the forces 
of the German Empire and their allies on land, on sea, and in the air, 
during the present war, the Commission has considered a large num- 
ber of documents. The Report of the British Commission drawn up 
by Lord Bryce, the labors of the Frewch Commission presided over 
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by M. Payelle, the numerous publications of the Belgian Govern- 
ment, the Menmrandum submitted by the Belgian Delegation, ths 
Memorandum oł the Greek Delegation, the documents lodged by tha 
Italian Government, the formal denunciation by the Greeks at the 
Conference of zhe crimes committed against Greek populations by 
the Bulgars, Turks and Greeks, the Memorandum of the Serbian 
Delegation, the Report of the Inter-Allied Commission on the viola- 
tions of the Hazue Conventions and of international law in general, 
committed between 1915 and 1918 by the Bulgars in occupied Serbiz, 
the summary oz the Polish Delegation, together with the Roumanian 
and Armenian Memoranda, supply abundant evidence of outrages 
of every desersption committed on land, at sea, and in the air, 
against the laws and customs of war and of the laws of humanity. 

In spite of the explicit regulations, of established customs, and of 
the clear dicta~es of humanity, Germany and her allies have piled 
outrage upon cutrage. Additions are daily and continually being 
made. By waz of illustration a certain number of examples have 
been collected -n Annex I.* It is impossible to: imagine a list cf 
cases so divers: and so painful. Violations of the rights of com- 
batants, of the rights of civilians, and of the rights of both, are 
multiplied in this list of the most cruel practices which primitive 
barbarism, aide] by all the resources of modern science, could devise 
for the executzon of a system of terrorism carefully planned and 
carried out to zhe end. Not even prisoners, or wounded, or women, 
or children heve been respected by belligerents who deliberately 
sought to strike terror into every heart for the purpose of repressing 
all resistance. Murders and massacres, tortures, shields formed of 
living human beings, collective penalties, the arrest and execution 
of hostages, th- requisitioning of services for military purposes, the 
arbitrary destraction of public and private property, the aerial bom- 
bardment of oven towns without there being any regular siege, the 
destruction of merchant ships without previous visit ahd without 
any precautiors for the safety of passengers and crew, the massacre 
of prisoners, a: tacks on hospital ships, the poisoning of springs and 
of wells, outrages and profanations without regard for religion or 
*Not printed herein for lack of space.—Hd. 
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the hcnoz of individuals, the :ssue of counterfeit ‘money reported 
by the Polish Government, the methodical and deliberate destruction 
of industries with no other obje:t than to promote German economic 
supremacy after the’ war, constitute the most striking list of crimes 
that has ever been drawn up to the sternal shame of those who com- 
mitted them. The facts are estzblisied. They are numerous and so 
vouched for that they admit of ro doubt and ery for justice. The 
Commission, impressed by their number and gravity, thinks there 
are good grounds for the conszi-uton of a special commission, to 
collect and classify all outstancing information for the purpose of 
preparing a complete list of the charges under the following heads: 
The following is the list arrived et: 


(1) Murders and massacres; systematic terrorism. 
(2) Putting hostages to ceath 


(3) Torture of civilians. oe ‘ 

(4) Deliberate starvation cf civilians. 

(5)- Rape. 

(6) Abduction of girls and -wcmen for the purpose of enforced 
prostitution. 


(7) Deportation of eiviliers. o 

'8) Internment of civilians under inhuman conditions. 

(9) Forced labor of civil:aas in connection with the military 
operations of the en2my. 

(10) Usurpation of sovereignty during military occupation. 
(11) Compulsory enlistment: ot soldiers among the inhabitants 
of occupied territory. | 
(12) Attempts to denationslize the inhabitants of occupied 

territory. . 
(18) Pillage. | $ 
(74) Confiscation of prope-ty. 
(15) Exaction of illegitimasze or of exorbitant contributions 
and requisitions. 
(16) Debasement of the currency, and issue of spurious cur- 
' rency. 
(17) Imposition of collective penalties. 
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(18) Warton devastation and destruction of property. 

(19) .Delinerate bombardment of undefended places. — 

(20) Warton destruction of religious, charitable, educational, 
ard historic buildings and monuments. , 

(21) Destruction of merchant ships and passenger vessels with- 
oct warning and without provision for the safety of 
passengers or crew. 

(22) Desruction of fishing boats and of relief ships. 

(23) Delberate bombardment of hospitals. 

(24) Atteck on and destruction of hospital ships. 

(25) Breach of other rules relating to the Red Cross. 

. (26) Use of deleterious and asphyxiating gases. 

(27) Use of explosive or expanding bullets, and other inhuman 

~phanees. 

(28) Dirsctions to give no quarter. 

(29) [ll-treatment of wounded and prisoners of war. 

(30) Emsloyment of prisoners of war on unauthorized works. 

(31) Misise of flags of truce. 

(32) Poizoning of wells. 


The Commsion desires to draw attention to the fact that the 
offences enumrrated and the particulars given m Annex I are not 
regarded as complete and exhaustive; to these such additions can 
from time to tme be made as may seem necessary. 


CONCLUSIONS 


1. The war was carried on by the Central Empires together with 
their allies, Turkey and Bulgaria, by barbarous or illegitimate methods 
in violation o` the established laws and customs of war and tne 
elementary lars of humanity. 

2. A commassion should be created for the purpose of collecting 
and classifying systematically all the information already had or to 
be obtained, ir order to prepare as complete a list of facts as possible 
concerning th. violations of the laws and customs of war committed 
by the forces af the German Empire and its Allies, on land, on sea 
and in the au an the course of the present war. | 


se 
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‘Caarrer III 
PERSONAL RESPONSIBILITY 


The third point submitted by the Conference is thus stated : 
The degree of responsibilty for these offences attaching to 


particular members of the 2nemy forces, including members of ` 


the General Staffs. and ather indwiduals, however highly 
pleced. j 


For the purpose of dealing with this point, it is not necessary to 
wait for proof attaching guilt to particular individuals. It is quite 
clear from the information -now before the Commission that there 
are grave charges which must be brought and investigated by a 
court against a number of persors. 3 

In these circumstances, the Cemmission desire to state expressly 


- 


that in the hierarchy of persons in authority, there is no reason why- 


rank, however exalted, should in any circumstances protect the holder 
of it- from responsibility when that responsibility has been established 
before a properly constituted tribunal. This extends even to the 
case of heads of states. An argument has been raised to the con: 
trary based upon the alleged immunity, and in particular the alleged 
inviolability, of a sovereign of = state. But this privilege, where it is 
recognized, is one of practical exzedience in municipal law, and is 
not fundamental. However, even if, in some countries, a sovereign 
is exempt from being prosecuted ix a national court of his own coun- 
try the position from an internétional point of view is quite different. 

We have later on in our Eeport proposed the establishment of 
a high tribunal composed of judg2s drawn from many nations, and 
. included the possibility of the trial before that tribunal of à former 
head of a state with the consent of that state itself secured by articles 
in the Treaty of Peace. If the immunity of a sovereign is claimed 
to extend beyond the limits abovə stated, it would involve laying 
down the principle that the great2st outrages against the laws and 
customs of war and the laws of itumanity, if proved against him, 
could in ro circumstances be purished. Such a conclusion would 
shock the zonscience of civilized mankind. 
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In view of the grave charges which may be preferred against— 
to take ore case—the ex-Kaiser—the vindication of the principles 
of the lars and customs of war and the laws of humanity which 
have been violated would be incomplete if he were not brought to 
trial and # other offenders less highly placed were punished. More- 
over, the wial of the offenders might be seriously prejudiced if they 
attempted and were able to plead the superior orders of a sovereign 
against wŁom no steps had been or were being taken. 

There 3 little doubt that the ex-Kaiser and others in high author- 
ity were ccgnizant of and could at least have mitigated the barbarities 
committed. during the course of the war. A word from them would 
have brou.zht about a different method in the action of their subor- 
dinates on_land, at sea and m the air. 

We deire to say that civil and military authorities cannot be 
relieved from responsibility by the mere fact that a higher authority 
might hav= been convicted of the same offence. -It will be for the 
court to cecide whether a plea of superior orders is sufficient to 
. acquit the person charged from responsibility. 


CONCLUSION 


All persons belonging to enemy countries, however high their posi- 
tion may Fave been, without distinction of rank, including Chiefs of 
States, whe have been guilty of offences against the laws and customs 
of war or he laws of humanity, are liable to criminal prosecution. 


CHAPTER IV 


CONSTITUTION AND PROCEDURE OF AN APPROPRIATE TRIBUNAL 
The focrth point submitted to the Commission is stated as follows: 


The. constitution and vrocedure of a tribunal appropriate for 
the rial of these offences (crimes relating to the war). 


On this question the Commission is of opinion that, having regard 
to the mutiplicity of crimes committed by those Powers which a 
short time before had on two occasions at- The Hague protested their 


* 
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~ 


reverence for right and their respect for the principles of humanity,®. 
the public conscience insists upon a sanetion which will put clearly 
in the light that it is not permitted zynically to profess a disdain 
for the most sacred laws and the mos: formal undertakings. 


Two classes of culpable acts present themselves: 


(a) Acts which provoked the world war and accompanied its 
ineeption, . | 

(b) Violations of the laws and customs of war and the laws of 
humanity. 

(a) Acts which Provoked the World War and Accompanied Its 
Inception. 


In this class the Commission has considered acts not strictly war 
crimes, but acts which provoked the war or accompanied its incep- 
tion, such, to take outstanding examples, as the invasion of Luxem- 
burg and Belgium. 

The premeditation of a war of aggression, dissimulated under 
a peaceful pretence, then suddenly declared under false pretexts, 
is conduct which the publie consciencé reproves and which history 
will condemn, but by reason of the purely optional character of 
the institutions at The Hague for the maintenance of peace (Inter- 
national Ccmmission of Inquiry, Mediation and Arbitration) a war 
of aggression may not be considered as an act directly contrary 
to positive law, or one which can be successfully brought before 
a tribunal such as the Commission is authorized to consider under 
its terms of reference. 

Further, any inquiry into the authorship of the war must, to 
be exhaustive, extend -over events that have happened during many 
years in different European countries, and must raise many difficult 


65 See the deelaration of Baron Marschall von Bieberstein, who, speaking at 
the Hague Conference of 1907 with regard to submarine mines, used the following 
expressions: “Military operations are not governed solely by stipulations of 
international law. There are other factors. Conscience, good sense, and the sense 
of duty imposed by the principles of humanity will be the surest guides for the 
conduct of sailors, and will constitute the most effective guarantee against abuses. 
The officers cf the German Navy, I loudly proclaim it, will always fulfil in the 
strictest fashion the duties which emanate from the unwritten law of humanity 
and civilization.” 
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ahd complex problems which might ‘be more fitly investigated by 
historians and statesmen than by a tribunal appropriate to the 
trial of offenders against the laws and customs of war. The need 
of prompt action is from this point of view important. Any tribunal 
appropriate to deal with the other offences to which reference- is 
made might hardly be a good court to discuss and deal decisively 
with such a subject as the authorship of the war. The proceedings 
and discussions, charges and counter-charges, if adequately and 
dispassionately examined, might consume much time, and the 
result might conceivably confuse the simpler issues into which the 
tribunal will be charged to inquire. While this prolonged investiga- 
tion was proceeding some witnesses might disappear, the recollection 
of others would become fainter and less trustworthy, offenders 
might escape, and the moral effect of tardily imposed punishment 
would be much less salutary than if punishment were inflicted while 
the memory of the wrongs done was still fresh and the demand 
for punishment was insistent. i 

We therefore do not advise that the acts which provoked the. 
war should þe charged against their authors and made the subject 
of proceedings before a tribunal. ` 

There can be no doubt that the invasion of Luxemburg by the 
Germans was a violation of the Treaty of London of 1867. and 
also that the invasion of Belgium was a violation of the Treaties 
of 1839. These treaties secured neutrality for Luxemburg and Bel- 
gium and in that term were included freedom, independence and se- 
curity for the population living in those countries. They were 
contracts made between the high contracting parties to them, and in- 
_volve an obligation which is recognized in international law. 

The Treaty of 1839 with regard to Belgium and that of 1867 
with regard-to Luxemburg were deliberately violated, not by-some.- 
outside Power, but by one of the very Powers which had undertaken 
not merely to respect their neutrality, but to compel its observance 
by any Power which might attack it. The neglect of its duty by the 
guarantor adds to the gravity of the failure to fulfil the undertaking 
given. It was the transformation of a security into a peril, of a de- 
fence into an attack, of a protection into an assault. It constitutes, 
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moreover, the absolute denial of the iIndesendence of states too weak 
to interpose a serious resistance, an assavlt upon the life of a nation 
which resists, an assault against its very existence while, before the 
resistance was made, the aggressor, m the guise of tempter, offered 
material compensations in return for she sacrifice. of honor. The vio- 
lation of international law was thus an aggravation of the attack . 
upon the mdependence of states which is the saosin principle 
of international right. 

And thus a high-handed outrege was committed upon interna- 
tional engagements, deliberately, and fcr a purpose which cannot 
justify the conduct of those whc were responsible. 

The Commission is nevertheless of opinion that no criminal 
charge can be made against the responsib_e authorities or individuals 
(and notably the ex-Kaiser) on zhe speciel head of these breaches of 
neutrality, but the gravity of these gross outrages upon the law of 
nations and international good faith is such that’ the Commission 
‘thinks they should be the subject of a fermal condemnation by the 
Conference. 
) CONCLUSIONS 


1. The acts which brought about =he war should not.be charged 
against their authors or made, the scbjest of proceedings before a 
tribunal. | | 

. 2. On tre special head of the dreaczes af the neutrality of Luxem- 
burg and Belgium, the gravity of these oatrages upon the principles 
of the law of nations and upon interrational good faith is such that 
they should be made the subject cf « formal condemnation by the 
Conference. _ 

3. On the whole case, including boti the acts which brought about 
the war and those which accompar-ed us inception, particularly the 
violation of the neutrality of Belgium ant Luxemburg, it would be 
right for the Peace Conference, in c metter so unprecedented, to 
adopt special measures, and even ta create a special organ in order to 
| ea as they deserve with the authors of sach acts. 

. It is desirable that for the future pegal sanctions should be pro- 
wae for such grave outrages agains: thz elementary principles of 
international law. | : 
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(b) Violations of the Laws and Customs of War and of the Laws 
of Humanity 


Every belligerent has, according to international law, the power 
and authority to try the individuals alleged to be guilty of the crimes 
of which an enumeration has been given in Chapter II on Violations 
of the Laws and Customs of War, if such persons have been taken 
prisoners -or have otherwise fallen into its power. Each belligerent 
has, or has power to set up, pursuant to its own legislation, an ap- 
propriate tribunal, military or civil, for the trial of such cases. These 
courts would be able to try the incriminated persons according to 
their own procedure, and much complication and consequent delay 
would be avoided which would arise if all such cases were to be 
brought before a single tribunal. | 

There'remain, however, a number of charges: 


(a) Against persons belonging to enemy countries who have com- 
mitted outrages against a number of civilians and soldiers | 
of several Allied nations, such as outrages committed in 
‘prison camps where prisoners of war of several nations were 
congregated or the crime of forced labor in mines where 
prisoners of more than one nationality were forced to work; 

(6) Against persons of authority, belonging to enemy countries, 
whose orders were executed not-only in one area or on one 
battle front, but whose. orders affected the conduet of opera- 
tions against several of the, Allied armies; 

(c) Against all authorities, civil or military, belonging to enemy 
countries, however high their position may have been, with- 
out distinction of rank, including the heads of states, who 
ordered, or, with knowledge thereof and with power to in- 
tervene, abstained from preventing or taking measures to 
prevent, putting an end to or repressing; violations of the 
laws or customs of war (it being understood that no such 
abstention should constitute a defence for. the actual per- 
petrators) ; i : 

(d) agent such other persons belonging to enemy countries as, 
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having regard to the charecter of the offence or the law of 
any belligerent country, it may be considered advisable not 
to proceed before a cour. cther than the high tribunal here- 
after referred to. 


For the trial of outrages zall nr under these four categories the 


Commission is of opinion that a Lig tribunal is essential and should 
be established according to the fcll-wing plan: 


(1) It shall be composed of -h»ee persons appointed by each of 


the following governmenzs The United States of America, 
the British Empire, Fraree, Italy and Japan, and one 
person appointed by eazh. of the following governments: 
Belgium, Greece, Poland, Portugal, Roumania, Serbia and 
Czecho-Slovakia.: The members shall be selected by each 
country from among the members of their national courts or 
tribunals, civil or military, and now in existence or erected 
as indicated above. 


(2) The tribunal shall have pcwer to appoint experts to assist 


it-in the trial of any particular case or class of cases. 


(3) The law to be applied by ~he tribunal shall be ‘‘the principles 


of the law of nations as tkey result from the usages estab- 
lished among civilized poles, from the laws of humanity 
and from the dictates of gublie conscience.’’ 


(4) When the accused is four.d bv the tribunal to be guilty, the ` 


tribunal shall have the powcr to sentence him to such punish- 
ment or punishments as may be imposed for such an offence 
or offences by any court in any country represented on the 
tribunal or in the country :f the convicted person. 


(5) The tribunal shall determine its own procedure. It shall have 


power to sit in divisions oi not less than five members and 
to request any national ert to assume jurisdiction for the 


‘purpose of inquiry or foz rial and judgment. 
(6) The duty of selecting the c_ses for trial before the tribunal 


and of directing and condueting prosecutions before it shall 


- be imposed upon a Prosecuting Commission of five members, 


of whom one shall be appomted by the Governments of the 
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(7) 


Cad 


(8) 


United States of America, the British Empire, France, Italy 
and Janan, and for the assistance of which any other govern- 
ment may delegate a representative. 
Applicasions by any Allied or Associated Government for 
the tria_ before the tribunal of any offender who has not been 
delivered up or who is at the disposition of some other Allied 
or Asscciated Government shall be addressed to the Prosecut- 
ing Commission, and a national court shall not proceed with 
the triel of any person who is selected for trial before the 
tribunal, but shall permit such person to be dealt with as 
directec by the Prosecuting Commission. 
No person shall be liable to be tried by a national court for 
an offeace in respect of which charges have been preferred 
before -he tribunal, but no trial or sentence by a court of an 
enemy rountry shall bar trial and sentence by the tribunal 
or by € national court belonging to one of the Allied or As- 
soeiatec’ States. | 


CONCLUSIONS 


The Commission has consequently the honor to recommend: 


1. That a hgh tribunal be constituted as above set out. 
2. That it szall be provided by the treaty of peace: 


(a) 


(b) 


That Fre enemy governments shall, notwithstanding that 
peace nay have been declared, recognize the jurisdiction of 
the national tribunals and the high tribunal, that all enemy 
persons alleged to have been guilty of offences against the 
laws ard customs of war and the laws of humanity shall be 
excluded from any amnesty to which the belligerenis may 
agree, end that the governments of such persons shall wnder- 
take to surrender them to be tried. 

That tre enemy governments shall undertake to deliver up 
and gue in such manner as may be determined thereby: 


(i) The-nanes of all persons in command or charge of or in any 


way exercising authority in or over all civilian internment 


‘camps, prisoner-of-war camps, branch camps, working 
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camps and “‘commandoe:’’ and other places where prisoners 
were confined in any of trer dominions or in territory at any 
time occupied by them, uzth respect to which such infor- 
mation is required, and all orders end instructions or copies 
of orders or instructions md reports in their possession or 
under their control rela-ixg to the administration and. dis- 
cipline of all such place: tr respeci of which the supply of 
such documenis as aforesaad shall be demanded; ' 

(2) All orders, instructions, copies of orders and instructions, 
General Staff plans of sanpaign, proceedings in naval or 
military courts and court: cf inquiry, reports and other docu- 
ments in their possession oc under their control which relate 
to acts or operations, whetFer in their dominions or in terri- 
tory at any time occupiec Ey them, which shall be alleged to 
have been done or carried. out in breach of the laws and 
customs of war and the laus of humanity; 

(iii) Such information as uall wmdicate the’ persons who com- 

mitted or were responstl. for such acts or operations; 

(w) All logs, charts, report: cnd other documents ee to 

operations by submarines ; | 

(v) All orders issued to SUBMIT ines, with details or scope of 

operations by these vessels 

(vi) Such reports and other Jozwments as may be demanded re- 

lating to operations alleged- to have been conducted by enemy 
ships and their crews durtig the war contrary to the laws 
and customs of war end the laws of humanity. 


3. That each Allied and Associa-ed Government adopt such legis- 
lation as may be necessara w support the jurisdiction of the 


anternational court, and tc assure the carrying out of its sen- 


tences. 


4. That the five states represented on the Prosecuting Commission 


shall jointly approack neuFal governments with a view to 
obtaining the surrender fo- wial of persons within their terri- 
tories who are charged by sach states with violations of the 
laws and customs of war ana the laws of humanity. 


+ 
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CHAPTER V 


COGNATE MATTERS 


Finally, he Gannon was asked to’ consider any olier matters 
cognate or encillary to the above which may arise in the course of 
the inquiry, and which the Ccmmission finds it useful and relevant 
to take into :onsideration. 

Under this head the Commission has considered it advisable to 
draft a set cf provisions for insertion in the Preliminaries of Peace, 
for the asstring in practical form, in accordance with the recom- 
mendations at the end of the last chapter, the constitution, ‘the 
recognition, and the mode of operation of the high Tribunal, and 
of the national tribunals which will be called to try infractions of 
the laws anc customs of war or the laws of humanity. 


The text of taeng provnene is set out in Annex IV. 
7 


March 2& 1919. na k 
United States of. America: 
Subject to the reservations set 
forth in the annexed Memo- 
randum. (Annex II.) . 


Rosert LANSING. 
JAMES BROWN ScCorTT. 


: a British Empire: 


Ernest M. POLLOCK. 

W. F. MASSEY. 
France: 

À. TARDIEU. 


F. LARNAUDE. 


Italy: 
; V. SCIALOJA. 
M. D’Amuzio. . 


1 
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Japan: 
<1bject to the reservations set 
forth in the annexed Memo- 
randum. (Annex III.) 
IZ, ADATCI. 
u, Tacar. 
Belgium: 
FoLin-J AEQUEMYNS. 
Greece: 
DL Pours. 
Poland: 


ls. LUBIENSKI. 


Roumanic: 
c. ROSENTAL. 


Serbia: 
E LOBODAN YOVANOVITCH. 
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ANNEX I. 


SUMMARY OF EXAICPLES OF OFFENCES COMMITTED BY THE AUTHORITIES 
OR FORCES OF THE CENTRAL EMPIRES AND THEIR ALLIES AGAINST 
THE LAWS AND CUSTOMS OF WAR AND THE LAWS OF HUMANITY 


[Thirty pages of details of the thirty-two classes of crimes listed 
on pp. 114-115 omitted for lack of space.] 


ANNEX Il. 


MEMORANDUM OF RESERVATIONS PRESENTED BY THE REPRESENTATIVES 
OF TH= UNITED STATES TO THE REPORT OF THE 
COMMISSION ON RESPONSIBILITIES 


April 4, 1919. 


The American members of the Commission on Responsibilities, in 
presenting their reservations to the report of the Commission, de- 
clare that they ar= as earnestly desirous as the other members of the 
Commission that those persons responsible: for causing the Great 
War and those responsible for violations of the laws and customs of 
war should be punished for their crimes, moral and legal. The differ- 
ences which have arisen between them and their colleagues lie in the 
means of accomplshing this common desire. The American members 
therefore submit to the Conference on the Preliminaries of Peace a 
memorandum of -he reasons for their dissent from the ‘report of the 
Commission and rom certain provisions for insertion in‘ treaties with 
enemy countries, as stated in Annex IV, and suggestions as to the 
cause of action ~vhich they consider should be adopted in dealing 
with the subjects upon which the Commission on. Responsibilities was 
directed to report : 

Preliminary Ð a consideration of the points at issue and the 
irreconcilable difærences which have developed and which make this 
dissenting report necessary, we desire to express our high appreciation 
of the conciliator- and considerate spirit manifested by our colleagues 
throughout the many and protracted sessions of the Commission. 
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From the first of these, held on Fekruary 3, 1919, there was an earnest 
purpose shown to compose, ths d-fferences which existed, to find a 
formula acceptable to all, and tc: render, if possible, a unanimous 
report. That this purpose failed -was not because of want of effort 
on the part of any member of tLe: Commission. It failed because, 
after all the proposed means of adjustment had been tested with frank 
and open minds, no practicatle vay could be found to harmonize 
the differences without an atanGonment of principles which were 
fundamental. This the representatives of the United States could not 
do and they could not experi it of «thers, 

In the early meetings of the Commission and the three Sub- 
Commissions appointed te consicer, various phases of- the subject 
submitted to the Commission, the American members declared that 
there were two classes of respcnsii-ilities, those of a legal nature and 
those of a moral nature, that legal offences were justiciable and Hable 
to trial arid punishment by eppzopriate tribunals, but that moral 
' offences, however iniquitous and infamous and’ however terrible in 
their: results, were beyond the reach of judicial procedure, and sub- 
ject only to moral sanctions. — 

While this principle seems to -ave been adopted by the Commis- 
sion in the report so far es tke responsibility for the authorship of 
the war is concerned, the Commizsion appeared unwilling to apply 
it in the case of indirect respousib lity for violations of the laws and 
customs of war committed after tLe outbreak of the war and during 
„its course. It is respectfully submitted that this inconsistency was ` 
due in large measure to a det2rmination to punish, certain persons, 
high in authority, particularly she reads of enemy states, even though 
heads of states were not, hither:o l-gally responsible for the atrocious 
acts committed by subordinate autoorities. To such an inconsistency 
the American members of the Commission were unwilling. to assent, 
and from the time it developed thet this was the unchangeable deter- 
mination of- certain members of she Commission they doubted the 
possibility of a unanimous repcrt. Nevertheless, they continued their 
efforts on behalf of the adopt on of a consistent ‘basis of principle, 
appreciating the desirability cf unanimity if it could be attained. 
That their efforts were futile‘they deeply regret. 
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With the manifest purpose of trying and punishing those persons 
to whom reference has been. made, it was proposed ‘to create a high 
tribunal with an international’ character, and to bring before it those 
who had beet. marked as responsible, not only for directly ordering 
illegal acts o? war, but for having abstained from preventing. such 
illegal acts. 

Appreciating the importanze of a judicial proceeding of this 
nature, as we-l as its novelty, the American representatives laid before 
the Commissbn a memorandum upon the. constitution and procedure 
of a tribunal of an internatioral character which, in their opinion, 
should be forned by the union of existing national military tribunals 
or commissiors of admitted! competence in the premises. And in view 
of the fact that ‘‘customs’’ as well as ‘‘laws’’ were to be considered, 
they filed ancther memorandum, attached hereto, as to the principles 
which should in their opinion, guide the Commission in considering 
and reporting on this subject. | : 

The practice proposed in the memorandum as to the military 
commissions vas in part accepted, buż the purpose of constituting a 
high tribunal for the trial of persons: exercising sovereign rights was 
persisted in, and the abstention from preventing violations of the 
laws and cuswoms of war and of humanityi was insisted upon. It was 
frankly stated that the purpose was to bring before this tribunal the 
ex-Kaiser of Germany, and that the jurisdiction of the tribunals must . 
be broad enoagh to include him even if he had not directly ordered 
the violations 

To the ,.nprecedented proposal of creating an international 
criminal trikınal and to the doctrine of negative criminality the 
American'menbers refused to give their assent. 

On Januzry 25, 1919, the Conference on the’ Preliminaries of 
Peace in plemary session recommended the appointment of a Commis- 
sion to examme and to report to the Conference upon the following 
five points: : ‘ 

1. The responsibility of the authors of the war.. 

2. The fa:ts as to the violations of the laws and customs of war 

committed by the forces of the German Empire and its allies, 
on land, on sea, and in the air during the present war. 
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3. The degree of responsibility for these crimes attaching to par- 
ticular members of the emeny forces, including members 
of the General Staffs, and ater individuals, however highly . 
placed. i 

4, The constitution and procedure of a tribunal appropriate for 
the trial of these offences. l 

5. Ary other matters cognate cr ancillary to the above points 
which may arise in the course of the inquiry, and which the 
Commission finds it useful ard relevant to take into consid- 
eration. 


I. 


The conclusions reached by the Commission as to the responsi- 
bility of the authors of the war, wita which the representatives of 
the United States agree, are thus stated : 


;. The war was premeditated by the Central Powers, together with 
their Allies, Turkey and 3tlgaria, and was the result of 
acts deliberately committed in order to make it unavoidable. 


Germany, in agreement with Austra-Hungary, deliberately worked 
to defeat all the many comc liatory proposals made by the 
Entente Powers and their zeveated efforts to avoid war. 


The American representatives are happy to declare that they not 
only concur in these conclusions, bus :lsc in the process of reasoning 
by which they are reached and justiied. However, in addition to the 
evidence adduced by the Commission based for the most part upon 
official memoranda issued by the varicus governments in justification 
of their respective attitudes towards the Serbian question and the 
war which resulted because of the delil erate determination of Austria- 
Hungary and Germany to crush tht gallant little country which 
blocked the way to the Dardanelles and to the realization of their 
larger ambitions, the American repe. entatives call attention to four 
documents, three of which-have been nade known by His Excellency 
Milenko R. Vesnitch, Serbian MinsSt=r at Paris. Of the three, the 
first is reproduced for the first time. end two of the others were only 
published during the s¢ssions or th- Jornmission. 

The first of these documents is a report of Von Wiesner, the 


t 
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Austro-Hungarian agent sent to Serajevo to investigate the assassina- 
tion at that lace on June 28, 1914, of the Archduke Francis Ferdi- 
nand, heir to the Austro-Hungarian throne, and the Duchess of 
Hohenberg, Kis morganatic wife. 

The mate-ial portion of this report, in the form of a telegram, is 
as follows: 


Herr von Wiesner, to the Foreign Mimstry, Vienna. 


Serajevo, July 13, 1914, 1.10 p. m. 


Cognizan:-e on the part of the Serbian Government, participation 
in the murdsrous assault, or in its preparation, and supplying the 
weapons, prcved by nothing, nor even to be suspected. On the con- 
trary there ere indications which cause this to be rejected.® 


_ The secor.d is likewise a telegram, dated Berlin, July 25, 1914, 
from Count Szoegeny, Austro-Hungarian Ambassador at Berlin, to 
the Minister of Foreign Affairs at Vienna, and reads as follows: 


Here it 1. generally taken for granted that in case of a possible 
refusal on tke part of Serbia, our immediate declaration of war will 
be coincident with military operations. 

Delay in beginning military operations is here considered zs a 
great danger because of the intervention of other Powers. . 

We are urgently advised tc proceed at once and to confront the 
world with a fait accompli." 


66 Herr y. Wiesner aw Ministerium des Aeussern in Wien. 


Sarajevo, 13. Juli 1914, 1.10 p.m. 


- Mitwissenscaaft serbischer Regierung, Leitung an Attentat oder dessen Vor- 
bereitung und Beistellung der Waffan, durch nichts erwiesen oder auch nur zu 
vermuten. Es bestehen vielmehr Anhaltspunkte, dies als ausgeschlossen anzu- 
sehen. - 

6° Graf Szoegeny an Minister des Aeussern in Wien. 


(285. ) Berlin, 25. Juli 1914. 


Hier wird  llgemein vorausgesetzt, dass auf eventuelle abweisende Antwort 
Serbiens sofort? unsere Kriegserklirung verbunden mit kriegerischen Operationen 
erfolgen werde. 

Man sieht aier in jeder Verzögerung des Beginnes der kriegerischen Opera- 
tionen grosse Cefahr betreffs Einmischung andreer Mächte. 

Man rät uns dringendst sofort vorzugehen und Welt vor ein fait accompli zu 
stellen. 
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The third, likewise a telegram in cipher, marked ‘‘strictly confi- 
dential,’’ and dated Berlin, July 27, 1914, two days after the Serbian . 
reply to the Austro-Hungarian ultimatum and the day before the ’ 
Austro-Hungarian declaration of war upon that devoted kingdom, 
‘was from the Austro-Hungarian Ambassador at Berlin to the Minis- 
ter of Foreign Affairs at Vienna. The material portion of this docu- 
ment is as follows: 


The Secretary of State informed me very definitely and in the 
strictest confidence that in'the near future possible proposals for 
mediation on the part of England would be brought to aonr Excel- 
leney’s knowledge by the German Government. 

The German’ Government gives its most binding assurance that 
it does not in any way associate itself with the proposals; on the 
contrary, it is absolutely opposed to their consideration and only 
transmits them in compliance with the English request. 


' Of the English propositions, to which reference is made in ‘the 
above telegram, the following may b2 quoted, which, under date July 
30, 1914, Sir Edward Grey, Secretary of State for Foreign Affairs, 
` telegraphed to Sir Edward Goschen, British Ambassador at Berlm: 


If the peace of Europe can be preserved, and the present crisis 
safely passed, my. own, endeavour will be to promote some arrange- 
ment to which Germany could be'a party, by which she could be 
assured that no aggressive or hostile policy would be pursued against 
her or her allies by France, Russia, and ourselves, jointly or sepa- 


rately ,®° 
4 
While comment upon these telegrams would only tend to weaken 


their force and effect, it may nevertheless be observed that the last 
of them was dated two days before the declaration of war by Ger- 


68 Graf Szoegeny an Miristerium des Aeussern in Wien. 
(307, Streng vertraulich.) l . Berlin, 27. Juli 1914. 


` Staatssekretär erklärte mir in streng vertraulicher Form sehr entschieden, 
dass in der nichsten Zeit eventuelle Vermittlungsvorschlige Englands durch die 
deutsche Regierung zur Kenntnis Euer Exe. gebracht würden. 

Die deutsche Regierung versichere auf das Biindigste, dass sie sich in ketner 
Weise mit den Vorschlägen identijicire, sogar entschieden gegen derer Berücksich- ` 
tigung sei, und dieselben nur, um der englischen Bitte Rechnung zu tragen, . 
weitergebe. 

69 British Parliamentary Papers, Miscellaneous, No. 10 (1915), “Collected 
Documents relating to the Outbreak of the European War,” p. 78. 
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many against Ru-sia, which might have been prevented, had not 
Germany, flushed with the hope of certain victory and of the fruits 
of conquest, determined to force the war. 

The report of the Commission treats separately the violation of 
the neutrality of 3elgium and of Luxemburg, and reaches the con- 
clusion, in which the American representatives concur, that the neu- 
trality of both ot these countries was deliberately violated. The 
American represertatives believe, however, that it is not enough to 
state or to hold wih the Commission that ‘‘the war .was premeditated. 
- by the Central Povers,’’ that ‘“Germany, in agreement with Austria- 
Hungary,‘ deliberetely worked ‘to defeat all the many conciliatory 
proposals made by the Entente Powers and their repeated efforts to 
avoid war,’’ and tc declare that the neutrality of Belgium, guaranteed’ 
by the treaty of -he 19th of April, 1839, and that of Luxemburg, 
guaranteed by the treaty of the 11th of May, 1867, were deliberately 
violated by Germany and Austria-Hungary. They are of the opinion 
that these acts shculd be condemned in no uncertain terms and that 
their perpetrators should be held up to. the execration of mankind. 


II 


: The second question submitted by the Conference to the Commis- 
sion requires an vestigation of and report upon ‘‘the facts as to 
breaches of the lews and customs of war committed by the forces 
of the German Er:pire and their Allies, on land, on sea, and in the 
air, during the present war.” It has been deemed advisable to quote 
again the exact language of the submission in that it is at once’ the 
authority for and the limitation of the investigation and report to 
be made by the Commission. Facts were to be gathered, but these 
' facts were to be nct of a general but of a very specific kind, and were 
to relate to the vblations or ‘‘breaches of the laws and ‘customs of 
war.’’ The duty of the Commission was, therefore, to determine 
whether the facts found were violations of the laws and customs’ of 
war. It was not asked whether these facts were violations of the laws’ 
or of the principEs of humanity. Nevertheless, the report of the 
Commission does rot, as in the opinion of the American represen- 


f 
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tatives it should, confine itself to the ascertainment of the facts and 
to their violation of the laws aad customs of war, but, going beyond 
the terms of the mandate, declares that the facts found and acts com- 
mitted were in violation of the laws end of the elementary principles 
of kumanity. The laws and customs of war are a standard certain, 
to be found in books of authori-y and in the practice of nations.. The 
laws and principles of humanizy vary with the individual, which, if — 
for no other reason, should exclude them from consideration in a 
court of justice, especially ons charged with the administration of 
' criminal law. The American zepresentatives, therefore, objected to 
the references to the laws and principles of humanity, to be found 
in the report, in what they belueved was meant to be a judicial pro- 
ceeding, as, in their opinion, “he facts found were to be violations 
or breaches of the laws and customs of war, and the persons singled 
out for trial and punishment fcr acts committed during the war were 
only to be those persons guilty of acts which should have been com- 
mitted in violation of the laws and customs of war. With this reser- 
vation as to the invocation. of ths principles of humanity, the American 
representatives are in substantial accord with the conclusions reached 
by the Commission on this head that: 


1. The war was carried on by the Central Empires, together with 
their Allies, Turkey and Bulgaria, by barbarous or illegiti- 
mate methods in violation of the established laws and customs 
of war and the elementary principles of a 


a Commission should be created for the purpose of collecting 
and classifying systematically all. the information’ already 
had or to be obtained, in order to prepare as complete a. list 
of facts as possible concerning the violations of the laws 
and customs of war ecmmitted by the forces of the German 
Empire and its allies, on land, on sea, and in the air, in the 
course of the present war. 


However, in view of the rscommendation that a Commission be 
appointed to collect further imformation, the American representa- 
tives believe that they should ©ntent themselves with a mere expres- 
sion of concurrence as to the statements contained. in the report upon 
which these conclusions are basad. 


~ 
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It 


The third cuestion submitted to the Commission on Responsi- 
bilities requires an expression of opinion concerning ‘‘the degree of 
responsibility -r these offences attaching to particular members of 
the enemy forces, including members of the General Staffs, and other 
individuals, however highly placed.” The conclusions which the Com- 
mission reache¢, and which is stated in the report, is to the effect 
that ‘‘all persons belonging to enemy countries, however high their 
position may heve been, without distinction of rank, including chiefs 
of states, who Lave been guilty of offences against the laws and cus- 
toms of war or the laws of humanity, are liable to criminal prosecu- 
tion.” The American representatives are unable to agree with this 
conclusion, in : far as it subjects to criminal, and, therefore, to 
legal prosecuticn, persons accused of offences against “‘the laws of 
humanity,” anc in so far as it subjects chiefs of states to a degree of 
responsibility Hitherto unknown to municipal or international law, 
for which no precedents are to be found in the modern practice of 
nations. . i, 

Omitting for the present the question of criminal liability for 
offences agains’ the laws of humanity, which will be considered in 
connection witk the law to be administered in the national tribunals 
and the high ¢-urt, whose constitution is recommended by the Com- 
mission, and liFewise reserving for discussion in connection with the 
high court the question of the liability of a chief of state to criminal 
prosecution, a zeference may preperly be made in this place to the 
masterly and h-therto unanswered opinion of Chief Justice Marshall, 
in the case of she Schooner Exchange v. McFaddon and Others (T 
Cranch, 116), decided by the Supreme Court of the United States 
in 1812, in wkich the reasons are given for the exemption of the 
sovereign and cf the sovereign agent of a state from judicial process. 
This does not mean that the head of the state, whether he be called 
emperor, king, or chief executive, is not responsible for breaches of 
the law, but thet he is responsible not to the judicial but to the political 
authority of hs country. His ect may and does bind his country 
and render it zesponsible for the acts which he has committed in its 
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name and its behalf, or under cover of its authority; but k is, and . : 
it is submitted that he should bs only responsible to his éountry;; as 2 7 


otherwise to hold would be to subject to foreign countries, a chief 
executive, thus withdrawing him from the laws of his country, even 
its organic laws, to which he owe obedience, and subordinating him 
to foreign jurisdictions to whi neither he nor his country owes 
allegiance or obedience, thus dexying the very conception of sover- 
elgnty. 

But the law to which the h<ed of the state is responsible is the 
law of his country, not the lav of a foreign country or group of 
countries; the tribunal to whick he is responsible is the tribunal of 
his country, not of a foreign coaatry or group of countries, and the 
punishment to be inflicted is ib» punishment prescribed by the law 
in force at the time of the comméssion.of the act, not a punishment 
created after the commission of t22 act. 

These observations the American representatives believe to be 
- applicable to a head of a state actually in office and engaged in the 
_ performance of his duties. They do not apply to a head of a state 
who has abdicated or has been repudiated by his people. Proceedings 
against him might be wise or wrwise, but in any event they would 


be against an individual out of oce and not against an individual in 


office and thus in effect against the state. 

The American representative: also believe that the above observa- 
tions apply to liability of the heec of a state for violations of positive 
law in the strict and legal sense cf the term. They are not intended 
to apply to what may be called. political offences and to penne. 
- sanctions. 

Thase are matters for statesmen, not for judges, and it is for 
them to determine whether or noz the violators of the treaties guaran- 


teeing the neutrality of Belzian and of EaR RNRE should be 


` subjeczed to a political sanction. 

However, as questions of this Lind seem to be beyond the mandate 
of the Conference, the American -epr esentatives consider it unneces- 
sary to enter upon their discuss.cn. 


` a 
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a IV 

| The fourtE question calls for an investigation of and a report upon 
= “the constitu ion and procedure of a tribunal appropriate for the 
trial of these 2ffences.’? Apparently the Conference had in mind the 
violations of tae laws and customs of war, inasmuch as the Commission 
is required b> the third submission to report upon ‘‘the degree of 
responsibility for these offences attaching to particular members of 
the enemy forzes, including members of the General Staffs and other 
individuals, Lowever highly placed.’? The fourth point relates to 
the constitutin and procedure of'a tribunal appropriate for the - 
investigation af these crimes, and to the trial and punishment of the 
persons accused of their commission, should they be found guilty. 
The Commiss.on seems to have been of, the opinion that the tribunal 
referred to ix the fourth point was to deal with the crimes specified 
in the second and third submissions, not with the responsibility of 
the authors of the war, as appears from the following statement taken 
from the repoct: 

On the wLole case, including both the acts which brought about 
.the war and hose which accompanied its inception, particularly the 
violation of tae neutrality of Luxemburg and of Belgium, the Com- 
mission is of -he opinion that it would be right for the Peace Confer- 
ence, in a metter so unprecedented, to adopt special measures, and 


even to creat- a special organ in order: to deal as they deser ve with 
the authors oz such acts. 


This secticn of the report, however, deals not only with the laws 
and customs cf war—improperly adding ‘‘and of the laws of human- 
ity’’—but alæ with the ‘‘acts which provoked the war and accom- 
panied its ineption,’’ which either in whole or in part would appear 
` to fall more =ppropriately under the first submission relating to the 
‘‘responsibility of the authors of the war.” 

Of the act= which provoked the war and accompanied. its inception, 
the Commissi «n, with special reference to the violation of the neutral- 
ity of Luxeml urg and of Belgium, says: ‘‘ We therefore do not advise 
that the acts which provoked the war should be charged against their 
authors and rade the subj ect of proceedings before a tribunal.’’ And 
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_a little later in the same section the report continues: ‘‘The Commis- 
sion is nevertheless of opinion that no ecrimimal charge can be made 
against the responsible authorizies or individuals, and notably the 
ex-Kaiser, on the special head cf these breaches of neutrality, .but 
the gravity of these gross outrages upen the law of nations and 
international good faith is such that the Commission thinks they - 
should be the subject of a formal condemnation by the Conference.” 
The American representatives cre in thorough accord with these 
views, which are thus formally stated in the first two of the four 
conclusions under this heading: 


The acts which brought aboat the war should not be charged 
against thelr authors or made the subject of proceedings before a 
tribunal. 

On the special head of the breeckes of the neutrality of Luxemburg 
and Belgium, the gravity of these outrages upon the principles of 
the law of nations and upon international good faith is such that 
they should be made the subjeet cf a formal condemnation by the 
Conference. | ` 


If the report had stopped here, the American representatives 
would be able to coneur in the conclasions-under this heading and the 
reasoning by which they were justified, for hitherto the authors of 
war, however unjust it may be in tLe forum of morals, have not been 
brought before a court of justice apon a criminal charge for trial and 
punishment. The report specificaly states: (1) that ‘‘a war of 
aggression may not be considered as an act directly contrary to positive 
law, or one which can be successful_y brought before a tribunal such 
as the Commission is authorized to zonsider under its terms of refer- 
ence’; the Commission refused zo advise (2) “that the acts which 
provoked the war should be charzgei against their authors and made 
the subject of proceedings before = tribunal’’; it further holds (3) 
that ‘‘no criminal charge can be made against the responsible authori- 
ties or individuals, and notably tke ex-Kaiser, on the special head 
of these breaches of neutrality.” The American representatives, 
accepting each of these statemexts as sound and unanswerable, are 
nevertheless unable to agree witk the third of the conclusions based 
upon them: 
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On the wkole ease, including both the acts which brought about 
the war and whose which accompanied its inception, particularly the 
violation of tae neutrality of Belgium and Luxemburg, it would be 
right for the Peace Conference, in a matter so unprecedented, to 
adopt special measures, and even to create a special organ in order 
to deal as, they deserve with the authors of such acts. 


The Amezican representatives believe that this conclusion is 
inconsistent both with the reasoning of the section and with the first 
and second conclusions, and that ‘‘in a matter so unprecedented,’’ to. 
quote the exect language of the third conclusion, they are relieved 
from commen and criticism. However, they observe that, if the acts 
in question ase criminal in the sense that they are punishable under 
law, they do not understand why the report should not advise that 
these acts be punished in accordance with the terms of the law. If, 
on the other Land, there is no law making them crimes or affixing a 
penalty for. taeir commission, they are moral, not legal, crimes, and 
the Americar representatives fail to see the advisability or indeed 
the approprizteness of creating a special organ to deal with the 
authors of such acts. In any event, the organ in question should not 
be a judicial -ribunal. a 

In order <o meet the evident desire of the Commission that a 
special organ De created, without however doing violence to their own 
scruples in th2 premises, the American representatives proposed— 


The Commission on Responsibilities recommends that: 


1. A Comznission of Inquiry be established to consider generally 
the welative culpability of the authors of the war and also 
the cuestion of their culpability as to the violations of the 
laws and customs of war committed during its course. 


‘2. The Commission: of Inquiry to consist of two members of the 
five zollowing Powers: United States of America, British 
Emp_re, France, Italy, and Japan; and one member from 
each of the five following Powers: Belgium, Greece, 
Portugal, Roumania, and Serbia. 


3. The encmy be required to place their archives at the disposal 
of. tLe Commission, which shall forthwith enter upon its 
duties and report jointly and separately to their respective 
governments on the 11th November, 1919, or as soon there- 
after as practicable. 
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‘The Commission, however, failec to adopt this proposal. 

The fourth and final conclusion under this heading declares it to 
be “desirable that for the future p2nal sanctions should be provided 
for such grave outrages against the eementary principles of inter- 
_ national law.” With this conclus:on the American ‘representatives 
find themselves to be in substantiel aceord. They believe that any 
nation going to war assumes a gravs respcnsibility, and that a nation 
engaging in’ a war of aggression comraits a crime. They hold that - 
the neutrality of nations should be observed, especially when it is 
guaranteed by a treaty to which tke nations violating it are parties, 
and that the plighted word and th2 gcod faith of nations should be 
_ faithfully observed in this as in all other respects. At the same time, 
given the difficulty of determining -~vhe-her an act is in reality one of 
aggression or of defence, and given ¿lso the difficulty of framing 
penal senctions, where the conseqtences are so great or may be so 
great as to be incalculable, they hesitase as to the feasibility of this 
conclusion, from which, however, they are unwilling formally to 
dissent. i crs 

With the portion’ of the report devoted to the ‘‘constitution and 
procedure of a tribunal appropriate fcr the trial of these offences,” - 
the American representatives are anale to agree, and their views 
differ so fundamentally and so radically from those of the Commission 
- that they found themselves obliged to oppose the views of their 
colleaguss in the Commission and to issent from the statement of 
those views as recorded in the report. Thə American representatives, 
however, agree with the introductery paragraph of this section, in 
which it is stated that ‘fevery bell gerant has, according to interna- 
tional law, the power and authority to try the individuals alleged to 
be guilty of the crimes’’ constituting violations of the laws and customs 
of war, ‘‘if such persons have been taksn prisoners or have otherwise 
fallen into its power.” The Ame=icai representatives are likewise. 
in thorough accord with the further provisions that ‘‘each belligerent. 
has, or has power to set up, pursuart tc its own legislation, an appro- 
priate tribunal, military or civil, for the trial of such cases.’? The 
American representatives concur in the view that ‘‘these courts would 


be able to try the incriminated persons according to their own pro- , 
cee ee ; { 
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cedure,” and aso in the conclusion that ‘‘much complication and 
consequent deley would be avoided which would arise if-all such 
‘cases were to bs brought before a single tribunal,’’ supposing that 
the single tribunal could and should be created. In fact, these state- 
ments arè not ordy in accord with but are based upon the memorandum 
submitted by the American representatives, advocating the utilization 
of the military’ commissions or tribunals either existing or which 
could be created in each of the belligerent countries, with jurisdiction 
to pass upon offences against the laws and customs of -war committed 
by the respectiv2 enemies. i 

This memorendum already referred to in an earlier paragraph is 
as follows: 


1. That the military authorities, being charged with the inter- 
pretation of the laws and customs of war, possess jurisdiction 
. to determine and punish violations: thereof; 


2. That the nilitary jurisdiction for the trial of persons accused 
of violations of the laws and eustoms of war and for the 
punishment of persons found guilty of such offences is 
exercissd by military tribunals; l 


3. That the jurisdiction of a military tribunal over a person’ 
accusec of the violation of a law or custom of war is acquired 
when -he offence was committed on -the territory of the 
nation treating the military tribunal or when the person or 
propery injured by the offence is ot the same nationality 

as the military tribunal; 


4. That the law and procedure to be applied and followed in 
determ.ning and punishing violations of the laws and cus- 
toms o= war are the law and the procedure for determining 
and punishing such violations established by the military 
law of the country against which the offence is committed; 
and 


5. That in ease of acts violating the laws and customs of war 

involving more than one country, the military tribunals of 

. the cocntries affected may be united, thus forming an inter- 

national tribunal for the trial and punishment of persons 
ehargei with the commission of such offences. 


In a matte> of such ‘importance affecting not one but many 
countries and caleulated to: influence their future conduct, the 


+ 
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American representatives believed that the nations should use the 

machinery at hand, which had been triad and found competent, with 

a law and a procedure fram2d and therefore known in advance, 

rather than to create an internat.onal tribunal with a criminal juris- 

diction for which there is no precedent, precept, practice, or procedure. 

They further believed that, if an act violating the laws and customs 

of war committed by the enemy affecied more than one country, a 

tribur-al could be formed of she courtries affected by uniting the. 

natioral commissions or courte thereof, in which event the tribunal 
would be: formed by the mere assemblage of the members, bringing 
with them the law to be applcec, namely, the laws and customs of 
war, and the procedure, namely, the procedure of the national com- 
missions or courts. The American representatives had especially in 
mind the case of Henry Wirz, commancant of the Confederate prison 
at Andersonville, Georgia, during the war between the States, who, 
after that war, was tried by a military commission, sitting in the 
city of Washington, for crimes contrary to the laws and customs of 
war, convicted thereof, sentensed to be executed, and actually exe- 

cuted on the 11th November, 1365. 

While the American represzntatives would have preferred a 
national military commission o? court in each country, for which the 
Wirz case furnished ample pracedent, they were willing to concede 
that it might be advisable to have a commission of representatives of 
the competent national tribunals to pass upon the charges, as stated 
in the report: 

(a) Against persons belonging to enemy countries who have 
committed outrages egainst a number of civilians and 
soldiers of several Al ied nations, such as outrages com- 
mitted in prison camps where prisoners of war of several 
nations were congregeted or the crime of forced labor in 


mines where prisoners of more than one nationality were 
forced to work. 


(b) Against persons of authcrity, belonging to enemy countries, 
whose orders were executec not only in one area or on 
one battle front, but whose orders affected the conduct 
towards several of the Allied armies. 
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The American representatives are, however, unable to agree that 

a mixed co:nmission thus composed should, in the language of the 
report, entertain charges: 

(c) Agānst all authorities, civil or military, belonging to enemy 

‘ountries, however high their position may have been, 

~vithout distinction of rank, including the heads of states, 

ho ordered, or, with knowledge thereof and with power 

` -0 intervene, abstained from preventing or taking measures 

-o prevent, putting an end to or repressing, violations of 

-he laws or customs of war, it being understood that no 


uch abstention shall constitute a defence for the actual 
DJerpetrators. 


In an earlier stage of the general report, indeed, until its final 
revision, suzh persons were declared liable because they ‘‘abstained 
from preventing, putting an end to, or repressing, violations of the 
laws or cus oms of war.’’ To this criterion of liability the American 
representat-ves were unalterably opposed. It is one thing to punish 
a person wio committed, or, possessing the authority, ordered cthers 
to commit an act constituting a erime; it is quite another thing to 
punish a person who failed to prevent, to put an end to, or to repress 
violations cf the laws or customs of war. In one case the individual 
acts or orders others to act, and in so doing commits a positive offence. 
In the othe he is to be punished for the acts of others without proof 
being giver. that he knew of the commission of the acts in question 
or that, k.owing them, he could have prevented their commission. 
To establien responsibility in such cases it is elementary that the 
individual sought to be punished should have knowledge of the com- 
mission of the acts of a criminal nature and that he should have 
possessed fhe power as well as the authority to prevent, to put an 
end to, or zepress them. Neither knowledge of commission nor ability 
to prevent salone sufficient. -The duty or obligation to act is essential. 
They must-exist.in conjuncticn, and a standard of liability which does 
not includ: them all is to be rejected. The difficulty in the matter 
of abstent-on was felt by. the Commission, as to make abstention 
punishable might tend to exonerate the person actually committing 
the act. Therefore the standard of liability to which the American 
representa-ives objected are modified in the last sessions cf the 
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Commissicn, and the much less objectionable text, as stated above, ` 
was adopted and substituted for ire earlier and wholly inadmissible 
one. : : l 

There remain, however, two teesors, which, if others were lacking, 
would prevent the American rezresentatives from consenting to 
the tribunal recommended by the Sommission. The first of these is , 
the uncertainty of the law to be admiristered, in that liability is made 
to depend not only upon violatior= of the laws and customs of war, 
but also upon violations ‘‘of the levs of humanity.’’ The second of 
these reascns is that heads of states aze included within the civil and 
military authorities of the enemy couatries to be tried and punished 
for violations of the laws and euxoms of war and of the laws of 
humanity. The American represertatives believe that the Commission 
has exceeded its mandate in extenditg liability to violations of the 
laws of humanity, inasmuch as tke facts to be examined are solely 
- violations of the laws and customs of war. They also believe that 
the Commission erred in seeking ie subject heads of. states to trial 
and punishment by a tribunal to -vEose jurisdiction they were not 
subject when the alleged offences were committed. 

As pointed out by the American representatives on more than one 
occasion, war was and is by its very nature inhuman, but acts consis- 
tent with the laws and customs cf war, although these acts are 
inhuman, are nevertheless not the sbject of punishment by a court 
of justice. A judicial tribunal onl; deals with existing law and only 
administers existing law, leaving +o another forum infractions of. 
the moral law and actions contrary to the laws and principles of 
humanity. A further objection lies im the fact that the laws and 
principles of humanity are not certain. varying with time, place, and 
circumstanze, and according, it may be, to the conscience ‘of the 
individual judge. There is no fixed end universal standard of human- 
ity. The law of humanity, or the pzinciple of humanity, is much 
like equity’ whereof John Selden, as wise and cautious as he was 
learned, aptly said: 

Equity is a roguish thing. Fcr Law we have a measure, know 


what to trust to; Equity is aecorcing to the conscience of him that 
is Chancellor, and as that is larger or narrower, so is Equity. Tis 
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all one as if taey should miake the standard for the measure we call 
a ““foot’’ a Claneellor’s foot; what an uncertain measure would this 
be! One Charcellor has a long foot, another a short foot, a third an 
indifferent fom. “Tis the same thing in the Chancellor’s conscience. 


While receznizing that offences against the laws and customs of 
war might be -ried before and the perpetrators punished by national 
tribunals, the Jommission was of the opinion that the graver charges 
and those involving more than one country should be tried before 
an international body, to be called the High Tribunal, which ‘‘shall be 
composed of tree persons appointed by each of the following govern- 
ments: The United States of America, the British Empire, France, 
Italy, and Jagan, and one person appointed by each of the following 
governments: Belgium, Greece, Poland, Portugal, Roumania, Serbia, 
and Czecho-S ovakia’’; the members of this tribunal to be selected 
by each country “‘from among the members of their national courts 
or tribunals, zivil or military, and now in existence or erected as- 
indicated abo-e.’’ The law to be applied is declared by the Commis- 
sion to be ‘‘tae principles of the law of nations as they result from 
the usages established among civilized peoples; from the laws pf hu- 
manity and from the dictates of publie conscience.’’ The punishment 
to be inflictec is that which may be imposed ‘‘for such an offence or 
offences by ary court in any country represented on the tribunal or 
in the ecountr> of the convicted person.’’ The ‘cases selected for trial 
are to be determined and the prosecutions directed by ‘‘a prosecuting 
commission’’ composed of a representative of the United States of 
America, the British Empire, France, Italy, and Japan, to be assisted 
by a representative of one of the other governments, presumably a 
party to the -reation of the court or represented in it. 

The Amevican representatives felt very strongly that too great 
attention could not be devoted to the creation of an internaticnal 
criminal court for the trial of individuals, for which a precedent is ' 
lacking, and which appears to be unknown in the practice of nations. 
They were of the opinion that an act could not be a erime in the 
legal sense oz the word, unless it were made so’ by law, and that the 
commission cf an act declared to be a crime by law could not be 
punished unkess the law prescribed the penalty to be inflicted. ` They 
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were perhaps more conscious than. their colleagues of the difficulties 
involved, inasmuch as this questian was one that had arisen in the 
American Union composed of States, and where it had been held in 
the leacing case of United States v Hudson (T Cranch, 32), decided 
by the Supreme Court of the United States in 1812, that ‘‘the legisla- 
tive authority of the Union must fst make an act a crime, affix a 
punishment to it, and declare the court that shall have jurisdiction 
of the cffenece.’’ What is true of ke American States must be true 
of this looser union which we caL the Society of Nations. The 
Americen representatives know of mc international statute or conven- 
tion making a violation of the laws and customs of war——not to speak 
of the laws or principles of humanity—an international crime, affixing 
a punisament to it, and declaring the court which has jurisdiction 
over the offence. They felt, Lowawer, that the difficulty, however 
great, was not insurmountable, inesmuch as the various states have 
declared certain acts violating the aws and customs of war to be 
crimes, affixing punishments to fhsir commission, and providing 
military courts or commissions withit the respective states possessing 
jurisdiction over such offence. Thər were advised that each of the 
Allied and Associated states could create such a tribunal, if it had 
not already done so. Here then was at hand a series of existing 
tribunal or tribunals that could la-v-ully be called into existence in 
each of the Allied or Associated eoantries by the exercise of their 
sovereign powers, appropriate for tle trial and punishment within 
their respective jurisdictions of persons. of enemy nationality, who 
during the war committed acts con-rary to the laws and customs 
of war, in so far as such acts affected the persons or property of their 
subjects or citizens, whether such acs were committed within portions 
of their territory occupied by the e1-my or by the enemy within its 
own jurisdiction. | 

The American representatives the-efore proposed that acts affect- 
ing the persons or property of cne oZ the Allied or Associated Gov- 
ernments should be tried by a militar~ tribunal of that country; that 
acts involving more than one country. such as treatment by Germany 
of prisoners contrary to the usage3 and customs of war, could be 
tried by a tribunal either made uD of the competent tribunals of 
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the countries affected or of a commission thereof possessing their 
authority. In this way existing national tribunals or national com- 
missions whick could legally be called into being would be utilized, 
and not only tae law and the penalty would be already declared, but 
the procedure would be settled. l 

It seemed elementary to the American representatives that a 
country could aot take part in the trial and punishment of a violation 
of the laws and customs of war committed by Germany and her Allies 
before the parzicular country in question had become a party to the 
war against Germany and her Allies; that consequently the United 
States could not institute a military tribunal within its own jurisdc- 
tion to pass upon violations of the laws and customs of war, unless © 
such violations were committed upon American persons or American 
property, and. that the United States could not properly take part 
in the trial ard punishment of persons accused of violations of the 
laws and custcns of war committed by the military or civil authorities 
of Bulgaria or Turkey. 

Under these conditions and with these limitations the American 
representatives considered that the United States might be a. party 
to a high tribunal, which they would have preferred to call, because 
of its compostion, the Mixed or United Tribunal or Commission. 
They were averse to the creation of a new tribunal, of a new law, of 
a new penalt, which would be ex post facto in nature, and thus 
contrary to am express clause of the Constitution of the United Stazes 
and in conflict with the law and practice of civilized communities. 
They believed. however, that tke United States could co-operate to 
this extent by the utilization of existing tribunals, existing laws, and 
existing pena.ties. However, zhe possibility of co-operating was 
frustrated by the insistence on the part of the majority that criminal 
liability shou], in excess of the mandate of the Conference, attach 
to the laws aud principles of humanity, in addition to the laws and 
customs of wir, and that the jurisdiction of the high court should 
be specifically extended to ‘‘the heads of states.” 

In regard -o the latter point, it will be observed that the American 
representatives did not deny the responsibility of the heads of states 
for acts which they may have committed in violation of law, including, 
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in so fer as their country is conzern:d, the laws and customs of war, 
but they held that heads of states are, as agents of the people, in 
whom the sovereignty of any state zesides, responsible to the people 
for the illegal acts which ther may Lave committed, and that they 
are not and that they should not b+ made responsible to any other 
sovereignty. | | 

The American representatives essumned, in debating this question, 
that from a legal point of viw tle people of every independent 
country are possessed of sovercigaty, and that that sovereignty is 
not held in that sense by ruleze; -hut the sovereignty which is thus 
possessed can summon before i ary person, no matter how high his 
estate, and call upon him to rercder en account of his official steward- 
ship; that the essence of sovereignty ccnsists in the fact that it is not 
responsible to any foreign sovezeizrtr; that in the exercise of sov- 
ereign powers which have been 2o1f reed upon him by the people, a 
monarch or head of state acts as ther agent; that he is only responsible 
to them; and that he is resporsib.e te no other people or group of 
people in the world. 

The American representatives admitted that from the moral point 
of view the head of a state, œ Le termed emperor, king, or chief 
executive, is responsible to manxind, bat that from the legal point of 
view they expressed themselves as ~rable to see how any member 
of the Commission could claim that. the head of a state exercising 
sovereign rights is responsible io ary but those who have confided 
those rights to him by consent 2xprexsed or implied. 

The majority of the Commission, however, was not influenced by 
the legal argument. They appeazec to be fixed in their determination 
to try and punish by judicial process the ‘‘ex-Kaiser’’ of Germany. 
That there might be no doub: akout their meaning, they insisted 
that the jurisdiction of the high tcitunal whose constitution they’ 
` recommanded should include the heeds of states; and they therefore 
' inserted a provision to this feci <n express words in the clause 
dealing with the jurisdiction of she ~rzbunal. 

In view of their objections zo tLe uncertain law to be applied, 
varying according to the concert or cf the members of the high court 
as to the laws and principles of humanity, and in view also of their 
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objections to the extent of the proposed jurisdiction of that tribunal, 
the Americar representatives were constrained to decline to be a party 
to its creation. Necessarily they declined the proffer on behalf of the 
Commission -hat the United States should take part in the proceedings 
before that @ibunal, or to have the United States represented in the 
prosecuting sommission charged with the ‘‘duty of selecting the cases 
for trial bef<re the tribunal and of directing and conducting prose- 
cutions before it.’? They therefore refrained from’ taking further part 
either i in the diseussion of the constitution or of the procedure ‘of the 
tribunal. 

It was an ungracious task for the American representatives to 
oppose the views of their colleagues in the matter of the trial and - 
punishment >f heads of states. when they ‘believed as sincerely and 
as profoundly as any other member that the particular heads of states 
in question were morally guilty, even if they were not punishable 
before an irternational tribunal, such as the one proposed, for the 
acts which taey themselves had committed or with whose commission 
by others thry could be justly taxed. It was a matter of great regret 
to the-Amerman representatives that they found themselves subjezted 
to.criticism, dwing to their objection to declaring the laws and princi- 
ples of humanity as a standard whereby the acts of their enemies 
should, be measured and punished by a judicial tribunal. Their 
abhorrence for the acts of the heads of states of enemy countries is 
no less genvine and deep than that of their colleagues, and their. 
conception cf the laws and principles of humanity is, they believe, 
not less enlizhtened than that of their colleagues. They considered 
that they were dealing solely with violations of the laws and customs 
of war, and-that they were engaged under the mandate of the Con- 
ference in'ceating a tribunal in which violations of the laws and 
customs of war should be tried and punished. They therefore confined 
themselves t law in its legal sense, believing that in so doing they 
accorded with the mandate of submission, and that to have permitted 
sentiment or popular indignation to affect their judgment would have | 
been violative of their auty as members of the Commission on Reson- 
sibilities. 

They sumit their views, rejected by the Commission, to the 
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Conference, in full confidence that -t i= only through the administra- 
tion of law, enacted and known kefere 1 is violated, that justice may 
ultimately prevail internationall7, as £ actually does between indi- 
viduals in all civilized nations. 


Memorandum on the Principles whic! should Determine Inhuman 
and Improp2r Ac of War 


To determine the principles whic should be the standard of 
justice in measuring the charge cf inuman or atrocious conduct 
during the prosecution of a war, ~he following propositions should 
be considered: 

1. Slaying and maiming men im accordance with generally 
accepted rules of war are from thir -ature cruel and contrary to 
the modern conception of human_ty. 

2. The methods of destruction o? lhe and property in conformity 
with the accepted rules of war are adaitted by civilized nations to 
be justifiable and no charge of ertelt inhumanity, or impropriety 
hes against a party employing sack m-zhods. 

3. The principle underlying tke xæcepted rules of war is the 
necessity of exercising physical force tr protect national safety or to 
maintain national rights. 

4. Reprehensible cruelty is a metter of degree which cannot be 
justly determined by a fixed line of dis-metion, but one which fluctu- 
ates in accordance with the faets in 2ach case, but the manifest 
departure from accepted rules ard cuscms of war imposes upon the 
one so departing the burden of -us-zying his conduct, as he is 
prima facie guilty of a criminal gct. 

o.-The test of guilt in the parretriiion of an act, which would 
be inhuman or otherwise reprelensibk under normal conditions, is 
the necessity of that act to the >rakection of national safety or 
national rights measured chiefly by acetal military advantage. 

6. The assertion by the perpetretor sf an act that it is necessary 
for military reasons does not exonszra= him from guilt if the facts 
and circumstances present reasonab-y song grounds for establishing 
the needlessness of the act or for telising that the assertion is not 
made in good faith. 
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7. Whib an act may bè essentially reprehensible and the per- 
petrator ectirely unwarranted in assuming it to be necessary from a 
military pant of view, he must not be condemned as wilfully violat- 
ing the laws and customs of war or the principles of humanity unless 
it can be shown that the act was wanton and without reasonable 
excuse, í i l 

8. A wenton act which causes needless suffering (and this ineludes 
such causes of suffering as destruction of property, deprivation of 
necessaries. of life, enforced labor, &c.) is cruel and eriminal. The 
full measue of guilt attaches to a party who without adequate reason 
perpetrate: a needless act of cruelty. Such an act is a erime against 
eivilizatior, which is without palliation. | 

9. It would appear, therefore, in determining the criminality of 
an act, thet there should be considered the wantonness or malice of 
the perpetzator, the needlessness of the act from a military point 
of view, tke perpetration of a justifiable act m a needlessly harsh or 
cruel manner, and the improper motive which inspired it. f 

ROBERT LANSING. 
JAMES Brown Scorr. 


ANNEX TII 


RESERVATIONS BY THE JAPANESE DELEGATION 


April 4, 1919 


~The J.-panese Delegates on the Commission on Responsibilities 
are convirced that many crimes have been committed by the enemy 
in: the course of the present war in violation of the fundamental 
principles of international law, and recognize that the principal 
responsibiity rests upon individual enemies in high places. They are 
consequenzly of opinion that, in order to re-establish for the future 
the force -f the principles thus infringed, it is important to discover 
practical means for the punishment of the persons responsible for 
such violations. 
A question may be raised whether it can be admitted as a principle 
of the lav of nations that a high tribunal constituted by belligerents’ 
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can, after a war is over, try an indiv-dedl belonging to the opposite 
: side, who may be presumed to be guilty cf a crime against the laws 


and customs of war. It may furtær >e =sked whether international. ` 


law recognizes a penal law as app:icabi to those who are guilty. 
In any event, it seems to us impcrtamt > consider the consequences 

which would be created in the history ~2 international law by the. 

prosecution for breaches of the le-vs ars! customs of war of enemy 


heads of states before a tribunal corstin -1 by the opposite party. 


Our seruples become still greater whe= it is a question of indicting . 
before a tribunal thus constituted aigal placed enemies on the: ‘sole 
ground that they. abstained from preveacng, putting an end to, or ` 
repressing acts in violation of tha laws and customs of war, as is | 


provided in elause (c) of section (t. of Ciapter IV. 


It is to'be observed that to satis:y puie opinion of the justice of 
the decision. of the appropriate trizural, it would be better to rely 


upon a strict interpretation of the prin: -ples of penal liability, and 
consequently not to make cases of alestentacn the basis of such respon- 
sibility. 

In these circumstances the J apan2se _elegates thought it bossible 
to adhere, in the course of the diszissica3.in the Commission, to a 
text which would eliminate from clamse (3 of section (b) of Chapter 
IV both the words ‘‘including the heads x states,’’ and the provision 
covering cases of abstention, but they f2e some hesitation in support- 
ing the amended form which admisa a =dminal liability where the 
accused, with knowledge and with power + intervene, abstained from 
preventing or taking measures to prev=at, putting an end to, or 
repressing acts in violation of the laws arț customs of war. 

The Japanese Delegates desire to ma= clear that, subject. to ie 


-above reservations, they are disposzd. tc consider with the greatest - 


care every suggestion caleulated te bina about unanimity in the 
Commission. l l 
l M. ADATCI, 
S. Tacsi. 
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` PROVISIONS FOE INSERTION IN TREATIES WITH ENEMY GOVERNMENTS 


„t 


Ei J J 


fa. Anno. I ear 
e w Al as 


THs, Enemy Scene admits that even after the conclusion 
of peas, every Allied and, Associated ‘State ` may. exercise, in respect 
of any ¢ emy oz. former: enemy, ‘the right whieh: it would have had 
during: the: war t= try: anid pinish any enemy who. fell ‘within its power 


‘and’ who had. bean: guilty of a violation of the ‘principles of the law 


of nations as these result from the usages established. among civilized ` 
peoples,. from tls laws of saa and from. the: digtates of public 


_ conscience. sg gO eg ae 


4 te ) fo dete. ee 
a Articte IT’ ~ eee 
ve , y sA we + f 

The Enemy Government recognizes the right of* ‘the ‘Allied: and 
Associated State, after the conclusion of peace, to constitute a High 


3 

2 

d 
‘ 


Tribunal compo ed of members named by the Allied and Associated 


States in such xumbers and in such proportions as they may think ` 
proper, and adnäts the jurisdiction of such tribunal to try and punish 
enemies or formsr enemies guilty during the war of violations. of the 
principles of the law of nations as these result from the usages estab- 
lished among ei~ilized peoples, from the laws of humanity and from 
the dictates of public conscience. . It agrees that no trial or sentence 
by any of its own courts shall bar trial and sentence by the High 
Tribunal or by a national court belonging to one of the Allied or 


Associated State. 


noA , ' ARTICLE m cc 


rl 


The Enemy Jovernment recognizes the ight of. the High ‘Aribunal 
to impose upon any person found guilty the’ punishment or punish- l 


- ments which mzy be imposed for such an offence or offences by any 
court in any contry represented on the High Tribunal or in the coun- 
| try of the convited person. The Enemy Government will not object: 
to such punishment or. punishments being carried out. 


bie a 
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Arnociue IV 


The Enemy Government ayes, on the demand of any of the 
Allied or Associated States, to fak2 all possible measures for the pur- 
pose of the delivery to the desizm-ed authority, for trial-by the High 
Tribunal or, at its instance, by a rational court of one of such Allied 
or Associated States, of any pexeon alleged to be guilty of an offence 
against the laws and customs -< war or the laws of humanity who 
may be in its territory or ctlrrwise under its direction or control. 
No such person shall in any event be included in any amnesty or 
pardan. 

l ALrTISLE V 


The Enemy Government erre2s, on the demand of any of the 
Allied or Associated States, tc [aznish to it the name of ‘any person 
at any time in its service wha xey be deseribed by reference to his 
duties or station during the war sr by reference to any other descrip- 
tion which may make his identiiz<tion possible and further agrees to 
furnish such other informatior as may appear likely to be useful for 
the purpose of designating the pesons who may be tried before the 
High Tribunal or before one e- tae national courts of an Allied or 
Associated State for a crime az4.rst the laws and customs of war or 
the laws of humanity. “4 
Artcur VI 


The Enemy Government ag-ees to furnish, upon the demand of 
any Allied or Associated State. £ General Staff plans of campaign, 
orders, instructions, reports, los, charts, correspondence, proceedings 
of courts, tribunals or investigaca~ bodies, or such other documents 
or classes of documents as any Allied or Associated State may re- 
quest as being likely to be usefa for the purpose of identifying or as 
evidence for or against any persan. and upon demand as aforesaid to 
furnish copies of any such doecnents. 


THE TREATY OF PEACE WITH GERMANY IN THE 
UNITED STATES SENATE 


By Grorce A. FINCH 


Secretary of the Board of Editors of the JOURNAL; Member of the , 
Bar of the District of Columbia 


For the second time the United States Senate, on March 19, 1920. 
refused its advze and consent to the ratification of the Treaty of 
Peace with Gern.any, signed at Versailles on June 28,1919. The first 
rejection took pHee exactly four months before, namely, on November 
19, 1919. The vote on the treaty in November was 39 for and 55 
against, and in March 49 for and 35 against. Both votes were upon 
resolutions of retification containing reservations and understandings 
the acceptance 2f which by the Allied and Associated Powers was 
made a conditio1 precedent to the going into effect of the ratification 
of the United States. <A resolution of ratification without reser- 
vations or condations of any kind was presented to the Senate on 
November 19, 1919, and defeated by a vote of 38 for to 58 against. 
No resolution ot this kind was offered or voted upon in March. The 
treaty has thus failed to receive in either form the concurrence of 
two-thirds of tLe Senators present as required by the peas 
for the making >f treaties by the President. 

These votes do not m themselves, however, give an accurate index 
to the real atticude of the Senate toward the treaty if full weight 
be given to the positions assumed by Senators in debate and by their 
votes in the preliminary stages of the contest for ratification. To 
understand the parliamentary dilemma into which the treaty has 
been forced, it & necessary to refer briefly to certain facts in its short 
but turbulent career affecting ratification and to summarize the 
efforts of its-ad~ocates to obtain the constitutional advice and consent 
of the Senate. 
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THE SITUATION PRIOR TO THE SUBMISSION OF THE TREATY TO THE 
~E NATE 


The first part of the treaty z=xt to be made public was the Cove- 
nant of the League of Natior: approved by the Peace Conference 
on February 14, 1919, which. mder the resolution adopted by the 
conference on January 25, 1949 ‘‘should be treated as an integral 
part of the general treaty of m»ace.’’ Opposition to the Covenant 
was expressed in the Senate =2n after the text became known in 
the United States and, when z2 President returned from Paris to 
Washington in February, 191¢ ke invited the members of the Senate 
Committee on Foreign Relatixis and of the House Committee on 
Foreign Affairs to the White E mse for the purpose of discussing the 
terms of the Covenant. This z3 place at a dinner on February 26, 
1919. 

According to one of the Se=ators present on that occasion, atten-. 
tion was directed to ‘“what w:-c considered to be vital. defects and 
infringements of our Constittcs cn and form of government. Great 
changes of our traditional po=:es were pointed out and discussed, 
and the President was inform2d that those changes would be abso- 
lutely necessary, and that the ~cvenant in the form in which it then 
stood was absolutely unsatisfa:sory to the Committee on Foreign . 
Relations of the Senate.*’? The >>Jections thus pointed out informally 
to the President were given mos definite form on March 4, 1919, the 
last day of the Sixty-Fifth Ccceress, when the following resolution, 
the consideration of which was -wevented by lack of unanimous con- 
sent, was inserted in the record j2aring the signatures of thirty-seven 
Senators: 


Whereas under the Constitution : is a function of the Senate to advise and 
consent to or dissent from the rat %<etion of any treaty of the United States, 
and no such treaty can become operĘ tive without the consent of the Senate 
expressed by the affirmative vote o= x7o-thirds of the Senators present; and 

Whereas, owing to the victory ož fhe arms of the United States and of the 
nations with whom it is associated, = »eace conference was convened and is now 
in session at Paris for the purpose » Ë settling the terms of peace; and 


1 Statement of Senator Brandeg: +, Congressional’ Record, Nov. 19, 1919, p. 
8774. 
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Whereas, a committee of the conference has proposed a constitution for a 
league of natéons and the proposal is now before the peace conference for its 
consideration Now, therefore, be it , 

Resolved ry the Senate of the United States in the discharge of its ‘cohsti- 
_ “tutional duty of advice in regard to treaties, That it is the sense of the Senate 
that, while it is their sincere desire that the nations of the world should unite 
to promote pace and general disarmament, the constitution of the league of 
nations in th form now proposed to the peace conference should not be aczepted 
by the Unitec States; and be it i 

Resolved, turther, That it is the sense of the Senate ‘that the negotiations 
on the part cf the United States should immediately be directed to the utmost 
expedition of the urgent business of negotiating peace terms with Germany | 
satisfactory t the United States and the nations with whom the United States 
is associated n the war against the German Government, and that the proposal 
for a league >f nations to insure the permanent peace of the world should be 
then taken u 2 for careful and serious consideration.2 


~ 


With reerence to the objections to the contents of the Covenant 
raised by members of the Senate Committee the President, has since 
said: ot 


“I brough~ the first draft of the AE of the league of nations over to this 
-country in March last. I then ‘held a conference of the frankest sort with the 
Foreign Relations Committee of the Senate. They made a number of suggestions 

‘as to alteratcons and additions. I then took all of those suggestions back to , 
Paris, and every one of them, without exception, was embodied in the covenant.” 3 


The President’s reply to the request of the thirty-seven Senators 
for the separation of the Covanant from the treaty was given in his’ 
speech at tte Metropolitan Opera House in New York City on March 
4, 1919, in which, after vigorously defending the Covenant, he said: 


When tha- treaty comes back gentlemen on this side will find the covenant 
not only in i, but so many threads of the treaty tied to the covenant that you 
cannot dissec the covenant from the treaty without destroying the whole vital 
structure. 


2 Congress-onal Record, March 4, 1919, p. 4974. 

3 Address of the President at Tacoma, Washington,’ Sept. 13, “1919, Senate 
Document Nc 120, 66th Cong., Ist sess., p. 182. 3 

The original draft of the covenant aad the covenant as finally abi are 
printed in th Supplement to thisiJournat for April, 1919, pp. 113 and 128. 
The alteratiozs made in the original draft are deseribed by President Wilson in 
his address ac the plenary session of the Peace Conference at Paris, April 28, 
1919, reportiag the’ final draft for adoption. His address is printed in the 
Supplement, bid., p. 124. 
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President Wilson evidently did nct a that time doubt his ability 
to secure the approval of the treaty sy “he United States, including 
the Covenant of the League of Mation. His course was warmly 
defended by Senators of his own party. Some peace societies, notably 
the League to Enforce Peace, undertooE a nation-wide propaganda 
to develop public sentiment for zhe legue, and the President no 
doubt felt justified in relying upon the traditionally favorable dis- 
position of the American people end government toward the substitu- 
tion of peaceful methods for war in the settlement of international 
disputes. He publicly expressed his corfidence in the popular sup- 
port of his program at home in hia speech at New York above referred 
to, made on the eve of his return o Pars. In opening that address 
he said: 


The first thing I am going to tell tke peop on the other side of the water 
is that an overwhelming majority of the Am rican people is in favor of the 
League of Nations. I know that this is trae. I have had unmistakable. intima- 
‘tions of it from all parts of the country, ard tl= voice rings true in every case. 


This feeling of confidence in the ukkimate success of the President’s 
policy was reflected among his advisers ¿nd assistants on the Ameri- 
.can Peace Commission, to which the wri er was attached as an assis- 
tant technical adviser. The opinion vas =reely expressed among them 
that when President Wilson brought bæk the treaty and the Cove- 
nant he would be so overwhelming-y supported by the American 
people as to make his demand for za-ification irresistible. 


THE TREATY IN THE COMRITTEE CN FOREIGN RELATIONS 


Such was the situation when President Wilson on July 10, 1919, 
personally submitted the peace creaty vith Germany to the Senate 
with an earnest appeal for its prompt r.tification.* Under the rules 
of the Senate, the treaty was rezerred to the Committee on Foreign 
Relations. The Committee decided to rnold public hearings, which 
began on July 31, and ended on Septamier 12. During its considera- 
tion of the treaty the Committee met on 37 days, sitting sometimes in 


4 The President’s address on submitting the treaty to the Senate is printed 
in this Journan for July, 1919, pp. S4 aad H6. 
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the morning anc fennon In the course of the eang the Com- 
mittee had before it Honorable Robert Lansing, Secretary of State 
and one of the American Peace Commissioners, and several of the 
technical advisers to the American Peace Commission, including Mr. 
B. M. Baruch, e:onomic adviser, Mr. Norman H. Davis, financial ad- 
viser, and Mr. David Hunter Miller, legal adviser. In addition to 
these officials wLo took part in the formulation and drafting of the 
treaty, the Committee heard a number of private persons interested 
in particular sections of the treaty, especially those relating to geo- 
graphical distrikution of territories and the self-determination of 
peoples. The p-esentation of such subjects was made by American 
citizens as, unde the rules of the Committee, only American citizens 
could be heard Ey it. 

The proposes) transfer of Shantung to Japan was opposed by 
Mr. Thomas F. 7. Millard, who styled himself the unofficial friendly 
' counsellor of Clina, and Mr. John C. Ferguson, official adviser to 
the President of China. A statement on this subject was also made 
by Professor E. T. Williams, technical adviser on Far Eastern affairs 
' to the American Peace Commission. 

Objections to the provisions of the treaty in regard to Egypt were 
presented by M>. Joseph W. Folk, counsel for the commission ap- 
pointed by the uegislative Assembly of Egypt to attend the Peace 
Conference at Faris. The Egyptians desired either a recognition 
of their indeperlence or that their status be left to the Council of 
the League of Nations. 

The recognit.on of the independence of eres Latvia, Es- 
thonia and the Ukraine was requested by representatives of the 
American Mid-luropean Association, the League of Esthonians, 
Letts, Lithuanians and Ukrainians of America, and the Ukrainian 
Federation of tke United States. 

Mr. Dudley Field Malone, who stated that he appeared as the 
chosen representative to speak for the people of India, requested that 
the Covenant be so amended as to require every signatory to provide 
all its people with democratic institutions, and he presented a resolu- 
tion passed by tke Indian National Council in December, 1918, claim- 
ing the right of self-determination. . 
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A large delegation of Ameri wus of Irish descent appeared in 
opposition to the approval of zh- Covenant on the ground that, if 
adopted, it would make more ciffelt the realization of the aspira- 
tions of Ireland for independence. The delegation was headed by 
the Honorable Daniel F. Cohzlar, - ustice of the Supreme Court of 
New York, and included the Hdaccasle Frank P. Walsh, chairman on 
the American Commission for _r=h Independence, former chairman 
of the War Labor Boarc; Henawible Edward F. Dunne, former 
Governor of Illinois and formez W=por of Chicago; Honorable W. W. 
McDowell, Lieutenant-Governc: d Montana, and the Honorable W. 
Bourke Cochran, former member »f Congress. 

The claims of Greece tc Thra3+ Fere submitted by representatives 
of the National Congress cf the F-i-nds of Greece, while representa- 
tives of the Hungarian-Amer-car —‘ederation protested against the 
dismemberment of Hungary and =-cuested that plebiscites be held in 
Hungarian territory which it is t=cposed to transfer to other sover- 
eignties. The claims of Hungary 3c far as they overlapped those of 
Czecho-Slovakia were opposel y representatives of the Slovak 
League and the Bohemian National Alliance of America. 

Rapresentatives of the Albarzai National Party requested the 
right of self-determination for A_-benia and a government by an in- 
ternational commission appoinced >7 the League of Nations. 

The claims of the Jugo-Skevs in the Adriatic and Fiume were 
explained by a delegation repreenting the Jugo-Slav Republican . 
Alliance of the United States, vire Italy’s side was set forth by 
Honorable F. H. La Guardia, m mer of Congress, and representa- 
tives of the Italian Irredentist A sciations of America. | 

The complete verbatim reycrt ož all of these hearings is printed 
in an official document of 1,297 =azes’ and contains, in addition to | 
the oral testimony, numerous witen communications sent to the 
Committee by interested parties, and the texts of some important 
official documents of the Peaca C=rference at Paris. 

The most important part o7 the hearings was a conference with 
the President at the White Hcure, which took place on August 19, 
1919. It would be impossible wt» a short space to give an adequate 


5 Senate Document, Ho 116, 66th Cong., Ist sess. 
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summary of tke conversation between the President and the sixteen 
Senators who participated. The President’s views"were presented 
in writing at ~he opening of the conference, of oR the following 
extract contairs the material part: 


Nothing, I ara led to believe, stands in the way of the ratification of the 
treaty except ce-tain doubts with regard to the meaning and implication of 
certain articles cf the covenant of the league of nations; and I must frankly 
say that I am unable to understand why such doubts should be entertained. You 
will recall that ~vhen I had the pleasure of a conference with your committee 
and with the Committee of the House of Representatives on Foreign Affairs at 
the White House in March last the questions now ‘most frequently asked about 
the league of nafions were all canvassed with. a view to their immediate clarifi- 
cation. The covenant of the league was then in its first draft and subject to 
revision. It was pointed out that no express recognition was given to the Monroe 
Doctrine; that i was not expressly providéd that the league should have no 
authority to act >r to express a judgment on matters of domestic policy; that ' 
the right to witli draw from the league was‘not expressly recognized; and that 
the constitutiona. right of the Congress to determine all questions of peace and 
war was not suffviently safeguarded. On my return to Paris all these matters 

were taken up sgain by the commission on the league of nations and every 
` suggestion of the United States was accepted. 

The views of “he United States with regard to the questions I have mentioned 
had, in fact, alre.dy been accepted by the commission and there was supposed to 
be nothing inconsstent with them in the draft of the covenant first adopted—the 
draft which was the subject of our discussion in March—but no objection was 
made to saying explicitly in the text what all had supposed to be implicit in it. 
There was absolitely no doubt as to the meaning of any one of the resulting 
provisions of the covenant in the mirds of those who participated in drafting 
them, and I respectfully submit ue there is nothing vague or doubtful in their 
wording. s 

The Monroe Loctrine is ea mentioned as an anderste which is in 
no way to be impaired or. interfered with by anything contained in the covenant 
and the expression “regional understandings. like the Monroe Doctrine” was used, 
not because any cae of the conferees thought there was any comparable agreement ` 
anywhere else in existence or in contemplation, but only because it was thought 
best to avoid the appearance of dealing in such a document with the policy of 
a single nation. Absolutely nothing is concealed in the phrase. 

With regard so domestic. questions Article XVI of the covenant expressly 
provides that, if än case of any dispute arising between members of the league 
the matter involved is claimed by one of the parties “and is found by the council 
to arise out of a matter which by international law is solely within the domestic 
jurisdiction of that party, the council shall so report, and shall make no recom- 
mendation as to ts settlement.” The United States was by no means the only 
Government inter2sted in the explicit adoption of this provision, and there is no 
doubt in the miri of any authoritative student of international law that such 
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matters as immigration, tariffs, and ret: lization are incontestably domestic 
questions with which no international k1; eould deal without express authority 
to do so. No enumeration of domestic -u-stions was undertaken, because to 
undertake it, even by sample, would aar: involved the danger of seeming to 
exclude those not mentioned. _ 

The right of any sovereign State tc xifcraw had been taken for granted, but 
no objection was made to making it cxclbit. Indeed, so soon as the views 
expressed at the White House conferemce weze laid before the commission it was 
at once conceded that it was best not to erv the answer to so important a. ques- 
tion to inference. No proposal was mad2 t set up any tribunal to pass judgment 
upon the question whether a withdravwins ation had in fact fulfilled “all its 
international obligations and all its axi ions under the covenant.” It was 
recognized that that question must be l-t -c be resolved by the conscience of the 
nation proposing to withdraw; and I mes- say that it did not seem to me worth 
while to propose that the article be mai2 m- re explicit, because I knew that the 
United States would never itself propse © withdraw from the league if its 
conscience was not entirely clear as te the fulfillment of all its international 
obligations. It has never failed to fi hem and never will, 

Article 10 is in no respect of doub-fad m<aning when read in the light of the 
covenant as a whole. The council of the l& mie can only “advise upon” the means 
by which the obligations of that greaz urcice are to be given effect to. Unless 
the United States is a party to the potty er action in question, her own affirma- 
tive vote in the council is necessar~ `&o e any advice can be given, for a 
unanimous vote of the council is requ rj. . f she is a party, the trouble is hers 
anyhow. And the unanimous vote of ta+ cm.cil is only advice in any case. Each 
Government is free to reject it if it pleese: Nothing could have been made more 
clear to the conference than the right ci eaz Congress under our Constitution to 
exercise its independent judgment in aŭ rma-ters of peace and war. No attempt 
was made to question or limit thai rigan The United States will, indeed, 
undertake under article 10 to “respect acd s==serve as against external aggression 
the territorial integrity and existing prd t :a independence of all members of the 
league,” and that engagement constitct23 = ‘ery grave and solemn moral obliga- 
tion. But it is a moral, not a ler, owligation, and leaves our Congress 
absolutely free to put its own interpe-taicı upon it in all cases that call for 
action. It is binding in conscience omy, 31 in law. 

Article 10 seems to me to constitute ske -ery backbone of the whole covenant. 
Without it the league would be hardly nce than an influential debating society. 

It has several times been suggested, in p wlie debate and in private conference, 
that interpretations of the sense in wii«k tae United States accepts the engage- 
ments of the covenant should be eri =der in the instrument of ratification. 
There can be no reasonable objection 3» uh interpretations accompanying the 
act of ratification provided they do =t. bmm a part of the formal ratification 
itself. Most of the interpretations whid. se been suggested to me embody what 
seems tc me the plain meaning of the zszwument itself. But if such interpreta- 
tions should constitute a part of the o-n] resolution of ratification, long delays 
would ke the inevitable consequence inasmuch as all the many governments 
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concerned would have to accept, in effect, the language-of the Senate as the 
language of the reaty before ratification would be complete. The assent of the 
German Assembl> at Weimar would have to be obtained, among the rest, and 
I must frankly s_y that I could only with the greatest reluctance approach that 
assembly for permission to read the tr2aty as we understand it and as those who 
framed it quite c-rtainly understood it. If the United States were to qualify the 
document in anyway, moreover, I am confident from what I know of the many 
conferences and -ebates which accompanied the formulation of the treaty that 
our example woud immediately be followed in many quarters, in some instances 
with very serious reservations, and that the meaning and operative force of the . 
treaty would. presently be clouded from one end of its clauses to the other.6 


The only ocher outstanding feature of the hearings which space 
will permit us to notice, was tke testimony of William C. Bullitt, 
regarding the <Ueged views of Secretary Lansing on the treaty. Mr. 
Bullitt was ar employe of the State Department, attached to the 
Peace Confererce, who resigned in May, 1919, after he had learned 
the terms of tne proposed treaty of peace with Germany.. At the 
end of his testmony before the Committee on Foreign Relations cn 
September 12, 1919, Mr. Bullitt read from a memorandum of a 
conversation wth the Secretary of State at Paris on May 19, 1919, 
as follows: 


Mr. Lansing -hen said that he, too, considered many parts of the treaty 
thoroughly bad,  articularly those. dealing with Shantung and the league of 
nations. He said “I consider that the league of nations at present is entirely 
useless. The grea- powers have simply gone ahead and arranged the world to suit 
themselves. Engand and France particularly have gotten out of the treaty 
everything that t_ey wanted, and the league of nations can do nothing to alter 
any of the unjus; clauses of the treaty except by unanimous consent of the 
members’ of the ague, and the great powers will never give their consent to 
changes in the in-erests of weaker peoples.” 

We then talk d about the possibility of ratification by the Senate. Mr. 
Lansing said: “I believe that if the Senate could only understand what this 
treaty means, ani if the American people could really understand, it would 
unquestionably be defeated.” 7 


ê Sen., Doc. 101, 66 Cong., Ist sess., p. 500. 7Ibid., p. 1276. 
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PRESIDENT WILSON’S ENDEAVCEE BO OBTAIN UNCONDITIONAL 
RATIFECATION 


Debate in the Senate continuec wile the treaty was under con- 
sideration by the Committee on Fozexn Relations. It increased in 
volume and diversity until the SeraÐrs became divided into three 
groups. A small number of Senasors absolutely opposed the ratifica- 
tion of the treaty in any form, ard bezause of their insistent opposi- 
_ tion they became known as the “irrezoncilables.’’ A larger group 
supported the President’s demand thatthe treaty be ratified as signed, 
but later indicated their willingre@s to accept reservations of an 
‘interpretative character.’’ The tHrd group was made up of 
Senators who favored thé ratifizas-on >f the treaty on condition that 
it contain reservations safeguarcimz what they believed to be the 
substantial rights and interests >È tLe United States. This group 
itself did not, remain compact, Cit ceveloped a schism of so-called 
. ‘mild reservationists’? who favored a larger participation of the 
United States in world affairs arc therefore a minimum of reserva- 
tions, as against the more restz.ciei participation and maximum 
program of reservations advocat=1 ty the main group of reserva- 
tionists. | 

As the debate progressed in zie Senate and individual Senators - 
_ expressed their views, it became apparent that the treaty could not ` 
obtain the necessary votes for retific-tion even with ‘‘interpretative 
reservations.’’ President Wilson 2rd-avored to save the situation by 
personal conferences at the Wkice House with mild reservation 
Senators; but the serious probebi_ty zhat the Senate would not fully 
approve his work at Paris forced Fim =o play what he evidently relied - 
“upon as his strongest hand, nam2-y, + direct appeal to the people to 
support the treaty and to bring sufficient pressure to bear upon the 
opposing Senators to obtain its retiication in form acceptable to him. 
Accordingly the President undez:coE to accomplish this purpose in 
a speech-making tour of the West. Ke began at Columbus, Ohio, ‘on 
September 4, 1919, visiting in raped succession Indianapolis, St. 
Louis, Kansas City, Des Moines, Daha, Sioux Falls, St. Paul, Min- 
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neapolis, Bismarck and Mindan. N. D., Billings and Helena, Mon- 
tana; Cœur Alene, Idaho; Spokane, Tacoma, Portland, Sar 
Francisco, OakEand, San Diego, Los Angeles, Sacramento, Reno, 
Ogden, Salt Lake City, Cheyenne; Denver and Pueblo, Colorado. In 
his speeches he «xpounded what he considered to be the real meaning 
of the Covenant, dwelt upon features of the treaty whose merits he 
said had been orerlooked by its opponents and lukewarm friends and 
deplored the atwempts to amend cr accept it with reservations. At 
the last-named city the trip was brought to an abrupt end on Sep- 


tember 25th by “he serious breakdown of the President, which forced . 


him immediatel> to return to Washington, where he was confined 


to the White Eouse for five morths and obliged to relinquish bis, 


active leadership in behalf of the treaty of peace and the League of 
Nations. His p.ysical exertions on this strenuous 9,500 mile trip te 
bring about ther ratification, in the course of which he made thirty- 
seven addresses Df an average length of 5,000 words each.in twenty- 
nine cities on eighteen days, exclusive of Sundays, spending his nights 
and the interva.s between speeches in his Pullman car, came near 
resulting unfortunately in the tragic fulfilment of the declaration 


made in the course of his address,at Spokane, Washington, on Sep-. 


tember 12, 1919 that ‘‘I am ready to fight from now until all the 
fight has been faken out of me by death to redeem the faith and 
- proposed by the Committee were thus explained in its report: 


THE TREATY REPORTED TO THE SENATE 


In the meanzime the Committee on Foreign Relations had con- 
cluded its consideration of the treaty, and on September 10, 1919, 
reported it to the Senate with recommendations of a number of 
amendments and reservations. The amendments and. reservations 
proposed by the Committee were thus explained in its report: 


al 
AMENDMENTS 


The first amencment offered by the committee relates to the league. It is 
proposed so to amend the text as to secure for the United States a vote in the 
assembly of the leazue equal to that of any other power. Great Britain now has 
under the name of he British Empire one vote in the council of the league. She 


t 


8 5en. Doc. 120, 66th Cong., lst sess., p. 173. 
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has four additional votes in the assembly of the league for her self-governing 
dominions and colonies, which are məst properly members of the league and 
signatcries to the treaty. She alsc kas the vote of India,' which is neither a 
self-governing dominion nor a colony, but merely a part of the Empire and which 
apparently was simply put in as a signatory and member of the league by the 
peace conference because Great Britasr: desired it. Great Britain also will control 
' the votes of the Kingdom. of Hejaz end of Persia. With these last two of course 
we have nothing to do. But if Great Britain kas six votes in the league assembly 
no reason has occurred to the commi-tee and no argument had been made to show 
why the United States should not heve an equal number. If other countries like 
the present arrangement, that is no~ cur affair; but the committee failed to see 
why tke United States should have bit one vote in the assembly of the league 
when the British Empire has six. 

Am2ndments 39 to 44, inclusive, :ransfer to “China the German lease and 
rights, if they exist, in the Chinese >rcvince of Shantung, which are given by the 
treaty to Japan. The majority of the committee were not willing to have their 
votes recorded at any stage in the 3rceeedings in favor of the consummation of 
what they consider a great wrong. ‘They cannot assent to taking the property 
of a faithful ally and handing it over to another ally in fulfillment of a bargain 
made ky other powers in a secret treaty. It is a record which they are not willing 
to present to their fellow-citizens r leave behind them for the contemplation 
of their children. * 

Amendment No. 2 is simply to previde that where a member of the league 
has self-governing dominions and colcries which are also members of the league, 
the exclusion of the disputants under the league rules ‘shall cover the aggregate 
vote of the member of the league aad its seli-governing dominions and parts of 
empire combined if any one of then. i. involved in the controversy. 

The remaining amendments, wita « single exception, may be treated as one, 
for the purpose of all alike is to releve the United States from having represen- 
tatives on the commissions establisnec by the league which deal with questions 
in which the United States has and zem have no interest and in which the United 
States has evidently been insertec Fy design. The exception is amendment 
No. 46, which provides that the Ja.ted States shall have a member of the 
reparation commission, but that swack commissioner of the United States can- 
not, except in the case of shipping where the interests of the United States are 
directly involved, deal with or vote upon any other questions before that com- 
mission except under instructions f-cm the Government of the United States. 


RESZ2VATIONS 


The committee proposes four reservations to be made a part of the resolution 
of ratification when it is offered. , Tke committee reserves, of course, the right 
to offer other reservations if they skall so determine, The four reservations 
now presented are as follows: 

“l. The United States reserves ~o itself the unconditional right to withdraw 
from. the league of nations upon tke aotice provided in article 1 of said treaty 
of peaze with Germany.” 
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The provision.in the league covenant for withdrawal declares that any member 
may withdraw p-ovided it has fulfilled all its international obligations and all 
its obligations under the covenant. There has been much dispute as to who 
would decide if the question of the fulfillment of obligations was raised and it is 
very generally thought that this question would be settled by the council of the 
league of nations. The best that can be said about it is that the question of - 
decision is clouded with doubt. On such a point as this there must be no doubt. 
The United Stats, which has never broken an international obligation, cannot 
permit all its existing treaties to be reviewed and its conduct and honor ques- 
tioned by other mations. The same may ‘be said in regard to the fulfillment of che 
obligations to the league. It must be made perfectly clear that the United States 
alone is to determine as to the fulfillment of its obligations, and its right of 
withdrawal mus.. therefore be unconditional as provided: in the reservation. 

“9, The United States declines to assume, under the provisions of article 10, 
or under any otLer article, any obligation to preserve the territorial integrity or 
political indepexdence of any other country or to interfere in controversies 
between other n.tions, members of the league or not, or to employ ‘the military 
or naval forces af the United States in such controversies, or to adopt economic 
measures, for tae protection of any other country, whether a member of the 
league or not, =gainst external aggression or for the purpose of coercing any 
other country, o- for the purpose of intervention in the internal conflicts .or other 
controversies wlich may arise in any other country, and no mandate shall be 
accepted by the. United States under article 22, Part I, of the treaty of peace 
with Germany, -xcept by action of the Congress of the United States.” 

This reservazion is intended to meet the most vital objection to the league 
covenant as it wands. Under no circumstances must there be any legal or moral 
obligation upon the United States to enter into war or to send its Army and 
Navy abroad or without the unfettered action of Congress to impose economic 
boycotts on otk=r countries. Under the Constitution of the United States the 
Congress, alone has the power to declare war, and all bills to raise revenue or 
affecting the re~enue in any way must originate in the House of Representatives, 
be passed by “he Senate, and receive the signature of the President. Taese 
Constitutional zights of Congress must not be impaired by any agreements such 
as are presente. in this treaty, nor can any opportunity of charging the United 
States with bai faith be permitted. No American soldiers or sailors musi be 
sent to fight ir other lands at the bidding of the league of nations. American 
lives must not be sacrificed except by the will and command of the American 
people acting tarough their constitutional representatives in Congress. 


This reserv:tion also covers the subject of mandates. According to the 
provisions of tae covenant of the league the acceptance of a mandate by any 
member is voluntary, but as to who shall have authority to refuse or to accept 
a mandate for any country the covenant of the league is silent. The decision 
as to accepting» mandate must rest exclusively within the control of the Congress 
of the United Etates as the reservation provides and must not be delegated, even 
by inference, t- any personal agent or to any delegate or commissioner. 
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“3. The United States reserves to itself exclusively the right to decide what 
questions are within its domestic jurisd.ction, and declares that all domestic and 
political questions relating to its affairs, including immigration, coastwise traffic, 
the tariff, commerce, and all other Jcmestic questions, are solely within the 
jurisdiction of the Uri States ard ars not under this treaty submitted in any 
way either to arbitration or to the consideration of the council or of the assembly” 
of the league of nations, or to tke Jecision or recommendation of any other 
power.” l 

This reservation speaks for itse. kt is not necessary to follow out here all 
tortuous windings, which to those who Lave followed them through the labyrinth 
disclose the fact that the league uncer czrtain conditions will have power to pass 
upon and decide questions of immig-etion and tariff, as well as the others 
mentioned in the reservation. It is bdiaved by the committee that this reserva- - 
tion relieves the United States fram xny dangers or any obligations in this 
direction. i 

The fcurth and last reservation is a: follows: 

“4, The United States declines to submit for arbitration or inquiry by the 

assembly or the council of the leagie of nations provided for in said treaty of 
peace any questions which in the judgment of the United States depend upon 
or relate to its long-established policy; rc mmonly known as the Monroe doctrine; 
said ‘doctrine is to be interpreted by the United States alone, and is hereby 
declared to be wholly outside the jucti:diction of said league of nations and 
entirely unaffected by any provision ccmained in the said treaty of peace with 
Germany.” 

The purpose of this reservation B clear. It is intended to preserve the 
Monroe doctrine from any interferenze cr interpretation by foreign powers. ` As 
the Monroe doctrine has protected she “Jnited States, so, it is believed by the 
committee, will this reservation protect ta2 Monroe doctrine from the destruction 
with which it is threatened by article Z in the covenant of the league and leave 
_ it, where it has always been, witkir the sole and complete control of the 
United States. . 

This ccvenant of the league of natiers is an alliance and not a league, as is 
amply shown by the provisions of ths treaty with Germany which vests all 
essential power in five great nations. Those same nations, the principal allied 
and. associated powers,.also dominate fhe league through the council. 

The committee believe that the keactz as it stands will breed wars instead 
of securing peace. They also believə that the covenant of the league demands 
sacrifices of American independence aac sovereignty which would in no ‘way 
promote the world’s peace but which are *1aught with the gravest dangers to the 
future safety and well-being of the Jn təd States. ‘The amendments and reser- 
vations alike are governed by a single jampose and that is to guard American 
rights and American sovereignty, the inzesion of which would stimulate breaches 
of faith, encourage conflicts, and gesera-e wars. The United States can serve 
the cause of peace best, as she has sarvec. it in the past, and do more to secure 
liberty and civilization throughout the world by proceeding along the paths she 
has always followed and by not perwittirg herself to be fettered by the dictates 


-_ 
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of other nations or immersed and entangled in all the broils and conflicts of 
Europe.9 


The foreroing report was signed by the maj ority of the members 
of the Committee. A separate report was made on September 11, by | 
the minority members of the Committee, who opposed both amand- 
ments and reservations. The proposed amendments would, if adopted, 
in their opncion defeat the participation of the United States in the 
treaty, and -he same effect would be produced, it was stated, by the 
adoption of zhe reservations, which were in no sense ‘‘interpretative 
reservations? but in fact alterations of the treaty. Concerning the 
League of Mations the minority report added: 


The league Df nations proposes to organize the nations of the world for peace, 
whereas they rave always heretofore been organized for war. It proposes to 
establish the rale of international justice in place of force. It proposes to make 
a war of conquest impossible by uniting all nations against the offender. 

It is the fist international arrangement ever made by which small and weak 
nations are given the organized strength of the world for protection. 

It is a covenant between many nations by which each agrees not to do certain 
things which ia the past have produced wars and to do many things which have 
been found to preserve the peace. 

It is a worxing plan for the gradual reduction of armament by all members 
simultaneously in proper proportion and by agreement. 

It sets up -rbitration as a friendly method of adjusting. disputes and inquiry 
when arbitratien is not agreed to. In both cases it provides a cooling-off period 
of nine month during which the differences may be adjusted. 

It preservet: the territorial integrity and political independence of each member 
and leaves to zach the exercise of its sovereign rights as a nation. 

It will sav. the world from wars and preparations for wars. It will reduce 
armies and navies and taxes. 

It will helo to remove the discontent with government in all countries by 
making goverrment beneficent and devoting its revenues to constructive rather 
than to destr7ctive purposes. “ 

It is the ealy plan proposed to redeem the world from war, pestilence and 
famine. The only one by which « stricken world cān be redeemed from the 
disasters of tlə late war and the dangers of impending international chaos.10, 


A third report on the treaty, made by Senator McCumber on 
September _5, represented substantially the views of the ‘‘mild 
reservationiss.’’ It opposed the amendments and objected to the 


9 Senate Report, No. 176, 66th Cong., Ist sess: Part 1. 10 Fbid., Part 2. 
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phraseology of the reservations whic. it characterized as unnecessarily . 
severe. It recommended four substitute reservatiows in lieu of the 
reservations proposed by the majority, and added two additional 
reservaticns to take the place cf the amendments proposed by the 
majority on the subject of Shantung and the voting power of self- 
governing dominions in the leagte. Concerning the other amend- 
ments Senator McCumber express2d his opinion that the United 
States should not withdraw from the work of reconstruction in 
Europe. He thus commented upcr the Covenant of the League of 
Nations: 


There has been written into this compact a great underlying principle which 
is the very soul of the agreement, that the same code of morality which governs 
people in their relations to each other in every highly organized State of the 
world shall govern nations in their reletiens to each other; that no nation shall - 
rob another nation of its territory or its independence; that no nation shall have 
the right to murder the people of another nation for the selfish purpose of 
extending its own domains. 

No statesman, no philosopher, has ever yet given a single reason why nations, 
which are but collections of individuels, siould not be governed in their inter- | 
national relations by the same code of ethics that governs the peoples of 
communities or States in their internal relations. 

For the first time in the history of the world this great advance step is 
attempted. The whole issue is whetie> nations can so eliminate their selfish 
desires, so restrain their national avarice, as to accord equal justice to all people. 
As in the community, every individuel a3sumes to assist in the enforcement of 
law, in the protection of the life, liberty, and property of every other ‘citizen, so in 
this international code of ethics, each netion assumes to do its part in guarding 
the international rights of every other nition. As in every State a forum has 
been provided for the settlement of ind-:vidual disputes, and no individual is 
allowed the right to disregard the law cz his community, so in this international 
compact, a forum is provided for the sestlement of international disputes, and | 
each nation is forbidden to determine wh2nsit may commit an act of aggression 
against another nation until it has at least brought its case into this forum ‘for 
consideration and settlement if possible u 


THE TREATY IN THE SENATE 


The treaty of peace became the regular business before the Senate 
on September 15. On the following day its consideration was begun 
section by section. By September 27, the first 111 articles had been 


11 Sen. Rep. 176, 66th Ceng., Ist sess., Part 3. 
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` read and the zeading was interrupted to take up the amendments 
proposed by tte Committee to eliminate the United States from par- 
ticipation in certain work connected with the execution of the treaty. 

The amencments eliminated the American representatives from. 
the commissiors to run the frontiers between Belgium and Germany,. 
Poland and Germany, and Poland and Czecho-Slovakia, and from 
the commissions to administer the Saar Basin, Upper Silesia, Hest 
Prussia and &:hleswig during the periods of the plebiscites and to 
carry out ther results. They also eliminated the participation of 
the United S ates in future negotiations regarding the status of 
Luxemburg and from the proposed agreements with Poland and 
Czecho-Slovak.a regarding the protection of minorities. The United 
States was fu-ther eliminated from any part in the appointment of 
the manager cf the Central Rhine Commission, and from the accept- 
ance of any cght or title in Memel and Danzig or participation in 
' the future set lement of their status. | 

The above amendments were debated until October 2, when they 
were put to a vote under a unanimous-consent agreement. All were 
rejected by vctes ranging from 58 yeas to 30 nays to votes without 
the formality of a roll call. 

The readirg of the treaty was resumed on October 7 and 8, when 
the amendmerts were reached transferring to China instead of J apan 
the German l:-ase and riglits in Shantung. Debate on these amend- 
ments continued until October 16, when they were also voted 
upon under a unanimous-consent agreement, and rejected by a vote 
of 35 yeas to 55 nays. The reading of the treaty was immediately 
resumed and on the following day, October 17, the Committee’s 
amendment was reached restricting the participation of the American 
member of tae Reparation Commission to matters arising under 
Annex 3 to the reparation clauses, unless otherwise specifically in- 
structed by is government to take part. The amendment was . 
promptly voted upon and rejected by a viva voce vote. The reading 
of the treaty hen proceeded until October 20 when it was completed. 

On Octob-r 22 the Senate took up the first amendment, which 
had been passed over, intended to secure equality of voting of the 
United States in the Council and Assembly of the League of Nations. 
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This amendment proposed to insert the following proviso at, the end 
of Article 3 of the covenant: 


Provided, that when any member of -he league has or possesses self-governing 
dominions or colonies or parts of empir2, which are also members of the league, 
the United States shall have votes in the assembly or council of the league 
numerically equal to the aggregate vat- of such member of the league and its 
self-governing dominions and colonies and parts of empire in the council or 
assembly of the league. 


The amendment was rejected oa October 27 by a vote of 38 yeas 


to 40 nays. ‘The second Committee amendment on the same subject. 


was then taken up. It proposad to insert the following paragraph 
in Article 15 of the Covenant: 
- Whenever the case referred to the assembly involves a dispute between one 


member of the league and another member whose self-governing dominions or 
colonies or parts of empire are also ccpresented in the assembly, neither the 


disputant members nor any of their said dominions, colonies, or parts of empire 


shall have a vote upon any phase of the question. 


Senator Shields offered ji folowing substitute: for the’ amend- 
ment of the Committee: 


t 


Provided further, That when imperiel and federal governments and their self- 
governing dominions, colonies or states are members of the league, as originally 
organized or hereafter admitted, the empire or federal government and the 
dominions, colonies, or states shall, col_ectively, have only one membership, one 
delegate, and one vote in the council ari only three delegates and one vote in 
the assembly. 


The substitute was defeated ox March 29 by a vote of 42 yeas 
to 49 nays; and the amendment proposed by the Committee was 
rejected on the same day by a vote >f 36 yeas to 47 nays. 

This concluded the amendments proposed by the Committee on 
Foreign Relations, and amendments from individual Senators were 
then in order. On October 29, Senator Johnson offered the following 
amendment : 


When any member of the league has cœ possesses self-governing dominions or 
colonies or parts of empire, which are aso members! of the league, the United 
States shall have representatives in the council or assembly or any organization 
of labor or labor cunference under the leegue or treaty numerically equal to the 


t 


t 
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aggregate number Df representatives of such member of the league and its self- 
governing dominiozs and colonies and parts of empire in the council or assembly 
of the league or cganization of labor or labor conference under the league o? 
treaty, and such representatives of the United States shall have the same powers 
and rights as the representatives of said member and its self-governing dominions 
or colonies or part- of empire, and upon all matters whatsoever the United States 
shall have votes ia the council and assembly and any organization of labor or 
labor conference under the league or treaty numerically equal to the aggregate 
vote cast or regisfred-by any such member of the league and its self-governing 
dominions and coDbnies and parts of empire. 


The propose] amendment. went on to explain that its intent was 
“‘to give to the Jnited States representation upon council or assembly 
and in any labor organization or labor conference under the league 
or treaty, a vccing power in every respect and upon: all questions 
equal. to the agzregate representation and voting power of any mem- . 
ber of the league and such member’s self-governing dominions and — 
colonies and perts of empire, and this amendment al be literally 
applied and corstrued to effectuate fully said intent.’’ It concluded 
by repeating the committee amendment just rejected. 

The Johnson amendment was eee da rejected by a vote of 35 
yeas to 42 nays ) 


On October 30, Senator La Follette moved to strike out Part XIII . ~ 


of the treaty dealing with the International Labor Organization. 
This motion was defeated on November 5 by a vote of 34 yeas to 
47 nays. ‘On November 4, Senator Lodge moved to strike out Articles 
156, 157, and 1+8 of the treaty dealing with the question of Shantung. 
This proposal vas immediately rejected by a vote of 26 yeas to 41 
nays. On November 5, Senator Gore proposed to insert at the end 
of the first paragraph of Article 12 of the Covenant a proviso that: 
members of ths League should not resort to war until an advisory 
vote of the people shall have been taken, which was rejected cn 
November 6 ‘by a vote of 16 yeas to 67 nays.. l 

The argum-nt chiefiy used by the opponents of textual amend- 
ments was that their adoption would necessitate a resubmission of the - 
treaty to the ?eace Conference, including Germany. As shown by 
the votes upon the amendments, the majority of the Senate was 
opposed to su: lf a course. The opposition to ‘amendments was so 
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evident that on the same day that they were taken up in the Senate 
for consideration (October 22}, the Committee on Foreign Relations 
met for the purpose of substituting reservations for them. 

On October 24, Senator Locge, on behalf of the Committee on 
Foreign Relations, reported a nəw draft of the reservations already 
reported, together with certain <dditional reservations, making four- 
teen in all, preceded by a preamti2. On November 6, after the Senate 
had rejected all of the proposed amendments, Senator Lodge moved 
` the acoption of the new reservations and preamble. Voting upon 
them began the following day. The proceedings upon each were as 
follows: 


RESOLVING CLzUSE OR PREAMBLE . 


Resolved (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of the treaty 
of peace with Germany conclud31 at Versailles on the 28th day of 
June, 1919, subject to the followmg reservations and understandings, 
which are hereby made a part end condition of this resolution of 
ratification, which ratification is 20t to take effect or bind the United 
States until the said reservations and understandings adopted by 
the Senate have been accepted by an exchange of notes as a part and 
a condition of this resolution cf ratification by at least three of the 
four principal allied and assoziized powers, to wit, Great Britain, 
France, Italy, and Japan. 


This clause was taken up anc adopted on November 7 by a vote 
of 48 to 40. Previously a motina by Senator McCumber to strike 
out all after the word ‘‘ratificatio ° in the sixth line had been rejected 
by a vote of 40 to 48. The same motion made by Senator Hitchcock 
.on November 18, when the Senate was acting upon the report of the 
Committee of the Whole,’ was rejected by a vote of 36 to 45. A 
motion on November 7, by Senator Borah to amend so as to require 
the acceptance of the reservaticns by all four of the principal allied 
and associated Powers instead of three was defeated by a vote of 25 
yeas to 63 nays. An amendment proposed by Senator King to 
provide for the implied accepitanze of any Power by participation 
in proceedings authorized by the treaty was also rejected, the vote 
being 42 yeas to 46 nays. 
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Reszrvation No. 1—Withdrawal from the League. 


The United States so understands and construes Article 1 that in 
case of notice of withdrawal from the league of nations, as provided 
in said artic e, the United States shall be the sole judge as to whether 
all its interrational obligations and all its obligations under the said 
covenant have been fulfilled, and notice of withdrawal by the United 
. States may be given by a concurrent resolution of the Congress of 
the United States. ` 

This reservation was adopted on November 8 in the form recom- 
mended by the Committee, by a vote of 50 to 35. A motion by 
Senator Thomas to strike ouz the last clause providing for notice 
of withdrawal by a concurrent resolution, offered on November 7 but. 
withdrawn end renewed on November 8 by Senator Walsh of Moniana, 
was lost by 37 yeas to 49 nays. An amendment by Senator Gore that 
such notice night be given. either by the President or by a concurrent 
resolution vas rejected on November 8 by a vote of 18 yeas to 68 
nays. On tne same day a motion by Senator Nelson to change ‘‘con- 
current’ resolution to “‘joint’’ resolution was voted down, 39 yeas 
to 45 nays. Senator King then moved to amend the words ‘‘the United 
States shall be the sole judge” to read ‘‘any nation shall be the sole 
judge,’’ anl it failed to carry by a vote of 32 yeas to 52 nays. 


RESERVATION No. 2.—Guarantee of territorial integrity. 


The Umited States assumes no obligation to preserve the terri- 
torial integrity or political independence of any other country or 
to interfer- in controversies between nations—whether members of 
the league or not—under the provisions of article 10, or to employ 
the military or naval forces of the United States under any article 
of the trea-y for any purpose, unless in any particular case the Con- 
gress, which, under the Constitution, has the sole power to declare 
war or authorize the employment of the military or naval forzes of 
the United States, shall by act or joint resolution so provide. 


This reservation was adopted on November 13 as drafted by the 
Committee on Foreign Relations, by a vote of 46 to 33. Before its 
adoption s:veral unsuccessful attempts to modify it were made. On 
November 10, Senator Thomas offered the following substitute : 


That the suggestions of the council of the league of nations as to the means 
of carrying zhe obligations of article 10 into effect are only advisory, and that 
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any undertaking under the provisions of att@le 19, the’ execution of which may 
require the use of American military or nav-l forces or economic measures can 
under the Constitution be carried out cory Fy the action of the Congress, and 
that the failure of the Congress to aco>t sh: suggestions of the council of the 
` league or to provide such military or mæl forces or economic measures shall - 
not constitute a violation of the treaty. 

After this substitute was rejectac br a vote of 36 yeas to 48 nays, 
‘a substitute, by Senator Borah daclaring that ‘‘the United States 
assumes nə obligation, legal or morel tnder article 10 and shall not- 
be bound sy any of the terms or eoxndicions of said article’’ was also 
rejected on the same day, 18 yeas to 68 nays. Senator Walsh of 
Montana moved to strike out the cewe ‘or authorize the employ- 
ment of the military or naval forzes «f the United States,” which 
was rejected, 38 yeas to 45 nays) Ee then moved the following 
addition to the reservation: ‘‘And taz Jnited States hereby releases ` 
all members of the league from any 25Lgation to it under Article 10 
and declinas to participate in any p*sc-eding by the council author- 
ized thereby.’’ The vote on this aedi-ion did not take place until 
November 13, when it was rejected. + yaas to 68 nays. On the same 
day Senator Thomas moved an arx rmen; which would recognize 
the obligation of the United States to £r» serve the territorial integrity 
or political independence of other eocrtmes for a period of five years, 
This was rejected by a vote of 32 yeesto 16 nays. Thereupon, Senator 
Walsh of Montana offered a proviso to the reservation under which 
the United States would assume for è p:riod of five years the obliga- 
tion to.preserve the territorial integz.t> and -political independence 
of Poland, Czecho-Slovakia and the 32rb-Croat-Slovene, State. This 
proviso was rejected by a vote oè €2 yeas to, 44 nays. Senator 
McKellar moved a proviso under vkich the United States would 
guarantee for five years the soverelzrty of France over Alsace- 
Lorraine, which was also rejected, £1 yeas to 46 nays. A substitute 
offered by Senator Hitchcock was nex: rejected, 32 yeas to 44 nays, 
interpreting the advice mentioned in A-ticle 10 of the Covenant as 
` to the employment of naval‘and mil-tazy forces to be ‘ ‘merely advice 
which every member nation is free to accept or reject, according 
to the conscience and judgment of ts then existing government,’’ 
and declaring that ‘‘in the United Staze. this advice can only be ac- 


TREATY ‘or hb WITH GERMANY IN THE U. S. SENATE 177 


cepted. by sit on’ ‘of. ‘ihe Congress at the time in being.” Another 
substitute was then offered by Senator Owen declaring that the United 
States, in assaming the obligations of Article 10- of the Covenant, 
‘‘does so with the understanding that the advice or recommendation 
of the council or assembly under articles 10 and 15 is purely advisory 
and absolutely subject ‘to such judgment and action as the Congress 
of the United States may find justified by the facts in any case sub- 
mitted.’’ It vas rejected by a vote of 33 yeas to 44 nays; whereupon 
Senator Hitckzock proposed to add to the reservation the following 
paragraph: ; 

But, finally, it shall be the declared policy of our Government, in order to 
meet fully and Iairly our obligations to ourselves and to the world, that the 
freedom and pea=e of Europe being again threatened by any power or combination 
of powers, the Jnited States will regard such a situation with grave concern 
as a menace to Ès own peace and freedom, will consult with other powers affected 
with a view to devising means for the removal of such menace, and will, the 


necessity arising in the future, carry out the same complete accord and codpera- 
tion with our c_ief cobelligerents for the defense of civilization: 


The propcsed amendment was rejected, 34 yeas to 45 nays. © 


$ 


RESERVATION No. 3.—M andates. 


No mandze shall be accepted by the United States under Article 
22, part 1, or any other provision of the treaty of peace with Sormeny, 
except by act-on of the Congress of the United States. 


This reservation was adopted without a roll call on November “15, 
in Committee of the Whole, in the form recommended by the Com- 
‘mittee on Fo-eign Relations. When the report of the Committee was ` 
before the S-nate for concurrence on November 18, Senator Lodge 
demanded, a voll call and the reservation was adopted by a vote of 
52 to əl. 

ResERvAaTION No. 4—Domestic questions. 


The United States reserves to itself exclusively the right to decide 
what questions are within its domestic jurisdiction, and declares that 
all domestic and political questions relating wholly or in part to its 
internal affars, including immigration, labor, coastwise traffic, the 
tariff, eommeree, the suppression of traffic in women and children 
and in opiur and other dangerous drugs, and all other domestic ques- 
tions, are sobly within the jurisdiction of the United States and are 
not under ths treaty to be submitted in.any way either to arbitration 
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or to the consideration of the =r :il or of the assembly of the 
league of nations, or any agency -2r=f, or to the decision or recom- 
mendation of any other power. 


This reservation was adopted ic Committee of the Whole on 
November 15 by a vote of 59 to 36 fter it had been amended on. 
motion of Senator Hale so as tc exude boundary questions from 
arbitration or the jurisdiction oE tk: League-of Nations, but the 
amendment was eliminated in the Secate on November 18.- On No- 
vember 15, a substitute offered by maeror Hitchcock, simply excluding 
from the jurisdiction of the Lezrue any matter which a member 
nation ‘‘considers to be in internazcn law a domestic question, such 
as immigration, labor, tariff, or otn2r matter relating to its internal 
or coastvise affairs,’’ was rejected by a vote of 43 yeas to 52 nays. 


Reservation No. £—fFonroe Doctrine. 


The United States will not sukzait so arbitration or to inquiry by 
the assembly or by the council of the ague of nations, provided for 
in said treaty of peace, any questions which in the judgment of the 
United States depend upon or re.ate to its long-established policy, 
commonly known as the Monroe L-oct=ine; said doctrine is to be in- 
terpreted by the United States ane and is hereby declared to be 
wholly outside the jurisdiction of =aid league of nations and entirely 
unaffected by any provision cont=ine— im the said treaty of peace 
with Germany. 


The reservation as reported by tue Committee on Foreign Relations 
was adopted on November 15 by a vot= of 55 to 34, after two substi- 
tutes offered by Senators Hitchcoc: acd Pittman had been rejected, 
43 yeas to 51 nays, and 42 yeas to 2 reys, and a motion by Senator 


12 These substitutes read: 

Senator HITCHCOCK: 

That the national policy of the Unitec States known as the Monroe Doctrine, 
as announced and interpreted by the Umeed = tates, is not in any way impaired 
or affected by the covenant of the leagæ oz nations and is not subject to any 
decision, report, or inquiry by the cound. or assembly. 

SENATOR PITTMAN: 

The United States does not bind itse¥ t submit for arbitration or inquiry 
by the assembly or the council any question wliich, in the judgment of the United 
States, depends upon or involves its longest—lished policy commonly known 28 
the Monroe Doctrine, and it is preserved 2matected by any provision in the said 
treaty contained. i 
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Smith to strike out after the words ‘‘said doctrine’’ the clause ‘‘is to 
be interpreted by the United States alone’’ had been rejected without 
a roll call. 


Reservation No. 6.—Shantung. 


The Unitec. States withholds its assent to Articles 156, 157, and 
158, and rese=ves full liberty of action with respect to any contro- 
versy which may arise under said articles between the Republic of 
China and th: Empire of Japan. ‘ 


This reservation was adopted on November 15 by a vote of 58 to 41 
in the form wecommended by the Committee. Before its adoption 
Senator McCumber moved a substitute reading: ‘‘The United States 
refrains from. entering into any agreement on its part in reference 
to the matters contained in Articles 156, 157, and 158, and reserves 
full liberty oè action in respect to any controversy which may arise 
in relation thereto.’’ It was rejected by a vote of 42 yeas to 50 nays. 
Senator Pittman then moved a substitute which provided that im 
ratifying the treaty the United States understands that the rights 
and interests renounced by Germany in favor of Japan are to be 
returned by Japan to China upon the adoption of the treaty in 
accordance w-th the notes exchanged between J apan and China on - 
May 25, 1915 This substitute was likewise rejected, the vote being 
39 yeas to 50 mays. 
7.—Appointment of American representatives in 


RESERVATION No. 
the League. 


The Congress of the United States will provide by law for the 
appointment of the representatives of the United States in the 
‘assembly anc the council of the league of nations, and may in its 
discretion pr vide for the participation of the United States in any 
commission, --ommittee, tribunal, court, council or conference, or in 
the selection of any members thereof, and for the appointment of 
members of :aid commissions, committees, tribunals, courts, council, 
or conferences, or any other representatives under the treaty of peace, 
or in carryirg out its provisicns, and until such participation and 
appointment have been so provided for and the powers and duties 
of such representatives have been defined by law, no person shall 
represent th: United States under either said league of nations or 
- the treaty of peace with Germany or be authorized to perform any 
act for or on behalf of the United States thereunder, and no citizen of 
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the United States shall be selectec o- appointed as a member of said - 
commissions, committees, tribura_s, -ourts, councils, or conferences . 
except with the approval of the Sən: e of the United States. y 


RESERVATION No. 8.—aeez wration Commission. 


‘The United States understards that the Reparation Commission 
will regulate or interfere with exp ts from the United States to 
Germany, or from Germany tc -he United States, only when the 
United States by act or joint resolccion of Congress approves such 
regulation or interference. 


Reservation No. 9.—Ea2zenses of the League. 


The United States shall not 32 «bligated to contribute to any 
expenses of the league of nations, : ~ of the secretariat, or of any 
commission, or committee, or conf=rance, or other agency, organized 
under the league of nations or umcEr ahe treaty or for the purpose of 
carrying out the treaty provisiors, uc_ess and until an appropriation 
of funds available for such experses shall have been made by the 
Congress of the United States. 


Reservation Nc. 10 —Armaments. 


If tke United States shall az m~ time adopt any plan for the 
limitation of armaments proposed b~ the council of the league of 
nations under the provisions of ert<le 8, it reserves the right to 
increase such armaments without, th+ consent of the council when- 
ever the United States is threatered + th invasion or engaged in war. 


RESERVATION No. 11.—Relations with nationals of covenant-breaking 
State. 


The United States reserves the rizat to permit, in its discretion, 
the nationals of a covenant-breaking State, as defined in article 16 
of the covenant of the league of naticns, residing within the United 
States or mm countries other than that violating said article 16, to 
continué their commercial, financial, md personal relations with the 
‘nationals of the United States. 


_ Reserva! ation No. 12.—Illegal cee = contravention of American 
m ois. 


Nothing in articles 296, 297, cr in ny of the annexes thereto, or 
in any cther article, section, or amne of the treaty of peace with 
Germany shall, as against citizens -<f~he United States, be taken to 
mean anv confirmation, ratification, oL approval of any act otherwise 
illegal or in contravention of the zimts of citizens of the United 
States. 
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All of the above reservations were adopted on November 15, in 
the form recommended by the Committee on Foreign Relations. by 
the following votes: No. 7, 58 to 40; No. 8, 54 to 40; Nos. 9 and 10, 56 
to 39; No. 11, 53 to 41; No. 12, 52 to 41. 


Reservation No. 13.—International Labor Organization. 


The United States withholds its assent to Part XIII, (articles 
387 to 427, inclusive) unless Congress, by act or joint resolution, shall 
hereafter make provision for representation in the organization 
established by said Part XIII, and in such event the participation 
of the United States will be governed and conditioned by the pro- 
visions of stch act or joint resolution. 


This reservation was offered by Senator McCumber on November 
17, and agrsed to on November 18 by a vote of 54 to 35, after a 
substitute by Senator King withholding entirely assent to Part XIII 
of the treatr, excepting it from the act of ratification and declining 
to participace in carrying out its provisions, had been voted down 
43 yeas to 48 nays. l 


Reservation No. 14.—Voting power of Self-Governing Dominions. 


The Unized States assumes no obligations to be bound by any 
election, decision, report, or finding of the council or assembly in 
which any member of the league and its self-governing dominions, 
eolonies, or parts of empire, in the aggregate have cast more than 
one vote, ard assumes no obligation to be bound by any decision, 
report, or firding of the council or assembly arising out of any dispute 
between the United States and any member of the league if such 
member, or any self-governing dominion, colony, empire, or part of 
epi united with it pokncay has voted. 


‘This reservation was offered by Senator Lenroot on November 18, 
and agreed to by-a vote of 55 to 38. It was adopted after Serator 
Johnson had offered in slightly modified form as.'a reservation his 
textual amendment on this subject rejected on October 29 and it had 
again been defeated, 43 yeas to 46 nays; and after the following 
addition proposed by. Senator McCumber had been rejected by a 
vote of 3 yeas to 86 nays: ‘‘ Unless upon the submission of the matter 
to the couneil or assembly for decision, report, or finding, the United 
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States consents that the said dom<rior:, colonies, or parts of empire 
may each have the right to cast a se2ar.te vote upon the said election, 
decision, report or finding.’’ 


REJECTED COMMITTEE 3ESERVATIONS 


On November 17 the Senate, es in Committee of the Whole, re- 
jected by votes of 29 yeas to 64 aays, and 36 yeas to 56 nays, the 
following reservations recommends:1 by the Committee on Foreign 
Relations: 

The United States declines to eccept as srustee, or in her own right, any 
interest in or any responsibility for the gcverzment or disposition of the overseas 


possessions of Germany, her rights and ti-les~o which Germany renounces to the 
principal allied and associated powers uwcer =rticlesy 119 to 127, inclusive. 


. The United States reserves to itself axeusively the right to decide what 
questions affect its honor or its vital inf-resz3 and declares that such questions 
are not under this treaty to be submitted in =ny way either to arbitration or to 
the consideration of the council or of the aszem. bly of the league of nations or any 
agency thereof or to the decision or recommexijation of any other Power. 


An attempt was made on November 13 to have the Senate restore 
the latter, but it was again rejected 2y £ vote of 33 yeas to 50 nays. 


OTHER RESERVACION: REJECTED 


A number of reservations offered by mdividual Senators were 
also rejected, as follows: 

On November 17 Senator Owex ožered a reservation declaring 
that ‘‘the protectorate in Great Briten over Egypt is understood 
~ to be merely a means through wie the nominal suzerainty of 
Turkey over Egypt shall be transf2:ze= to the Egyptian people, and 
shall not be construed as a recogmiior. by the United States of any 
sovereign rights over the Egyptier people in Great Britain or as 
depriving the people of Egypt of amy of their rights of self-govern- 
ment and independence.” This wes jected by a vote of 37 yeas 
to 45 nays. Senator Owen attempred to have the same reservation 
adopted when the report of the Comn_tte2 of the Whole was being 
considered in the Senate on November 18, but he again failed by a 
vote of 31 yeas to 46 nays. 
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After the rejection of his reservation regarding Egypt on No- 
vember 17, senator Owen the same day proposed the following 
reservation, which was rejected by a viva voce vote: 


Resolved, Taat the United States in ratifying the covenant of the league of 
nations does net intend to be understood as modifying in any degree the obliga- 
tions entered izto by the United States and the Entente Allies in the agreement 
of November £ 1918, upon which as a basis the German Empire laid down its 
arms: The Urited States regards that contract to carry out the principles set 
forth by the President of the United States on January 8, 1917, and in subsequent 
addresses, as a. world agreement, binding on the great nations which entered into 
it, and that th principles there set forth will be carried out in due time through 
the mechanism provided in the covenant, and that article 23, paragraph (b),. 
pledging the members of the league to undertake to secure just treatment of the 
native inhabitants under their control, involves a pledge to carry out chese 
principles. 


On. November 18, Senator Phelan proposed that the United States 
reserve the right to interpret the covenant of the League of Nations 
and the treazy of peace in harmony with the principles laid down by 
` President Wilson’s fourteen pcints. This was voted down by 12 yeas 
to 79 nays. The following resolution of ratification was then offered 
by Senator <nox as a substitute for all of the reservations that had 
been adopted: 


Resolved, Bhat the Senate of the United States unreservedly advises and con- 
sents to the r-tification of this treaty in so far as it provides for the creation 
of a status of-peace between the United States and Germany. 

Resolved f--rther, That the Senate of the United States advises and consents 
to the ratificacion of this treaty, reserving to the United States the fullest and 
most complete liberty of action in respect to any report, decision, recommenda- 
tion, action, advice, ocr proposals of the league of nations or its executive council 
‘or any labor zonference provided for in the treaty, and also the sole right to 
determine its awn relations and duties and‘course of action toward such league 
or toward an~ member thereof, or toward any other nation in respect to any 
question, mat-er, or thing that may arise while a member of such league, any- 
thing in the Ovenants or constitution of such league or the treaty of Versailles 
to the contrary notwithstanding, and also reserves to itself the unconditional 
right to withcraw from membership in such league and to withdraw from mem- 
bership in ary body, board, commission, committee, or organization whatever 
set up in any part ož the treaty for the purpose of aiding its execution or ther- 
wise, effecting by such withdrawal as complete a release of any further obliga- 
tions and dues under such treaty as if the United States had never been a 
party thereto It is also 
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Resolved further, That the validity’ of this act: of ratification depends upon 
the affirmative act of the principal allied powers. named in the treaty of peace 
with Germany, approving these reservatiors and certifying said approval to the 
United States within 60 days after the deposit of the resolution of ratification 
by the United States. i i 


It was. rejected by a vote of 30 yeas to 61 nays. 
' Senator Jones-of Washington offered a reservation prohibiting 
the Amer-can representative in the Council of the League from giving 
. . . i ae 
his consert to any proposal involving the use of the military or naval 
forces of the United States until hs had secured the authotity of 
Congress, which was rejected by a vate of 34 yeas to 50 nays. 
A reservation submitted by Senator Gore, declaring that 
. Nothing contained in this treaty or covenant shall be so construed as to 
require the United States of America to depart from its traditional policy of 
not intruding upon, interfering with, or eatangling itself in the political ques- 
tions or policy or internal administraticn of any foreign State; nor shall any- 
thing contained in"the said treaty or covenant be construed to imply a relin- 


quishment by the United States of Ameri+a of its traditional attitude toward 
purely American questions, eo 


was then rejected by a vote of 2& yezs to 50 nays. 

Senator France moved a proviso to Reservation No. 2, that the 
United States should have the privilege of nominating any non- 
member nation for membership in the League and of offering any 
amendmert to the covenant at any t me, and in case of unfavorable 
action by the League upon either prodosal the United States reserved 
the right to withdraw immediately w-thout condition. or notice.. The 
rejection of this proviso was wecormplished without a roll call; and 
Senator France then offered a seeccnd reservation providing that, in 
accordance with the principles declar2d in Article 22, ‘‘the principal 
allied and associated powers skall renounce in favor of the United 
.States all their rights aud titles to the colonies and territories in 
Africa formerly held by Germany . . . and the United States shall 
act as mandatory of such territories to the end that the inhabitants 
of these cclonies and territories may ke civilized, educated, and fitted - 
for self-determination,’’ which was rejécted by a vote of 3 yeas to 
71 nays. 
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‘Senator Oven submitted the following modification of the reser- 
vation proposed by him on November 17: ‘‘The United States holds 
that the principles covered by the letter of Secretary of State of 
November 5, 7918, as the conditions upon which the armistice was’ 
based, are binging and the covenant of the league must be interpreted 
in accordance with those principles.’ This was rejected by a viva 
voce vote. 

Senator: Jmes.of Washington then proposed the addition of a 
paragraph givng notice on behalf of the United States that it will 
withdraw fror. the League at the end of two years unless Shantung 
shall have been restored to China in full sovereignty, the relations 
of Ireland to te British Empire shall have been adjusted satisfactorily 
to the people 2f Ireland, the independence of Egypt recognized, and- 
conscription avolished by each member of the League. This proposal 
was also rejec-ed by a viva voce vote. | 

Six reservetions introduced by Senator La Follette upon the fol- 
lowing subjecss were severally rejected by the votes indicated: 


-Insuring to all peoples the a of self-government—rejected 24: 
yeas to-49 nays. 

Abolishing conscription—rejected 21 yeas to 54 nays. 

Giving the people of all nations a referendum vote on war—re- 
jected _3 yeas to 58 nays. 

Limitation of armaments—rejected 10 yeas to 60 nays. 

Preventior of forcible annexations—rejected 19 yeas to 51 nays. 

Prohibitinz the use of mandates over weaker states for exploita- 
tion of the inhabitants and resources of the country—rejected 
23 yea. to 51 nays. 


A. reservation to Article 11 of the Covenant proposed by Senator . 
Walsh, of Massachusetts to safeguard the rights of free speech, the — 
liberty of the press, and the advocacy of the principles of national 
. independence and self-determination, failed of adoption by a vote 


of 36 yeas tc 42 nays. 
l \ 


+ 
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REJECTION OF THE RESOLUTON OF RATIFICATION 


After all of the reservations rac bean acted upon on November 18, 
those adopted in the Committee o tke Whole were reported to the 
Serate and concurred in as adopteL exept No. 4, which was amended 
as previously indicated." The second rejection of Senator Reed’s 
reservation regarding vital interests and Senator Owen’s reservation 
regarding Egypt, also previously meationed.** ended the Senate’s 
consideration of the reservations. 

The resolution of ratification, :mcliling the reservations adopted, 
was presented by Senator Lodge mmediately upon the convening of 
the Senate on November 19, wken ninety-three of the nimety-six 
Senators answered the roll cal. After a-number of Senators had 
explained why they intended to voce for or against the resolution of 
ratification, the vote was taken enc resalted in 39 for and 55 against, 
so that the resolution of ratification vas rejected, two-thirds of the 
Senators present not having vortec in zavor of it. A formal motion 
to reconsider the vote was adopted: wrereupon the Senate, by a vote 
of 41 to 50, rejected a motion by Sen-tor Hitchcock that the treaty 
be referred to the Committee of the WEole with instructions to report 
it back to the Senate with the folowmg reservations: 

That any member nation proposing to ~ithdraw from the league on two 
years’ notice is the sole judge as to wietler its obligations referred to in Article 1 
of tke league of nations have been pericrmec as required in said article. 

That no member nation is require] +> suomit to the league, its council, or 
its assembly, for decision, report, ar xecormendation, any matter which it 
considers to be in international law a bme tis question such as immigration, 
‘labor, tariff, or other matter relating to ms i-ternal or coastwise affairs. 

That the national poliey of the United Stetes known as the Monroe Doctrine, 
as announced and interpreted by the Un--ed tates, is not in any way impaired 
‘ or affected by the covenant of the leagce of nations and is not subject to any 
decision, report, or inquiry by the counei. or assembly. . 

That the advice mentioned in artiele 10 o the covenant of the league which . 
the council may give to the member nativas a- to the employment of their naval 
and military forces is merely advice whiz, ea-h member nation is free to accept 


or reject according to the conscience snc jud-ment of its then existing Govern- 
ment, and in the United States this acvize caz only be accepted by action of the 


13 Supra, p. 178. ` 14 Supra, p. 182. 
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Congress at the Sime in being, Congress alone under the Constitution of the 
United States ha-ing the power to declare war. 

That in case c a dispute between members of the league, if one of them have 
self-governing coDnies, dominions, or parts which have representation in tae 
assembly, each and all are to be considered parties to the dispute, and tae 
same shall be th rule if one of the parties to the dispute is a self-governing 
colony, dominion, or part, in which case all other self-governing colonies, domin- 
ions, or parts, as well as the nation as a whole, shall be considered parties to 
the dispute, and exch and all shall be disqualified from having their votes counted 
in case of any in uiry of such dispute made by the assembly, l 


Senator Loige’s resolution of ratification was then reconsidered. 
and again rejected by 41 yeas to 51 nays. 

A resolutim of unconditional ratification offered by Senator 
Underwood wæ also rejected, the vote being 38 yeas and 53 nays, 

Whereupon the Senate adjourned. 


[HE TREATY AGAIN BEFORE THE SENATE 


Congress e-nvened in regular session on December 2, 1919, but 
no formal actim was taken upon the peace treaty until February 9, 
on which date the Senate recommitted the treaty to the Committee 
on Foreign Reations with instructions to report it back immediately, 
together with the resolution of ratification rejected in November, 
including the reservations previously adopted. These instructions 
were complied. with on the following day. On February 11 Senator 
Lodge presented certain proposed amendments to the reservations 
which he statel had been discussed by an informal bipartisan com- 
mittee during the last two weeks of January. The action subse- 
quently taken upon each reservation was as follows: 


REsEEVATION No. 1—Withdrawal from the League 


On Februazy 16, Senator Lodge proposed to change the notice of 
withdrawal from a concurrent resolution of Congress to notice by 
‘‘the Presidens or by Congress alone whenever a majority of both 
Houses may c2em it necessary.’’ This amendment was rejected on 
February 21 ky a vote of 32 yeas to 33 nays. A substitute amend- 
ment offered sy Senator Hitcheock providing that notice of with- 


15 S-e Senate Document No. 193, 66th Cong., 2d sess. 
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drawal may be given by a joirt -esciction instead of a concurrent 
resolution of Congress was alsc rejected, 26 yeas to 38 nays. The 
difference between a concurrent r2s0 téion and a joint resolution was 
` stated in debate to be that the :ormer does not require the signature 
of the President, while the later 1: es. The purpose of both the 
amendment by Senator Lodge ¿ra zke substitute of Senator Hitch- 
cock was to meet the objection to the -onstitutionality of the reserva- 
tion adopted on November 19 im tast it purported to deprive the 
Prasident of participation in for-ier affairs vested in him by the. 
Constitution. The argument wes _n3feztive, for the reservation was 
reedopted in its original form on “eb-uary 21 by a vote of 45 to 20. 


RESERVATION No. 2.—Gusrcnvee of territorial integrity 


Instead of being considered in its-regular order, this reservation 
was postponed until March 12. H rekted to Article 10 of the Cove- 
nant of the League of Nations «hii was the crux of the contest 


‘over tke ratification of the treaty. On that date Senator Lodge 


proposed the following substitute ce the reservation adopted on 
November 19: 


The United States assumes n+ =bl_ gation to preserve the territorial 
integrity or political independence cE any other country by the em- 
plcyment of its military or nava_ fares, its resources, or any form 
of 2conomic discrimination, or te icterzere in any way in controversies 
between nations, whether memiers 3i she league or not, under the 
provisions of Article 10, or to exp_cy. the military or naval forces 
of the United States under any azzicle of the treaty-for any purpose 
uness in any particular case tne Coagress, which, under the Con- 
stitution, has the sole power to Je<lers war or authorize the employ- 
ment of the military or naval zorzes o2 the United States, shall, in 
the exercise of full liberty of 1.fion by act or joint resolution SO 
provide. 


For the foregoing, Senator Freliaghuysen proposed to substitute 
the following: ‘‘The United Staze ascumes no obligation to preserve 
the territorial integrity or pcl-fical independence of any other 
country, or to interfere in contre versie between nations or to employ 
its military or naval forces or ts r3eurces for any purpose onder 
any article of the tr pa 
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The debat= upon this reservation ċontinued until March 15, when 
the Frelinghuysen substitute was defeated by a vote of 17 yeas to 
59 nays. T=o substitutes were then offered by. Senator Kirby in 
. succession, a€ follows: 


The United tates assumes no obligation to employ its military or naval forces 
or the econom® boycott to preserve the territorial integrity or political inde- 
pendence of an7 other country under the provisions of article 10, or to employ 
the military or-naval forces of the United States under any other ‘article of the 
treaty for any >urpose, unless in any particular ease the Congress, which, under 
the Constitution, has the sole power to declare war, shall, by act or joint resolu- 
tion, so provida, Nothing herein shall be deemed to impair the obligation in 
article 16 concerning the economic boycott. 


The United States declines to assume any binding or legal obligation to pre- 
serve the terri-orial integrity or political independence of any other country . 
under the provzsions of article 10 oz to employ the military or naval forces of 
the United Stetes under any article of the treaty for any purpose; but the 
Congress, whica under the Constitution has the sole power in the premises, 
will consider aad decide what moral obligation, if any, under the circumstances’ ` 
of any particucar case, when it arises, should move the United States in the 
interest of world peace and justice to take action therein and will provide 
accordingly. 


rd 


The first waz rejected 31 yeas to 45 nays, and the second 30 yeas 
to 46 nays. The following substitute offered by Senator King was 
then rejectec without a roll call: 


The United States understands that by article 10 the United States undertakes 
separately to r=spect the territorial integrity and existing political independence 
of each other member of the league; but that article 10 does not impose upon 
the United Sta-es the separate, sole, and singular duty to preserve the territorial 
integrity and existing political independence of every member of the league as 
against the ex-ernal aggression of the other powers; but only that in ease of 
such aggressior or threat of the same, the council will advise upon the means for 
preserving the territorial integrity and existing political independence of the 
member agains» which such aggression is exerted, and will recommend to mem- 
bers of the lezgue the measures which it may deem proper-and necessary -to 
protect the covenants of the league, and that the United States may consider 
such recommerclations and take such action as Congress may in its discretion 
deem appropriete in such case. 


Senator Cimmons then offered the following substitute, but it was 
rejected, 27 yeas to 51 nays: 


The United. States agrees to use its friendly offices, when requested so to do 
under the provisions of article 10, in assisting to procure a just and peazeful 
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settlement of territorial or political cortroversies between nations, or to protect 
any member of the league from extertal aggressions; but it does not assume 
any obligation to use its military or raval forces, or its financial or economie 
resources for the purpose of interventiom in the controversies or conflicts between 
nations, or to protect the territorial integrity or political independence of any . 
nation under the, provisions of article 13, unless in any particular case the 
. Congress, in the exercise of full liberty ef action and in the light of full informa- 
tion as to the national justice and human rights involved, shall by act or joint 
resolution so provide. Nothing herein shall be deemed to impair the obligations 
of the United States under article 16. 


` 


Senator Simmons oFfered his substitute again in the Senate on 
March 18, and it was laid on the table by a vote of 45 to 34. 

Senator Walsh of Montana proposed that the following paragraph 
be added to the substitute offerea. sy Senator Lodge, but the proposal 
was rejected by a vote of 34 yeas bo 44 nays: 


Any act or threat of external aggr2ssion involving the territorial integrity 
or political independence of any nation, whether a member of the league or not, 
which, in the judgment of the United States menaces or threatens the peace of 
the world, will be a matter of grave coreern to the United States, and assurance 
is hereby given that the United Statee will seex to cooperate, entirely within 
the powers conferred by the Constituticn, with the other members of the league 
to the end that such menace or threat t> the peace of the world be removed. 


The substitute for this reservetion offered by Senator Hitchcock 
on November 13 "°. and rejected was now again offered by Senator 
King and again rejected, 31 yeas to 47 nays. 

Another substitute offered by Senator France affirming the doc- 
trine of self-determinat:on, expres3irg hope for the hberation of Ire- 
land, India and Egypt, and dezlaring that the United States will not 
interfere to preserve the territorial integrity of any imperial country 
in a contest with a subject nation or colony for independence, was 
rejected without a roll ceall. 

During the debate on March 13, Senator Lodge, without objec- 
tion, modified his substitute by inserting after the word ‘‘nations’’ 
in line 5, the words ‘‘including all controversies relating to terri- 
torial integrity or polizical independence.’’ When the Senate had 
this reservation up for final action cn March 18, an attempt by Sen- 


16 See p. T, supra, 
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ator Simmons to add after the insertion by Senator Lodge the words 
‘‘by the employment of its military or naval forces, its resources, or 
any form of ecoromie boyeott’’ and to omit the words ‘‘in any way” 
in line 4, was lail on the table by a vote of 44 to 35. The same action 
was taken by a “ote of 45 to 34 on an amendment offered by Senator 
Smith to omit t= clause ‘‘or to interfere in any way in controversies 
between nations including all controversies relating to territorial 
integrity or polctical independence, whether members of the league 
or not.’’ 

Mr. Lodge’s amendment in the nature of a substitute was, on 
March 15, agreed to by a vote of 56 to 24, and Reservation No. 2: 
readopted as mclified by a vote of 56 yeas to 26 nays. 


Reservation No. 3.—Mandates. 


` This reservation was readopted in its original form on February 
26 without debace by a vote of 68 yeas to 4 nays. 


SERVATION No. 4.—Domestic questions 


On February 26, Senator Lodge moved to insert the word “‘inter- 
nal’’ before the word ‘‘commerce’’ in the fifth line, and to omit 
the words ‘‘and of other domestic questions’’ after the word ‘‘drugs’’ 
in the sixth line He stated that these changes had been suggested in 
the bipartisan conference, but after they were criticized by several 
Senators, be wohdrew them. On March 2, Senator Fletcher again 
_ moved the omission of the word “‘commerce,’’ but his motion was 
defeated by a vate of 34 yeas to 44 nays. The same amendment was 
renewed in the Senate on March 18 by Senator Smith and laid on 
the table by a vote of 40 to 33. The following substitutes offered 
respectively by Senators Hitchcock and King on March 2 wers 
promptly rejected, the first by a vote of 36 yeas to 44 nays and 7 
second’ without a roll call: 


That the Unitel States is not required, and hereby declines, to submit to the 
league, its counct or assembly, for decision, report, or recommendation, any 
matter which it e nsiders to be a domestic question, such as immigration, labor, 
tariff, or other m:tter relating to its internal or coastwise affairs, 


192 THE AMERICAN JOUED_L DF INTERNATIONAL LAW 


The United States understands “ar the jurisdiction and authority of the 
council or the assembly of the leagu= de not include any power over the proper 
domestic, internal, or national pok@ C any member of the league, and that - 
said articles do not confer upon the -ague any powers with respect to immigra- 
tion, imposts, property, inheritance, rat—ralization, citizenship, labor, coastwise 
traffic, or any other matter of rreper lom=stic policy. This enumeration of mat- 
ters of policy shall not in any wis e taken to exclude from the authority of 
the United States any cther subE + cf domestic policy properly within the 
national political powers and scver cgu-~ of the United States, as recognized 
by the law and custom of nations. Le Jited States will not submit to arbitra- 
tion or to consideration of the ccuuc. ery question which in its judgment is a 
question within its domestic juriadictor and sovereignty. 


The reservation was ther. ec«p. d in its original form by a vote 
of 56 yeas to 25 nays. 


Reservation No &—Monroe Doctrine 


On March 2, the following tam imation of the substitutes for this 
reservation, offered by Senatot: Eteheock and Pittman on Novem- 
ber 1517 was offered and again r=jected by a vote of 34 yeas to 
43 nays: 

That the national pclicy of the U-te’ States known as the Monroe Doctrine, 
as announced and interpreted by the Wn ied States, is not in any way impaired 
or affected by the covenant of the Lexw of Nations, and no question which in 


the judgment of the United States deszmes upon or relates to such doctrine shall 
be subject to any inquiry, report, or ameicton by the council or assembly. 


Whereupon the reservaticn vas Sa in its original form by 
a vote of 58 to 22. 


Reservation Nc 6—Shantung 


On March 3, Senator Leds: meved to strike from the original 
reservation the words ‘‘ between the Eepublie of China and the Empire 
of Japan.” The motion was agr==c z0 on March 4, 69 yeas to 2 nays. 
Senator Hitcheock then offered tLe tollowing substitute for the reser- 
vation, which was rejected by 6 vote of 27 yeas to 41 nays: 


That in advising and consenting x th= ratification of said treaty, the United 
States does so with the underssandny ‘Wat the sovereign rights and interests 


17 S2e E 1E supra, 
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renounced by Germany in fayor of Japan under the provisions of articles 156, 

157 and 158 of aid treaty, or now exercised by J apan, are to be returned by 

. Japan to China at the termination of the present war by the ratification of 
this treaty. 


r Pm a 


The original reservation, as amended by Senator Lodge, was thereupon 
readopted by = vote of 48 to 21. i 


| 


RESERVATION": No. 1—Appoiniment of American representatives in 
the League 


- 


Senator Lodge on March 4 offered the ee substitute for the 
original reservation : 


No persor -s or shall be authorized to represent the United States, 
nor shall anv citizen of the United States be eligible, as a member 
of any body er agency: established or authorized by said treaty of 
peace with Germany, except pursuant to an act of the Congress of 
the United States providing for his appointm2nt and defining his 
powers and duties. 


-= This was one of the compromises which Senator Lodge. said had 
been tentatively agreed upon by the bipartisan conference, and when 
Senator Hitch2o¢k criticized it Senator Lodge withdrew it. It was 
immediately reoffered by Senator Walsh of Montana and agreed upon 
by a vote of 37 to 32. The reservation as thus amended was thereupon 
-readopted by a vote of 55 yeas to 14 nays. 


RESERVATION No. 8.—Reparation Commission. 


This reservation was readopted in ‘its original form on March 5 
by a vote of 4I to 22, after the following substitute offered by Senator 
Hitcheock had been rejected by a vote of 23 yeas to 37 nays: “The 
United States understands that the Reparation Commission’ will in 
its control over German economic resources in no respect so exert 
its powers as to discriminate against the commerce of the United ' 
States with Germany.” . : 
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ReservaTIon No. 9—Esgeases of the League 
This reservation was called wp cr. -Aarch 5. On March 6 the fol- 
lowing proviso was adced, upor 1o31. of Senator Kellogg, by a vote 
ol 59 yeas to 2 nays: 
Provided, that the foregoing EEN shall not apply to the 


United States’ ’s proporiionate scars cf the expenses of the office force 
and salary of the secretary-generd. 


The Senate rejected without 1 rol cail a substitute offered by 
Senator King reading: “The United &tates shall not be obligated to 
contribute to the expenses of tze -egue of nations or of any official 
thereof or of any organization or commission thereunder unless and 
until ne ess shall have by asp:qcrmte legislation provided there- 
for.’’ 

TER No. 9 as amended was -hereupon readopted by a vote 
of 46 to 25. 


RESERVATION Yo 10—Armaments 
On March 6, Senator New offe-cc the following substitute: 


No plan for the limitation c= armaments proposed by the council 
of the league of nations under p-cvisons of article 8 shall be held 
as binding the Unitec States urtl -he same shall have been ac- 
cepted by Congress. | 
Senator McCormick on March 8 =rcposed the following addition to 
Senator New’s substitute, whic= Ee aczepted: 


And the United States reserves -Łe right to increase its armament 
_ without the consent of the coan-a whenever the United States is 


threatened with invasion or engage] in war. 

On that day the substitute end adition were agreed to by a vote 
of 49 to 27, and Reservation Nc 1). as thus amended, was thereupon 
readopted by a vote of 49 te 26. 


Reservation No. 11—Relations rma rationals of covenant-breaking 
i Se 


This reservation was readopzed. o larch 8 by a vote of 44 to 28, 
after its phraseology had been improved without a roll call by. insert- 


J 
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ing in line for the words ‘‘such covenant-breaking state’’ in lieu of 
the words ‘‘that violating said article 16.’’ 


~ 


RESERVATION Fo, 12—Illegal acts in contravention of American rights 
Resery.tion No. 18—International Labor Organization 


These reservations were readopted in their original ‘form on 
March 8, by vates of 45 to 27, and 44 to 27, respectively. 


Reservation Ho. 14 — Voting power of Self-Governng Domimons 


The following substitute for the original ‘reservation was OSTEN 
by Senator Lcìge on March 8: 


Until Part 1, being the covenant of the League of Nations, shall 
be so amendec as to provide that the United States shall be entitled 
to cast a number of votes equal to that which any member of the ’ 
.. league and its self-governing dominions, colonies, or parts of empire, 
in the aggreg.ite shall be entitled to cast, the United States assumes 
no obligation zo be bound, except in cases where Congress has previ- 
ously given its consent, by any election, decision, report, or finding 
of the council or assembly in which any member of the league and 
its self-goverting dominions, colonies, or parts of. empire, in the 
aggregate have cast more than one vote. 

The Unitel States assumes no obligation to be bound by any 
decision, repact, or finding of the council or assembly arising out 
‘of any dispute between.the United States arid ariy member of the 
league 1f suck member, or any self-governing dominion, colony, em- 
pire, or part «f empire united with it politically has voted. 


_ It was voted upon in two parts on March 9, the first part (the 
first five lines Jown to and including the word ‘‘cast’’) being accepted 
by a vote of 4) to 28, and the remainder by 55 to 22, after an amend- 
ment by Senztor Walsh of Montana to change the clause “‘except 
‘In cases where Congress has previously given its consent’’ to read 

“except in ca:es in which its consent has previously been given’’ had 
been lost 33 reas to 45 nays. 

Senator M2Cormick offered an E E, providing that unless 
within a year after ratification. the Covenant shall be so amended as 
‘to give the United States an equal number of votes to that of any 
member of the League and its self-governing dominions and colonies, 
' the United States shall cease to be a member of the league, which was 


æ 


196 THE ‘AMERICAN JOURN.L OE INTERNATIONAL LAW 


rejected by a vote of 19 yeas to 5% rays. Senator Phelan then pro- — 
posed a substitute identical w-to these offered by Senator Johnson. 
on Octaber 29 and November 1¢.* ‘Te substitute was again rejected, 


.this time by a vote of 4 yeas to 73 neys. A substitute for this reser- 


vation, offered by Senator Hitch292k and identical with the fifth res- 
ervation otfered by him to the r in the Senate on November 18, 
was also rejected by a vote of £4 yess to 41 nays; and Reservation 
No. 14, as amended upon motior cf Senator Lodge, was then agreed 
to (March 9) by a vote of 57 to 2). 


‘Ruemevamon No. 15.—Sy-npathy for Ireland. 


In consenting to the ratification cf the treaty with Germany ihe 
United States adheres to the priscipde of self-determination and to 
the resolution of sympathy witk the aspirations of the Irish people 
for a government of their own chcice adopted by the Senate June 6, 


1919, and declares that’ when suck go~ernment is attained by Ireland, 


a consummation it is hoped is at “hend, it should promptly be ad- 
mitted as a member of the dia of Nations. 


The above resolution was offered ay Serato Gerry on March 18, 
and adopted by a vote of 38 yeas zo 36mays, and it became Reservation - 
No. 15 to the treaty. An atterazi by Senator Thomas to add to the 
reservation a declaration of synozatky with Korea was rejected by 
a vote of 34 yeas to 36 nays. A mot-on by Senator Lodge to amend 
it by omitting the clause declaring the adherence of the United States 
to the principle of self-determinaziox. was rejected by a vote of 37 


yeas to 42 nays, and upon being -ater moved in the Senate by Mr. 


Calder, the same motion was laid 3n she table by a vote of 51 to 30. 
Senator Sterling attempted in tke Senate to strike from the reserva- 
tion the words ‘‘a consummat-cr it is hoped is at hand,” but the 
attempt failed by a vote of 70 tọ 11. 


REJECTED ECSERVATIONS _ 
t t 


After the reservations of the Forzign Relations Committee were 


completed on March 15, 1920, alūiti-nal reservations were proposed 


by individual Senators. 
yr 3 18 See pp. 173, B1, supra. 


TREATY O07 PEACE WITH GERMANY IN THE U. S. SENATE 197 


Senator Ower. again endeavored to secure the adoption of a reser- 
vation regarding Egypt, the reservation this time interpreting Great 
Britain’s protectorate “‘to have been merely a war measure to preserve 
the integrity and independence of Egypt during the war.’’ Debate 
upon the proposed reservation continued until March 17, when it was 
laid on the table by a vote of 54 te 21. 

Senator Norr.s then proposed. a reservation withholding the assent 
of the United States to Article 147 of the treaty in so far as the 
recognition of tha British protectorate over Egypt is extended beyond. 
the going into force of the peace treaty, which was rejected by a vote’ 
of 15 yeas to 51 nays. : 

A. reservation was proposed by Senator Reed on 1 March 17, as 
follows, the language of which he stated was taken from Article 3 
of President W-lson’s original plan for the’ covenant: 1° 


The United S:ates construes Part 1 of the treaty of peace with Germany, ` 
known as the covenant of the League of Nations, to the effect that such territorial 
readjustments, if any, às may in the future become necessary by reason of 
changes in present racial conditions and aspirations, or present social and polit- 
ical relationship, pursuant to the principle of self-determination, and also such 
territorial readjustments as may, in the judgment of three-fourths of the council 
or assembly, be demanded by the welfare and manifest interest of the people 
concerned may be 2ffected if agreeable to those peoples. The high contracting 
Powers accept witLout reservation the principle that the peace of the world is 
superior in importance to every question of political jurisdiction or boundary. 


19 The plan, refsrred to was presented to the Senate Committee on Foreign 
Relations on Seps. 12, 1919, by Mr. William C. Bullitt, who stated that “it is 
the President’s original proposal, written on his own typewriter, I believe, which 
was presented to mə on January 10 by Colonel House.” 11 Article 3 of the plan is 
as follows: tas i] 

“The contracting powers unite in: guaranteeing to each other political inde- 
pendence and terri-orial integrity; but it is understood between them that such 
territorial readjusaments, if any, as may in the future become necessary’ by 
reason of changes in present racial conditions and aspirations or present social 
and political relat-onships, pursuant to the principle of self-determination, and 
also such territorial readjustments as may in the judgment of three-fourths of 
the delegates be dsmanded by the welfare and manifest interest of the peoples 
concerned, may be effected if agreeable to those peoples; and that territorial 
changes may in ecuity involve material compensation. The contracting powers 
accept without res-rvation the principle that the peace of the world is superior 
in importance to <very question of political jurisdiction or boundary.” (Sen. 
Doc. 106, 66 Cong. lst seas., p. 1166.) 


í 
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After debate, the proposed res=rv..zion was laid on the table by a 
vote of 46 to 21. 

Another reservation of Seraior Owen was then renewed, stating 
that in ratifying the Covenart it is mot intended to modify ‘‘the 
obligations entered tuto by the _ni.ad &tates and the Entente Allies 
under the agreement of Novemt=r +. 19-8, upon which as a basis the 
German Empire laid down its =rn3.’’ It was again rejected by a 
vote of 12 yeas to 55 nays. 

Senator Lenroot proposed z dee aration of policy by the Govern- 
ment of the United States “tiz tre freedom and peace of Europe 
being again threatened by any ower o> combination of powers, the 
United States will regard suci a :-tnation with grave concern and 
will consider what, if any, actioa it will take in the premises.’’ The 
declaration was rejected by a vase zf 26 yeas to 39 nays. 

On March 18, Senator Reed ag tn sought to add the reservation 
regarding honor and vital int2-2stz which was rejected on Novem- 
ber 17.2° It was again rejectec zy -. vot2 of 27 yeas to 48 nays. An- 
other reservation offered by Seaicor Reel declaring that “‘the United 
States assumes no obligation to employ its military or naval forces 
or resources or any form of econ>mi-= discrimination under any article 
of the treaty’ was also rejectec, tL2 vote being 17 yeas to 52 nays. 
Senator Reed then proposed +c m -Jify the reservation as follows: 
“The United States assumes n> .bigation to employ its military or 
naval forces or resources under amy article of the treaty,” which was 
likewise rejected by a vote of Me yeas to 57 nays. 

A reservation offered by Sensto: Gore to prevent any mandatory 
from monopolizing cr enjoying =n} preference, without the consent 
of the Council, in respect of th natural resources of territory placed 
under its control, was rejected ~itlent a roll call. 


SECOND REJECT ON DF THE TREATY 


There being no further am=tdne2nts or reservations to consider, 
the treaty was immediately, ox Merch 18, reported to the Senate, 
and the reservations agreed to = -a Committee of the Whole were 
concurred in en blos without a ro! call, except Nos. 2, 4, and 15, 

20 frau, — 186. l 
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which, after the ettempts to amend them had again failed, as herein- 
before explained; + were concurred in by the following votes: No. 2, 
54 yeas to 26 nays; No. 4, viva voce; No. 15, 45 yeas to 38 nays. 

On the followang day, March 19, the resolving clause was, upon 
motion of Senatcr Lodge, without a roll call, amended by omitting 
the clause requiriag the acceptance of the reservations by an exchange 
‘of notes by threé of the allied and associated powers and providing 
in lieu thereof taat the reservations be accepted 


as a part and cordition of this resolution of ratification by the allied 
and associated pe wers, and the failure on the part of the allied and 
associated power: to make objection to said reservations and under- 
standings prior to the deposit of ratification by the United States of 
such reservations and understandings by said powers. 


An amendmert to this clause, moved by Senator Brandegee, requir- 
ing the instrumeat of ratification to be deposited within 60 days of 
ratification by tLe Senate in order to bind the United States, was 
rejected by a vote of 41 yeas to 42 nays. 

The vote was zhen taken on the resolution of ratification, including 
the fifteen reservations as a part and condition thereof, which in final 
form read as fol ows: 


RESOLUTION OF RATIFICATION. 


Resolved (tw1-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of the treaty 
of peace with Germany concluded at Versailles on the 28th day of 
June, 1919, subj-ct to the following reservations and understandings, 
which are hereby made a part and condition of this resolution of 
ratification, whica ratification is not to take effect or bind the United 
States until the aid reservations and understandings adopted by the 
Senate have beea accepted as a part and a condition of this resolu- 
tion of ratificati-n by the-allied and associated powers and a failure 
on the part of tie allied and associated powers to make objection to 
said reservations and understandings prior to the deposit of ratifica- 
tion by the Unit d States shall be taken as a full and final acceptance 
of such reservations and understandings by said powers: 

1. The United States so understands and construes article 1 that 
in case of notice of withdrawal from the League of Nations, as pro- 
vided in said a-ticle, the United States shall be the sole judge as 


21 See De 190, 191, 196, supra. 
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to whether all its internationsl ebligations and’ all a ppligations 
under the said covenant have been fulfilled, and noétiée of withdrawal . 
by the United States may be giver by a concurrent resolution of the 
Congress of the United States. 

2. The United States assumes no obligation to preserve the terri- 
torial integrity or political inzep-ndence of any other country by 
the employment of its militery or naval forces, its resources, or any 
form of economic discriminatica, cr to interfere in any way in con- 
troversies between nations, inducing all controversies relating to 
terrijorial integrity or political ir dependence, whether members of 
the league or not, under the orovis-ons of article 10, or to employ the 
military or naval forces of the United States, under any article of 
' the treaty for any purpose, unles: in any particular case the Con- 
gress, which, under the Conszibution, has the sole power to declare 
war or authorize the employment >f the military or naval forces of 
the United States, shall, in the ex-rcise of full liberty of action, by 
act or joint resolution so providas. 

3. No mandate shall be accep-tee. by the United States under ar- 
ticle 22, Part 1, or any other rfro-ision of the treaty of peace with 
Germany, except by action of the Conzress of the United States. 

4, The United States reserves o itself exclusively the right to 
decide what questions are within its domestic jurisdiction and de- 
. Clares that all domestic anc politeal questions relating wholly or 
in part to its internal affairs, Induding immigration, labor, coast- 
wise traffic, the tariff, commerce the suppression of traffic in women 
and children and in opium and oter. dangerous drugs, and all other 
domestic questions, are’ solel7 within the jurisdiction of the United 
States and are not under this treaty to be submitted in any way 
either to arbitration or to the cone deration of the council or of the 
assembly of the League of Natimns. or any agency thereof, or to.the 
decision or recommendation of ny other power. 

5. The United States will not scbmit to arbitration or to inquiry 
by the assembly or by the council o the League of Nations, provided ` 
for in said treaty of peace, ery questions which im the judgment of 
the United States depend 31pm >r relate to its long-established 
policy. commonly known as t22 Monroe Doctrine; said doctrine is. to 
be inserpreted by the United Dzate- alone and is hereby declared to 
be wholly outside the jurisciction of said League of Nations and 
entirely unaffected by any prov:sicn contained in the said treaty of 
peace with Germany. 

6. The United States withkc1 -i.s assent to articles 156, 157, and 
158, and reserves full liberty of ation with respect to any contro- 
versy which may arise under saiz acticles. 

7. No person is or shall be authorized to represent the United 
States, nor shall any citizen of tha United States be eligible, as a. 
member of any body or agency eztablished or authorized by said ' 
treaty of peace with Germany, e=ce>t pursuant to an act of the Con- 
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gress of the, Wnited States providing for his appointment and defining 
his powers ard duties. 

8. The Un-ted States understands that the reparation commission. | 
will regulate or interfere with exports from the United States 
to Germany, or from Germany to the United States, only when the - 
United States by act or joint resolution of Congress approves such 
regulation ox interference. 

' 9. The Unted States shall not be obligated to contribute to any 
expenses of -he League of Nations, or of the secretariat, or of any 
commission, or committee, or conference, or other agency, organized. 
under the Le@igue of Nations or under the treaty or for the purpose 
of carrying cut the treaty provisions, unless and until an appropria- 
tion of funds available for such expenses shall have been made by 
the Congrese of the United States: Provided, That the foregoing 
limitation shall not apply to the United States’ proportionate share 
of the expen:e of the office force and salary of the secretary general. 

10. No plen for the limitation of armaments proposed by the 
council of tke League of Nations under the provisions of article 8 
shall be held as binding the United States until.the same shall have 
been accepte»! by Congress, and the United States reserves the right 
to increase is armament without the consent of the council when- 
ever the United States is threatened with invasion or engaged in war. 

11. The Urited States reserves the right to permit, in its discretion, 
the nationals of a covenant-breaking State, as defined in article 16 
of the covenent of the League of Nations, residing within the United 
States or in countries other than such covenant-breaking State, to 
continue ther commercial, financial, and personal relations with the 
nationals of “he United States. 

12. Nothing in articles 296, 297, or in any of the annexes thereto 
or in any ot£er article, section, or annex of the treaty of peace with 
Germany shal, as against citizens of the United States, be taken to 
mean any confirmation, ratification or approval of any act otherwise 
illegal or in contravention of the rights of citizens of the United 
States. 

13. The, Uaited States withholds its assent to Part XIII (articles 
387 to 427, icclusive) unless Congress by act or joint resolution shall 
hereafter ` m:ke provision for representation in the organization 
established by said Part XIII, and in such event the participation 
of the Unitei States will.be governed and conditioned by the pro- 
visions of su-h act or joint resolution. 

14. Until Fart I, being the covenant of the. League of Nations, shall 
be so amended as to provide that the United States shall be entitled 
to cast a number of votes equal to that which any member of the 
league and 18 self-governing dominions, colonies, or parts of empire, 
in the aggreraté shall be entitled to cast, the United States assumes 
_ no obligation to be bound except in cases where Congress has previ- 
ously given ts consent, by any election, decision, report, or finding 


© F 


202 THE AMERICAN JOURNAL DF INTERNATIONAL LAW 


of the council or assembly in which en7 member of the league and its 
self-governing dominions, colonies, >r parts of empire, in the aggre- 
gate have cast more than one vote. 

The United States assames no olligation to be bound by any 
decision, report, or finding of the ccurcil or assembly arising out of 
any dispute between the United Stases and any member of the league 
if such member, or any self-governing Cominion, colony, empire, or 
part of empire united with it politizal_y has voted. 

15. In consenting to the retificetim of the treaty with Germany 
the United States adheres to the pzm-iple cf self-determination and 
to the resolution of sympathy with -he aspirations of the Irish people 
for a government of their own choiz2 adopted by the Senate June 6, 
1919, and declares that when such eov: ronment is attained by Treland, 
a consummation it is hoped is at hand, it should promptly be ad- 
mitted as a member of the Leazue cf Nations. 


Upon roll call there were 4$ yeas aad 35 nays, and the resolution, 
not having received the affirmative totes of two-thirds of the Senators 
present, was not agreed to and the S2rate did not advise and consent 
to the ratification of the treatz of gece with Germany. 

As stated above, the Senators ware divided ‘generally into three 
groups, namely, those who oppcsed tke ratification of the treaty, those 
who advceated the ratification of tte treaty either unqualifiedly or 
with ‘‘interpretative reservations,’ ane those who favored substantial 
reservations. In voting upon the re ervations adopted, the treaty 
opponents invariably voted for zhe r2se-vations and then voted against 
the ratification of the treaty. Cn th= ocher hand, the treaty advocates 
generally voted against the reservations and after they had been 
adopted, voted against the resolutons of ratification of which the 
reservations formed a part. The thinl group, namely, the reserva- 
tionists, with one or two exceptions, 7Ged throughout in favor of the, 
reservations adopted and also ir favcr cf the resolutions of ratification. 


ANALYSIS OF VOTES ON RBESEFVATIONS AND RATIFICATIONS 


The following table shows kow tae vote varied on the reservations 
adopted and on the resolutions of firal ratification. The Senators 
opposed to the ratification ot the t-eaty have been denominated 
‘“opponents’’; those in favor o? uncua_ified ratification or ratification 
with interpretative reservations are included under ‘‘advocates’’ 
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while those in favor of substantial reservations have been called 


‘*reservation.sts’’: 
November, 1919 Mareh, 1920 
Yeas Nays Yeas’ Nays 


Preamble: 
ODpOMCH IS ai a a ddathetexes 15 sa 
Advocates 6.4 teen ie bie Uh Ae bai ORE is _ 38 Viva. voce 
Reservatioaists .:. 02... . 00 ee eee re 33 2 
48 40 l 
Reservation N.. 1: ; i 
Oppönents 65.5: 3hn.0e bee ds een eE ld ae 10 + 
Advocates cs .c ccs cdeecceeacacvunvevves i 35 6 20 
Reservaticnists ... 0... eee eee 34 ci By ya 
50 35 45 20 
Reservation N3. 2: 
Opponents: ..... ua Gar eudedeiinseeease 13 25 12 = 
Advocates orice tye oS ewe a ee Oe oe ae 38 9 26 
Reservaticaists .o.isacseicesiriresisiea 33 ia 80 r 
46 33 56 26 
Reservation Na. 3: 
Opponents ~ 2542.05 0e tee aes be tie ice ts eae, 14 ve 9 pa 
Advocates 65k duodd Gon echt add m as ikna es Ree 4 | 31 26 4 
Reservaticnists .. 0... ccc eee ee eee 34 33 J 
, 52 31 68 4 
Reservation Na. 4: 
Opponents fois oresiee doses Enana 15 iis 12 
Advocates i Sgigck Ge vou uo to's Sin eek arrana. fy 36 10 25 
Reservaticnists .........2.. cece eee cece 39 nes 34 
59 36 5G 25 
. Reservation bo, 5: 
Opponent® sii teed stn ons eens ee 12 ni ll 
Advocates 2.0.0... ccc ccc cece nonan. 5 34 13 22 
Reservaticnists 0.0.0.0... cece cc naa 38 34 
55 34 58 22 
Reservation Xo. 6: ; 
Opponents cscs ersen kke erkani aAA 14 a l1 sx 
Advocates ......... E A a Oi 1 39 6 21 
Reservaticnists ....,, uon, ccc cee ea ceee 38 2 31 
53 4l 48 21 
Reservation N5. 7: 
Opponenta 5. 4!e ian ai ay Ai denote tied wOaiicaes l4 i 11 P 
Advocates 2.0.00... cece eee E. 40 13 14 
Reservaticnists ............cccceeeeeee. 39 T 31 ae 
53 40 55 14 
Reservation Wo. 8: 
Opponents cased chi iaeredad cared . l4 sia 9 ded 
Advocates ..............4.. Aaa sah Rake x 40 2 22 
Reservaticnists 2.0.0... 0c. ccc aa Lanau. 40 be 30 , F 
54 40 41 22 
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November, 1919 March, 1920 
Yeas Nays Yeas Nays 

Reservation No. 9: , 

Opponents ..... er ee eee GRANAR -l4 bs 12 zs 
Advocates ...,..asooesseso PETEERE ate l 39 4 25 
Reservationists ..... cece ee es eens 4] Le 30 =e 

56 39 .46 25 

Reservation No. 10: 

UP PONENES: cossire S655 Ces eee are eee 15 si 12 a 

Advocates bx etd ee Cae bed oO ew Kaba 2 39 5 26 

ReservationistS ....0... ccc ce eee means 39 eos 32 i 
56 39 49 26 

Reservation No. 11: i 
Opponents: ardre esta etras kat diaaa 16 oe 11 a 
Advocates ......... EEI EEEE es 4l 2 28 
Reservationists 2... .. cece cece eee rmen cos 38 P 3l aa 

i 53 4l 44 28 

Reservation No. 12: i 
Opponents: si. e6 0s sie einen yipee lS 15 ai 10 si 
Advocats sagen eke Be KS BAe UR id 40 5 27 

l ReservationistS .......osasnossoroasisoo 37 1, 30 fe 

52 4] 45 27 
Reservation No. 18: 
OPDONCHUS: seara awash ES 14 my 11 Sy 
Advocates 4-020 tee banaa aa a tee ss 3 35 3 27 
Reservationists ........ EEEE EEEE ARET, 37 A 30 ai 
| 54 35 44 27 

Reservation Na. 14: 

-+ Opponents sc ws ent eet ie eadieg esa Sees J4 2 12 as 
Advocates 6. eh ind ode wa kee. neren 3 37 12 20 
Reservationists ..........cccecaee secs 38 1 33 Zs 

l 55 38 57 20 

Reservation No. 15: 

Opponents perire vas eee ees owes si 9 ni 
Advocates ...... EUREO Rial AD Aan axed ite Be 17 15 
ReservationistS -.....ceeccccaccce curren A Ta 12 21 

38 36 

Ratification with reservations: 

Opponents ........... ae ee E Wa eaene . 14 is 13 
Advocates 6.24 4 Sukie heen oa de beee So He ws ef ål 17 22 
Reservationists .. 0.0.0... tee eee neenu 39 Se 32 ta 

` 39 55 49 35 

` Unqualified Ratification: i 

Opponents ........... Jeaan AEREN T ve 14 ws ki 
Advocates ....,aranesessrecuasaes svens 3T 2 4 v 
Reservationists .....assoonnensases suro l 37 ee oe 

38 53 ae 
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The reasons of the treaty opponents in voting for the reservations 
and then! against the ratification of the treaty were typically stated 
_ by Senators Knoz and Brandegee before the vete on November 19. 
Mr. Knox sald: 


I voted for the -eservations because I wanted to make the treaty as little 
harmful and as little obnoxious to our Constitution anc the spirit and institu- 
tions of my country -as it was possible, keeping in view the temper of the com- 
mittee and the temper of the Senate. But, Mr. Presidmt, while these, reserva- 
tions have been help#l in that direction, in my deliberate judgment, formed after 
the most careful anc painstaking study of this instrument, a study undertaken 
with no original atcitude of unfriendliness toward it, as it stands with these 
reservations it is my judgment that it imposes obligations upon the United 
States which under our Constitution cannot be imposed by ‘the treaty-making 
power. It delegates powers and functions to an extraneous. body of such a 
nature that only the people of the Unitec States by an amendment to the Con- 
stitution could confe.22 


Senator Brancegee then explained his vote æ follows: 


I have voted for hese reservations becezuse if by any shance the United States 
should have to join this league, I wanted the United States of America to be 
protected as well asit could be under the circumstances. But I would not vote 
for a league of naticns based upon the principle that this league is based upon, 
with all the reservations that the wit of man could deve, because it would not 
be safe for my councry. 

Mr. President, I would cheerfully and happily vote for any assdciation of 
nations designed to ~romote the development of internat.onal law, to agree upon 
an international co to govern the relations of natiors with each other, and 
for a great internatDnal court composed of men of recoznized learning in inter- 
national law, compe-ent, educated, experienced, the elect of the nations, and. for 
that great internati-nal court to promulzate its judgment according to a code 
agreed upon and acknowledged. I-think nations could safely submit their cases 
to such an elevated sribunal.23 i 


l 


The reasons ct the advocates of the treaty în voting against the 
resolutions of ratification may probably best be taken from a letter 
written by Presicent Wilson to Senator Hitcheeck on November 18, 
in which he said that, in his opinion, the resolution containing the 
reservations adopsed by the Senate ‘‘does not provide for ratification | 
but, rather, for tae nullification of the treaty.” He added: ‘‘T sin- 


22 @mgressional Record, Nov. 19, 1919, >. 2109; 
23 Irid., p. 8775. 
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cerely hope that the friends aad supporters of the treaty will vote 
against the Lodge resolution ci zatification. I understand that the 
‘door will probably then be oper for a genuine resolution of ratifi- 
cation.’’ 24 | 


- 


RETURN OF THE TEE-TY TO THE PRESIDENT 


After finally voting upon the xeaty on March 19, 1920, the Senate | 
adopted a resolution by a vote »- 47 yeas to 87 nays, instructing the 
secretary of the Senate to rezam the treaty to the President and 
inform him that the Senate has failed to ratify it, being unable to 
obtain the constitutional majoz-t therefor. 


24 Congressional Reccri Nov. 19, 1919, p. 8768. 


EDITORIAL COMMENT 


THE MONROE DOCTRINE AND THE LEAGUE OF NATIONS 


The Monroe Doctrine has long waited in vain for definition and 
for recognition. Under pressure of necessity certain European na- 
tions have conceded its existence, but they have never given it their 
approval. On the contrary, they have always studiously evaded any 
declarations either as to its purpose or validity. 

Nor have the American people, though fervently and instinctively 
loyal to this fundamental tenet of foreign policy, been able to agree 
on a comprehensive definition of the Doctrine. 

President Wilson brought into high relief the value of this policy ` 
when he characterized the great object of the war just ended as an 
attempt to create a Monroe Doctrine for the whole world. He also 
admitted the difficulty of defining this beneficent principle which has 
been of such value to the nations of this hemisphere as to warrant its 
extension to all nations. Speaking in behalf of the League of Nations 
at Spokane, Washington, on September 12, 1919, President Wilson 
stated : 


I did try while I was in Paris to define the Monroe Doctrine, and get it 
written into the document, but I will confide to you in confidence that when I 
tried to define it I found that it escaped analysis; that all that you could say 
was that it was a principle with regard to the interference of foreign powers 
in the polities of the Western Hemisphere which the United States felt at liberty 
to apply in any circumstances where it thought it pertinent. That is not a 
definition. That means that the United States means to play big brother to the 
Western Hemisphere in any circumstances where it thinks it wise to play big 
brother. Therefore, inasmuch as you could not, or would not, define the Monroe 
Doctrine—at least I would not, because I do not know how much we may want 
to extend it—-what more could you say than that nothing in the instrument 
shall impair the validity of the Monroe Doctrine? 


Speaking again on the same subject at Portland, Oregon, on Sep- 
tember 25th, President Wilson more i a defined the Monroe 
Doctrine as follows: 


What is the Monroe Doctrine? The Monroe Doctrine is that no nation shall 
come to the Western Hemisphere and try to establish its power or interfere 
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with the self-government of the peoples of this hemisphere; that no power shall 
extend its governing and controlling influenza in any form to: either of the 
Americas. 


In an earlier speech before the Par-~American Scientific Congress 

In Washington, January 6, 1916, President Wilson affirmed most 
emphatically. that ‘‘The Monroe Docstine was proclaimed by the 
United States on her own authority, end always will be maintained 
upon her own responsibility.’’ . : 

Mr. Root, former Secretary of Siete, also stated in an address 
before the American Society of Datena onal Law on April 14, 1914: 
‘*Sinee the Monroe Doctrine is based cn the nation’s right of self- 
protection, it cannot be transmuted ink: a joint n common declara- 
tion by American States or any number of them,’ 

AS a warning against European intervention on this hemisphere, 
as an assertion solely of American foresn policy, and as an intima- 
tion of the right and the obligation of intervention by the United 
States in the affairs of the nations soutz of the Rio Grande, it is not 
to be wondered at that the Monroe Doctrine has never been adequately 
defined, or explicitly recognized eithe: by Europe or. by the other 
American nations. As President Wilson as stated, it escapes analysis. 

The wording of Article 21 of the Covenant of the League of Na- 
tions is therefore. of especial interest ami warrants close scrutiny: 

Nothing in this Covenant shall be deemed to affect the validity of interna- 


tional engagements such as treaties of arbit-ation or regional understandings 
like the Monroe Doctrine, securing the mainterince of peace. 


This constitutes neither a definition mor a recognition. The allu- 
sion to the Doctrine as a “‘regioral understanding” conveys little, 
inasmuch as this novel term itself reqacres definition, particularly if 
it should imply such special agreemeris as between England and 
France concerning the Near East, or between Japan and other Powers 
concerning the Far Hast. Such a characterization could hardly be 
accepted either as clear or adequate. ` 

Other provisions of the Covenant seex. to afford the utmost liberty 
to any member of the League to rais2 any question ‘‘affecting the 
peace of the world.’’ This would imply that at any moment a member 
of the League might insist that a given dispute in which the United 
States was an interested party in no’ way involved the Monroe Doe- 
trine. In fact, competency to determire whether or not such a ques- 
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tion might affect the validity of the Doctrine would seem, under the 
terms of the C-venant, to lie solely with the League itself. 

Furthermore, the recognized antagonism of some of the other 
American nations towards the Monroe Doctrine as an expression of 
American fordgn policy would seem likely to give rise to a most 
embarrassing situation at any moment in the heart of the League 
itself. 

It is also 02 peculiar interest to notice the phraseology of Article 
21 in coupling with this statement concerning the Monroe Doctrine 
the other affirmation that: ‘‘Nothing shall be deemed to affect the 
validity of insernational engagements such as treaties of arbitra- 
tion ...’’ TLe reason for this strange phraseology is not apparent, 
unless it should advert to the fact that the United States, by various 
treaties of arktration still in force, has agreed to arbitrate without 
reserve all questions of whatever nature, including, naturally, the 
Monroe Doctrine itself! This fact has been frequently emphasized by 
special advocaces of the League as showing that the United States 
has already alandoned the Monroe Doctrine. 

Leaving asde all questions cf partizanship, whether personal or 
political, the sroposed Senate reservation to Article 21 may be re- 
garded as hav_ng considerable basis both in reason and in consistent 
practice: — 

The United S:ates will not submit to arbitration or to inquiry by the assem- 
bly or by the C -uncil of the League of Nations, provided for in said treaty of 
peace, any questons which in the judgment of the United States depend upon or 
relate to its lone established policy commonly known as the Monroe Doctrine; 
said doctrine is to be interpreted by the United States aloné and is hereby 
declared to be holly outside the jurisdiction of said League of Nations and 
entirely unaffectzd by any provision contained in the said treaty of peace with 
Germany. 


Here agair is no attempt to define the Doctrine, but a warning 
that the Unit-d States completely reserves freedom of action either 
as to its interpretation or practical application. Under this reserva- 
tion a member of the League will be precluded from raising any . 
question whic. the United States may choose to regard as involving 
in any way ths fundamental declaration of American foreign polky. 

It is a mater of great regret that, owing to the disinclination of, 
the United S-ates to restrict its own freedom of action under the 
Doctrine, no .zeneral'recognition or approval of this declaration on 
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the part of all the nations of th& henisphere has been possible. It 
should be acknowledged, oI course tat every nation necessarily re- 
serves to itself liberty of action im certain situations of a near neigh- 
borhood concern, such as confroacs tke United States on its Mexican 
frontier. The right to ‘‘abate a raigance’’? must always exist where 
no other adequate or immediate rem: dy exists. But we should not 
confuse questions of this charact-> with the Monroe Doctrine itself, 

which is much more comprehensiv= ix scope. ) 

Considered in its most general aspect, the Doctrine is intended to 
provide on this hemisphere & sane-ior: for the fundamental rights of 
international law, namely, the rigtts oz existence and of independence. 
The United States, of course, hes always been the champion as well 
as the protagonist of this great idee But there should be no inherent 
logical difficulty in converting th= declaration of rights into a Pan- 
American declaration. It is not w2orceivable that the other nations 
- of this continent might be willing to give a generous recognition to 
the pre-eminent role of the United sta.es in the vigilant assertion and 
defence of these basie rights of me-cions. 

The precise modus operandi 1a every case arising under a Pan- 
American doctrine might readily wes nt diplomatic complications of 
a delicate nature. Complications =re bound to arise in any event; 
but the situation created by the Leazue of Nations would seem to 
demand that the American nations shculd themselves first come to an 
understanding concerning their spezial and regional interests before 
they commit themselves to a larg- umdertaking likely to create fur- 
ther friction and still greater embarr-ssments. 

Pume MARSHALL Brown. 


THE INTERNATIONAL RIZ CROSS ORGANIZATION 


Although primarily it is the daly and responsibility of a nation, 
through its official authorities, tc safeguard the health and physical 
well-being of its own people, nevearcheless there has always been an 
opportunity and need for voluncary agencies to supplement and 
contribute to the usefulness of the zffical agencies charged with these 
responsibilities in every country. Furthermore, the support of an 
enlightened publie opinion is indispensable. 
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= Just as thee has always been need in time of war for the assis- 
tance of the National Red Cross organizations as an auxiliary force 
for supplememzing the work of the responsible authorities of their 
respective nations in caring for the wounded and the sick, and in 
looking after the comfort and welfare of the fighting forces, so also 
there has alwzys been need in time of peace as well as in time of 
war for the a-sistance of voluntary organizations in supplementing 
the work of tle national authorities in performing the like services 
for the civilian population of their respective nations. 

So again 1n the wider field of international. action it has been 
found essentia. in time of war to give effect to the humane provisions 
of the Geneve Convention of 1906 for the amelioration of the ecn- 
dition of the ~ounded and sick of the fighting forces, by utilizing the 
voluntary anc unofficial agency of the International Committee of 
the Red Cross at Geneva. That Committee by reason of its impartial 
neutrality and. splendid record oz helpfulness in war service has been 
welcomed by ll belligerent nations as the approved medium of com- 
munication beswéen belligerent enemies, not only for the voluntary 
relief work cerried on by the National Red Cross organizations, but 
also for the oficial work undertaken by the belligerent governments 
themselves for the relief of prisoners of war and the fulfilment gen- 
erally of the quirements of that convention. E 

So, likewise, in the field of international relief work in time of 
peace it has tecome increasingly evident that in consequence of the 
unhealthy phsical and living conditions of many of the people of 
the world, acl in recognition of the principle that the betterment ` 
of the health and well-being of mankind is a matter which concerns 
all nations and is essential to the full enjoyment of the blessings of 
peace, there i: urgent and immadiate need for all the remedial and 
preventive wcrk in this field that can be supplied, both by official 
and volunteer organizations, in addition to the emergency work hith- 
-erto undertaken of mitigating the suffering resulting from famine, 
fire, flood anc similar calamities. 

Here agair the service demanded comes especially within the scope 
of the Red Cross principle of serving humanity, supported by the 
enlightened soirit of self-sacrifice and human sympathy, which was 
so widely stimulated by the war that it attained something of zhe 
moral force cf an organized religion: The enlistment of the same 
voluntary effcrt in the service of humanity in every country is needed 
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in time of peace fully as muck: ar iz time of war, and, in ordet hat - 
the great resources and strength =f the vast organizations which the 
National Red Cross societies ha Caveloped during the war should 
be preserved and utilized in time œ peace for carrying on the Red ` 
Cross movement, the new internetianal Red Cross organization was 
established while the peace negoz.ations were in progress in Paris 
last year. A s 

The name of this new organtazon is the League of Red Cross 
Societies, and its articles of associatien were adopted on May 5, 1919. 
The articles of dssociation state that: 


It is contemplated that’ this Leagu2 will work in complete accord and co- 
operation with the International Comm.ttes [at Geneva], that by supplementing 
the war-time activity of the Internatiore] SJommittee, with an intelligent peace- 
time program it will prove a natural corp -ment to the International Committee, 
that this co-operation will in due time lzac to an organic union with the Inter- 
national Committee, whose continuing -1.nctions are essential to the world, and 
that as a result of this combined effort the best traditions of the Red Cross will 
be maintained and made of ever-widenirc =sefulness to the peoples of the world. 


The articles further provide thes the League shall be non-political, 
non-governmental, and non-sectarian and its objects are stated to be: 


(1) To encourage and promote in eve-> =untry in the world the establishment 
and development of a duly authorized vCluatary national Red Cross organization, 
having as purposes the improvement of 1-alth, the prevention of disease, and the 
mitigation of suffering throughout the modd, and to secure the coöperation of 
such organizations for these purposes. (2: To promote the welfare of mankind 
by furnishing a medium for bringing —vitLin the reach of all the peoples the 
benefits to be derived from present kncwr Mets and new contributions to science 
and medical knowledge and their applicetiea. (3) To furnish a medium for co- 
ordinating: relief work in case of great ret-enal or international calamities. 


The original members of the League are the American, British, 
French, Italian and Japanese National Red Cross Societies, which are 
. described in the articles of association as the founder members. Any 
other Red Cross society which pursass the objects of the League and 
is authorized in conformity with tke principles of the International 
Committee of the Red Cross at Qereva and is duly authorized by the 
government of. the country in wach it is situated, is eligible for 
admission to the League. 

The membership of the League zlready comprises the National 
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“Red Cross Societies of Argentina, Australia, Belgium, Brazil, Canada, 


. "China, Ctba, Czecho-Slovakia, Denmark, France, Great Britain, 


Council ard'a Board of Govarnors: 


` Greece, Halland, India, Italy, Japan, New Zealand, Norway, Peru, 


Poland, Portugal, Roumania, Serbia, South Africa, Spain, Sweden, 
Switzerland, the United States of America, Uruguay and Venezuela. 
‘Hach member of the League reserves to itself entire freedom of 


action at «ll times with reference to its own policies and activities, 


and any member of the League is at liberty to withdraw from the 
League at any time by giving written notice. 

‘The control of the affairs of the League is saad in a General 

The General Council of the League consists of representatives of 
all the Nacional Red Cross organizations which are members of the 
League. 

‘The Board of Governors consists of not more than fifteen members, 
each of wm is appointed by a National Red Cross organization, and 
two ez-offf—i0 members, who are respectively the Director General 
and Secretary General of the League. 

The American, British, French, Italian and Japanese National 
Red Cross organizations as founder members of the League are each . 
entitled pzrmanently to appoint one member of the Board. The 
original members appointed by these organizations to constitute the 
Board of sovernors upon the organization of the society were: Mr. 
Henry P. Davison, Chairman, representing the American Red Cross, 


Sir Arthu> Stanley, representing the British Red Cross, Count Jean 


de Kergor-ay, representing the French Red Cross, Count Giuseppe 
Frascara, -epresenting the Italian Red Cross, and Prof. Dr.. Arata 
Ninagawa, representing the Japanese Red Cross. 

The national organizations authorized to appoint the other mem- 
bers of the Board are designated by the General Council, half of the 
number beng designated every two years, and each national organiza- - 
tion so designated being entitled during a period of four years-to 
appoint ore member of the Board. 

No autaority rests in the League to obligate any member in any 
manner wEatsoever, unless such member has previously authorized the 
Board of Governors in writing to incur such obligation. 

In. ordər to give this new organization an international status © 
and sanctisn, the Peace Conference at Paris; at the suggestion of the 
organizers of the League’ of Red Cross Societies, inserted in the 
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Covenant of the League of Nationa zke following provision which 
appears as Article XXV thereof: 


The Members of the League agree tc emcarcage and promote the establish- 
ment and co-operation of duly authorized vo-cmtary national Red Cross organiza- 
tions having as purposes the improvemen; cf “ealth, the prevention of disease 
and the mitigation of suffering throughowt tLe vorld. 


The first meeting of the General Corneil of the League of Red 
Cross Societies was held at Geneva in Merch of this year. | 
HANDLER P. ANDERSON. 


+ 


THE MEETING OF THE AMERICAC BAR ASSOCIATION 


The annual meeting of the Ameren Bar Association was held at 
Boston in the first week of September les: The session was of interest 
in many ways and the attendance unusually large and representative. 
Lord Finlay, sometime Lord Chanczllez, was the distinguished repre- 
sentative of Great Britain present anc Mr. Justice Riddell of the 
Supreme Court of Ontario was h2ard vith attentive appreciation. 
It is necessary here, however, to ecrfime ourselves to that portion of 
the proceedings having to de with international law. 

First, the Standing Committee om international Law presented 
a report covering twenty-two print2d pazes. It briefly outlined the 
negotiations which resulted in the armaisiee between the Allied and 
Associated Powers and the Central Powers. It submitted an -abbre- 
viated summary of the peace treaty, spen of as the Treaty of Ver- 
sailles. It called attention to the div_sixn of opinion concerning it 
which had grisen and which tended toward party lines. It mentioned 
that the President had promised full 2aplanations and deprecated 
untimely discussion (the report was filzt by requirement in June) 
and it.added: ‘‘The vast scope of ze mztters, the inconclusive state 
of the documents, the limits of pub_ieity not wholly removed, and the 
request of the President, make it imompar for your committee to do 
more than summarize the ae ~ittoxt assuming to express a con- 
clusion or advise action.” 

The committee, however, e ske ardent hope that the inter- 
ests of the world in a stable peae2 miht be reconciled with the 
security of the sovereignty and indsp2mdence of- the United States. 
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They called attention to the fact that this independence was declared 
in 1776 and had been maintained by six generations of our country- 
men in glory and honor, unshaken and undiminished. In conclusion, 
they said: ‘‘May our generaticn, whose energy, courage, capacity and 
patriotic devotion, this great combat has tried and approved, may our 
‘generation hand on its heritage to pore who come after, still unabated, 
undiminished, constant and secure.’ 

They appended a ‘‘Table of Events’’ directly affecting our EA 
in international matters during the year, with dates and references. 
This recorded one hundred and OEN occurrences and covered 
seventeen printed pages. 

This writer is advised by Lord Bryce, who has warmly commended 
these compilations, of a project in England to arrange for like annual 
reports by British students o? international law. 

The report was signed by Professor Theodore S. Woolsey, Profes- 
sor Charles Cheney Hyde, Mr. Frederic R. Coudert and the writer. 
Dr. James Brown Scott, the only other member of the committee, was 
prevented from participating by absence in attendance at the Peace 
Conference. 

A special committee of the Bar, appointed to report on a League 
of Nations, not to the Bar Association, but to the Executive Com- 
mittee, made public in print a divided report of some sixty-four pages. 
The majority of the committee, consisting. of Mr. William H. Wad- 
hams, the late Mr. Frederick N. Judson, and Mr. Edgar A. Bancroft, 
presented an extended argument in favor of the League of Nations, 
. taking the ground that its ratification involved no surrender of 
sovereignty on the part of this country. They recommended there- 
fore its ratification without amendment and they declared reservations 
which made changes were in effect amendments. 

Mr. Henry St. George Tucker, former -president of the ae lean 
-Bar, and Mr. Charles Blood Smith, the other two members o? this 
special committee, declined in writing to concur in the foregoing 
report. . 

Upon the divided report no action whatever was taken by the 
Association. Printed copies were sent by the Secretary of the Bar 
to each member of the Foreign Affairs cous of the United States 
Senate endorsed as follows: 


The within report of the Special Committee having been submitted too late for 
consideration, it was referred by the Executive Committee to the American Bar 
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Association itself without recommendat-on. The report has not yet been con- 
sidered by the Association. 


A statement was widely circulated thamugh the press of the country 
that the American Bar Association zai declared in favor of the 
League of Nations. It is respectful_} s1bmitted that the statement 
was erroneous and wholly without wa>-ent in fact. 

Two addresses. of interest as to inccrnational questions, one by 
Honorable David Jayne Hill on. “T h= Nations and the Law,” and 
the other by Honorable Robert Gansizz on ‘‘Some Legal Questions 
of the Peace Conference,’’ require Menc%0n. 

Mr. Hill supported, with wide learrinaz and eloquent ecmment, the 
passion fcr justice according to .aw wiih was the chief support of 
civilization.. He quoted Presidewt ¥/lsen’s words to'show that we 
accepted the challenge of Germeny in. defense of our rights upon - 
the seas under international law, whet wo modern publicist had ever 
questionec before. He called. attentiom owever, to the fact that in | 
A fourteen conditions of peace pmopxed by the President, there’ 

s ‘‘no reference to international law 35 having been violated, or as 
actin to be vindicated and reéstabizhed.*’ | 

He said in the proposal of a League of Nations the restoration 
of the law of nations was not inzladad. zmong the five objects to be 
obtained in the peace. He pressec the crirability of having it under- 
stood that the United States hac takec mp arms solely to vindicate 
the law. He complained that the: Covecant’of the League of Nations 
contained no declaration that scverdiga ‘states as such possess any 
rights whatever. ‘‘We find,” he 3ay3 “ro provision of law by which 
their conduct to one another mar de a ċged; no promise of a court 
before which their wrongs may bs b> »aght. and pe legal rights 
judicially determined. ”? 

He said, on the other hand, ‘‘mazærs of vital, material conse- 
quence are to be entrusted to the puzeiy diplomatic decisions of the 
Council or the Assembly,” and taat ‘tese bodies, not regulated by 
any law or rules of procedure, are Qhatced with Judicial functions”? 
that the Covenant not only makes re ecvance in international ‘law. 
but wholly overlooks the status ettain21 by it through the work of 
the great international congresses since the Congress of Vienna of 1815. 

He added: 


We have founded this nation upon prindizb: of law, and upon the guarantees 
~ of individual rights under the law. That is scr great contribution to civilization; 
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and if we are to fie of use to oth nations, old or new, our first thought must be to 


remain ‘our own masters, to prei‘3rve cur independence, to control our own forces 

as a nation by aur own laws and to protect from any form of detraction tkat 

heritage of organ=zed liberty which has given us peace at home and prestige abroad. 
` i 


Honorable Robert Lansing, in a thoughtful and far-reaching ad- 
dress which was printed in full in our last number, attributed most 
of the criticism of the conclusions of the peace conference to ‘‘incom- 
plete knowledze.’’ He said that the war had given an impetus to 
internationalism, or what was more. properly called ‘‘Mundanism”’; 
that. this was the enemy of nationalism which is the basis of world 
order as we Enow it. He had no doubt the final verdict would be 
for nationalism in. democratic form. He said the treaty of peace 
made the natin the unit of responsibility and so showed the nation- 
alistia idea was to be preserved: that this showed further that inter- 
national law, and not world law affecting individuals, is to continue 
as the standazd of intercourse between governments and peoples. 

He insistel on one principle for the direction of international 
intercourse, aad that was justice in the restricted sense of legal and 
not abstract ~ustice. He declared that, when you go beyond that 
you enter the field of diplomacy, where concession and compromise 
are the chief agents; that in judicial settlement all nations are held 
equal, but inequality is recognized in diplomacy. He therefore ap- 
pealed for tha establishment of an international tribunal of justice, 
‘ with the Hagae Court as a fourdation, and for the draft of a simple 
and concise body of legal principles to be there applied. 

= Mr. Lansing said that he presided over the Commission on Re- 
. Sponsibilities, constituted by the Conference, and this had to consider 
what action should bé taken against individuals responsible for the 
war and for violations of the laws of war. The trial of the Kaiser 
was especially considered. While the report of the Commission * 
declared that all ‘‘without distinction of rank, including Chiefs of 
States, who have been guilty of offenses against the laws and customs 
of war or the laws of humanity, are liable to criminal prosecution,’’ 
Mr. Lansing said that to this the American members dissented on 
the ground, among others, that it submitted Chiefs of States to a 
degree of responsibility hitherto unknown to municipal or interna- 
tional law, end that the American representatives refused also to 


1 Printed in full herein, p. 95. 
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fully assent to the recommendatica or the creation of a High Inter- 
national Court of Criminal Jurisciztion with authority to interpret 
and apply the law of humanity. air. Lansing expressed the belief 
that the provisions adopted by zŁə Council of Four, for the ar- 
raignment and trial of the formes: German Emperor, create ‘‘not 
a court of legal justice, but rathe> an instrument of political power 
which is to consider the case from -he viewpoint of high policy and 
to fix the penalty accordingly.’ 

Mr. Lansing vigorously urgec tre maintenance of individualism 
betweer nations and within naticrs declaring it the very life blood 
of modern civilization. He said, n slosing: 

If we Americans abandon individuai:m we have bartered away our birthright, 
we have cast aside that for which our D-ekathers were willing to die. The same 
is true of individualism among nations. It must be maintained if the peoples of 


the earth are to possess patriotism, love Df liberty, and that generous devotion to 
national ideals which have made nationa: gat and prosperous. 


Much that transpired at this 2722; meeting was of legal and intel- 
lectual interest. Its omission here = solely due to the limits appro- 
priate to a publication confined to international law. 

CHARLES NOBLE GREGORY. 


JURISDICTION OF LOCAL COURTS TO TEX ENEMY PERSONS FOR WAR CRIMES 


Supplementing the literature ~atish appeared in periodicals during 
the war on the competence of local courts to try and punish enemy 
persons for what are regardec as crimes against the recognized laws 
and customs of civilized warfare, t will be of interest to leave the 
forum cf academie discussion of 20mflicting theories and systems of 
jurisprudence, and enter the realm ef actually ascertained and applied 
law on the subject. 

In the United States the prinem l= that local courts have no juris- 
diction to try a punishable crim2 committed by members of the 
invading army, either during or acter the enemy occupation, has 
been. declared by the Supreme Cort io be a principle of international 
law. After the Civil War in the Umited States, the Supreme Court 
was called upon to decide a number of cases involving the eriminal 
and civil responsibility of members zf the respective military forces 
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committed durng the occupation or invasion of the territory of the 
other. In deciding these cases the court regarded the States in insur- 
rection against the United States as enemy territory and the people 
residing thereit. as enemies, for all purposes connected with the prose- 
cution of the var, and it adopted the principles of public law ap- 
plicable in international wars. Te court found that in the interest of 
humanity and to prevent the cruelties of reprisals and retaliation, 
the Confederat2 Army was conceded such belligerent rights as belong 
under the laws of nations to the armies of independent governments 
engaged in war against each other, which concession placed the soldiers 
and officers of zhe rebel army as to all matters directly connected with 
the mode of p-osecuting the war on the footing of those engaged in 
lawful war, ancl exempting them from liability for acts of legitimate 
warfare. (Fo-d v. Surget, 1878, 97 U. S. 605.) 

The questicn of the jurisdiction of local courts to try individual 
members of tke enemy forces for war crimes came squarely before 
the Supreme Court in the case of Coleman v. Tennessee (1878), (97 
U. S. 509). Ture facts in that case were briefly as follows: During tre 
military occupation of East Tennessee by the Federal Army, a soldier 
belonging to taat army murdered a woman, for which crime he was 
tried, convicted and sentenced to death by a Federal court-martial. 
The sentence, 1zowever, for some cause unknown was not carried into 
effect. After :he constitutional relations of Tennessee to the Union 
were restored, the soldier was indicted in a Tennessee State court 
for the same murder, tried, convicted and again sentenced to death. 
The case was krought before the Supreme Court of the United States 
on a writ of erzor upon the ground that the conviction by court-martial 
constituted former jeopardy. The Supreme Court held that such a 
plea was not proper because it admitted the jurisdiction of the 
Tennessee cou:t to try the offense, and the judgment was set aside 
and the indic-ment quashed for the express reason that the State 
court had no , urisdiction. The pertinent portions of the opinion of 
the court, delivered by Mr. Justice Field, follow: 

The doctrine of international law on the effect of military occupation of 
enemy’s territor~ upon its former laws is well established. ... The right to 
govern the terrrory of the enemy during its military occupation is one of the 
incidents of war being a consequence of its acquisition; and the character and 
form of the gov-rnment to be established depend entirely upon the laws of the 


conquering Statesor the orders of its military commander. By such occupation the 
political relatiors between the people of the hostile country and their former 
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government or sovereign are for the zice severed; but the municipal laws... 
remain in full force, so far as they aF et the inhabitants of the country among 
themselves. . . . This doctrine does nct =ffect, in any respect, the exclusive char- 
acter of the jurisdiction of the militerz tribunals over the officers and soldiers 
of the army of the United Sates in T anessee during the war; for,,as already 
said, they were not subject to the lars mor amenable to the tribunals of the 
hostile country. The laws of the Stet fcr the punishment of crime were con- 
tinued in force only for the protection cxd benefit of its own people. 


* + . a. + s + * 


The judgment. and conviction in ths 2-iminal court should have been set aside 
and the indictment quashed for want >z jurisdiction. Their effect was to defeat 
.an act done, under the authority of th- United States, by a tribunal of officers 
appointed under the law enacted for th: g-vernment and regulation of the army 
in time cf war, and whilst that army was im a hostile and conquered State. The 
judgment of that tribunal at the time ft was rendered, as well as the person of the 
defendant, were beyond the control of tre State of Tennessee. The authority of 
the United States was then sovereign erd their jurisdiction exclusive. Nothing 
which has since occurred has diminisked that authority or impaired the efficacy 
of that judgment. 


° “~ ° s i a Ld 


In thus holding, we do not call in question'the correctness of the general 
doctrine asserted by the Supreme Court of Tennessee that the same act may, in ` 
some instances, be an offence against twz governments, and that the transgressor 
may be held liable to punishment by boit when the punishment is of such a charac- 
ter that it can be twice inflicted. or Er <ither of the two governments if the 
punishment, from its nature, can be orlz once suffered. It may well be that the 
satisfaction which the transgressor make fcr the violated law of the United States 
is no atonement for the violated law -- Tennessee. But here there is no case 
,presentec. for. the application of the darina. The laws of Tennessee with regard 
to offences and their punishment, whick were allowed to remain in force’ during 
its military occupation, did not apply te tke defendant, as he was at the time a 
soldier in the army of the United State: aad subject to the articles of war. He 
was responsible for his conduct to the lava of his own government only as en- ' 
forced by the commander of its erm} 3 that.State, without whose consent he 
could not even go beyond its lines. Fed he- been caught by the forces of the 
enemy, after committing the offence, h2 might have been subjected to a summary _ 
trial and punishment by order of their exmmander; and there would have been no 
just ground of complaint, for the mareuder:and the assassin are not protected 
by any usages of civilized’ warfare. Ft tae courts of the State, whose regular 
government was superseded, and whose aw3 were tolerated from motives of con-. 
venience, were without jurisdiction to dsal with him. 


In the following year the Supreme Court was called upon to decide 
a case involving a civil suit irstituced in a local court of New Orleans 
by a citizen of New York against General Dow, an officer of the Army. 
of the United States, for plunder-ng the dwelling house and planta- 
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tion of the p-aintiff in Louisiana, which act the petition characterized 
as ‘‘illegal, wanton, oppressive and unjustifiable.” The plaintiff 
further allered: that the act had been perpetrated by officers and - 
soldiers actizg under General Dow’s secret orders ‘‘unauthorized by 
his superiors or by any provision of martial-law, or by any require- 
ments of necessity growing out of a state of war.” (Dow v. Johnson, 
100 U. S. 158.) The Supreme Court upheld General Dow in his 
refusal to st>mit to the jurisdiction of the New Orleans court. The 
court reitereted the doctrine laid down in Coleman v. Tennessee, 
adding that the position of the invading belligerent is not affected 
or, his relaticn to the local tribunals changed by his temporary oceu- 
pation of ths enemy’s country, and held as follows: 


When, thersfore, our armies marched into the country which acknowledged 
the authority -f the Confederate government, that is, into the enemy’s country, 
their officers end soldiers were nos subject to its laws, nor amenable to its 
tribunals for their acts. They were subject only to their.own government, and 
only by its laws, administered by its authority, could they be called to account. 
... There woald be something singularly absurd in permitting an officer or 
_ soldier of an .nvading army to be tried by his” enemy, whose country it-had _ 
invaded. The -ame reasons for his exemption from criminal prosecution apply to 
. civil proceedinzs. ‘There would be as much incongruity, and as little likelihood 
of freedom from the irritations of the war, in civil as in criminal proceedings 
prosecuted dusing its continuance. In both instances, from the.very nature’ of 
war, the tribu-als of the enemy must be without jurisdiction to sit in judgment 
upon the militury conduct of the officers and soldiers of the invading army. 


4 
« “ ʻa * * * a 


This doctrine of non-liability to the tribunals of the invaded country for acts 
of warfare is +s applicable to members of the Confederate army, when in Penn- 
sylvania, as tocomembers of the Naticnal army when in the insurgent States. The 
officers or sold=rs of neither army could be called to account civilly or criminally 
in those tribuzals for such acts, whether those acts resulted in the'destruction ' 
of property or the destruction of life; nor could they be required by those tri- 
bunals to explein or justify their conduct upon any averment of the injured party ' 
that the acts complained of were uxauthorized by the necessities of war. 

If guilty oz wanton cruelty to persons, or of unnecessary spoliation of prop- 
erty, or of other acts not authorized by the laws of war, they may be tried and 
punished by tae military tribunals. They are amenable to no other tribunal, 
except that of publie opinion, which, it is to be hoped, will always brand with 
infamy all whe authorize or sanction acts of cruelty and oppression. 


The questicn here is, What is the law which governs an army invading an 
enemy’s country? It is not the civil law of the invaded country; it is not the 
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civil law ot the conquering country; it is m -ary law—the law of war——and its 
supremacy jor the protecticn of the offe2rs smd soldiers of the army, when in 
service in she field in the enemy’s country, is ıs essential to the efficiency of the 
army as the supremacy of the civil law at hoa, and, in time of peace, is essential 
to the preservation of liberty. 


Ten years later the same court, in tte case of Freeland v. Williams 
(181 U. 5. 405), had occasion te apm y these principles in a ease 
which involved the validity of a judgment rendered on December 22, ` 
1865, in a local court of West Virzgirz, in favor of the plaintiff im 
an action of trespass de bonis asportat . for the taking and conversion 
of cattle in that state by a Confed2rate soldier during the Civil War. 
The defense upon the merits of tie cz ie was that the property had 
been taken by the soldiery and militey authorities of the Confed- 
eracy, in whose armies the plaintiff s=rved, and that the acts com- 
plained cf were ‘‘done according to Le usages of civilized warfare 
and in the progress of said war.’’ Th=7laintiff denied that the cattle 
had been taken ‘‘in accordance with t= usages of civilized warfare.’’ 
The court below took testimony ty vy of depositions on the issue 
as to whether the taking was an exe-cise of belligerent rights and 
was done according to the usages and ainciples of public war. From 
this testimony it found that the defadant was a soldier under the 
command of General Fitzhugh Lee, wise force was dominant.in that 
part of West Virginia in Januar, 154, and that it was under his 
orders that the cattle were seized whal= Lee was on his raid through 
that county. 

The case, therefore, presented zke ccunterpart of the case of Dow 
v. Johnson. In the Dow case a coum of an invaded country had 
attempted during the enemy occupatix te assume jurisdiction of an 
act committed by members of the occus-7ing forces, while in the Free- 
land case a court of the victor clatm=1 jurisdiction after the enemy 
had been repelled for an act committe br a member of the expelled 
enemy forces.. . 

Mr. Justice Miller reaffirmed the Zactrine of Dow v.‘Johnson in 
-the following language: 


Ever since the case of Dow v. Johnson, 13) U. S. 158; the doctrine has been 
settled in the courts, that in our late civil sar each party was entitled to the 
benefit of belligerent rights, as in the ease <i public war, and that, for an act 
_done in accordance with the usages of civil ad warfare, under and by military 
authority of either party, no civil liability =ttached to the officers or soldiers 
who acted under such authority. (131 J. S. 116.) 


. 
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He held that the :ase as presented to the Supreme Court showed that 
the original judgment was rendered on account of acts done in pur- 
suance of the powers of a belligerent in time of war, that, when the 
original action vas presented to the West Virginia court and the 
thing complained of was found to be an act in accordance with the 
usages of civilize. war, during the existence of a war flagrant in that 
part of the eount=y, that court should have proceeded no further and 
its subsequent prcceedings may be hald to have been without authority 
of law. l 

In these eases the highest judicial authority in the United States 
has declared it tc be a principle of public international law that the 
local territorial @urts have no jurisdiction to try enemy persons for 
acts committed Curing and as a part of belligerent operations, even 
although such acs be acknowledged war crimes or are alleged to have 
been committed ir. violation of the laws of war. The principle has been 
consistently follcwed throughout a variety of changing conditions: 
(1) where a reccgnized war crime was committed in occupied terri- 
tory and the local court secured jurisdiction of the offender after the 
occupation had cased; (2) where the local court in oceupied territory 
attempted to tak2 jurisdiction of an alleged violation of the laws of 
war during the p-riod of enemy occupation ; and (3) where the alleged 
violation of the laws of war was committed during an enemy raid 
and the local court subsequently obtained jurisdiction of the person 
of one of the members of the raiding party.. 

Gro. A. FINCH. 





IN <IEMORIAM—~THOMAS JOSEPH LAWRENCE. 
` 1849-1920 


In the leadire case of Triquet v. Bath (8 Burrow, 1478, 1481) 
decided in 1764, Lord Chief Justice Mansfield quotes Lord Chancellor 
Talbot as holdins in Buvot v. Barbut, decided in 1736, and in which 
Mansfield had b-en counsel, 


That the law of nations, in its full extent, was part of the law of England. 
... That the law >f nations was to be collected from the practice of different 
nations, and the atthority of writers. Accordingly, he argued, and determined 
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from such instances, and the autlerit- of Grotius, Barbeyrac, Binkerskoek, 


Wiquefori, ete., there being no English vriter of eminence, upon the subject. 


This state of affairs is fortunetay ong since passed, and their Lord- 

ships, were they living today, wold have considered the late Dr. 

Lawrence as an ‘‘English wriza of eminence upon the subject.’’ 
The principal works of Dz. Larrence dealing with international 


. law or international relations vəre Essays on Some Disputed Ques- 


tions in Modern Internationa Law 1884, second edition 1885, pub- 
lished when he was Deputy WLeweil Professor of International Law 
in tha University of Cambridgs; a ttle Handbook of Public Interna- 
tional Law issued a year later, whic has run through many editions; 
The Principles of Internatiorcl L-w, first published in 1895 after 
two years spent at the, Universit o- Chicago as Professor of Interna- 
tional Law; War and Neutralte ii the Far East, published in 1904 
as the result of the Russo-Japerese Var; International Problems and 
Hague Conferences, 1908, issuec shctly after the adjournment of the 
Second Hague Peace Conference; L'ocuments Illustratwe of Interna- 
tional Law, published in the y3e> ot the war and whose preface bears 
the ominous date of July 28, 1914; whe Society of Nations, 1918, and 
finally, Lectures on the League of Notions, delivered, as were the con- 
tents of the previous volume, at zhe University of Bristol, which 
institution he honored as Reaser -n International Law. He had 
previously for many years been veccurer on International Law at the 
Royal Naval College at Green-v.ch -nd at the Royal Naval War Col- 


lege at Portsmouth. For many years he was likewise an associate 


of the Institute of Internationa. Laz, and from 1908 until his death 
a member of that lzarned society. 

It would be an exaggeration Dervaps to state. that Dr. Lawrence’s 
first work, the Essays on Modera Imernational Law, was his greatest. 
It is, however, a fact that the 7i=ws he there expressed he maintained 
and restated at lesser or greater lensth in his subsequent publications 
when he had occasion to refer zc suda matters, and it is also true that 


. . i 
' these views are as timely toda as when they were first expressed. 


For example, among the seven essays of which: that little volume 
consists may be mentioned the fol owing: ‘‘Is there a True Inter- 
national Law?’’ ‘‘The Werk of Grotas as a Reformer of International 
Law,’’ ‘‘The Primacy of the Gred Powers’’ and ‘‘The Evolution 
of Peace.’’ 

The first he answers in tke afffxmative, defining law not in the 
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narrow sense of-a law set by a superior to an inferior, but as ‘‘A rule 
of conduct a-tually observed among men.’ As the rules forming 
the body of Fnternational law are ‘‘observed among men’’ to quote 
his own language, ‘‘they are laws; being set by the consent of nations, 
' they are international laws.’’ If they are laws, they will be observed’ 
and. the Sociezy of Nations will in the long run see to it that they are 
observed. 

- In econsideing the.work of Grotius, Dr. Lawrence calls attention 
to a conditior of affairs at the end of the Thirty Years’ War which 
in many respetts is not unlike that obtaining at the end of the present 
war,—a situa-ion of which Grotius said, and which he gave as the 
incentive for the composition cf his work: 

I saw prevai-ing throughout the Christian world a license in making war, of 
which even barkirous nations would have been ashamed; recourse being had to 
arms for slight -reasons or no reason, and when arms were once taken up all 


reverence for divine and human law was.thrown away, just as if men were 
henceforth auth rized to commit all crimes without restraint. 


This state of affairs Dr. Lawrence considered as ‘‘the natural result 
of the principes of Machiavelli applied in the field as well as in the 
eabinet.’’ 

For the lawless, Grotius insisted’ upon a law of nature, everywhere 
existing, common to all, and of superior authority. The acceptance 
of his declaretion by the nations at large supplied a standard by 
- which the acte of nations could be tested and their conduct controlled. 
The belief in natural law has passed away, but the publicists of the 
future can hcpe to accomplish the same results as Grotius if they 
advocate as h-, a principle everywhere existing, common to all, and 
of: superior authority. This principle is justice. ; 

The ‘‘Primacy of the Great Powers’’ was a fixed idea with Dr. 
Lawrence, jus as the juridical equality of nations is an obsession 
of the present writer. Dr. Lawrence proclaimed the primacy of the 
- Great Powers that is the inequality of nations, in the Essays, his 
first publicaticn; he restated it in the Principles; and he insists upon 
' it in the Sociey of N. ations, the last work we have from his pen, to 
‘which he gave definite and final form. Thus in the Essays he said: 

It is not mer«ly that the stronger states have influence proportionate to thair 
strength; but that custom has given them what can hardly be distinguished 


from a legal rigat to settle certain questions as they please, the smaller staies 
being obliged to acquiesce in their decisions. 
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In the Principles he says that an -xzmination of modern international 
history points “‘to a primacy on =h3 part of the foremost Powers of 
the civilized world,” and in the feciety of Nations he speaks of ‘‘the 
fanatics of state equality, the pvbLeists who would rather see right _ 
and justice assassinated in the irt=rnational forum than secured by 
according legal recognition to the cifferences in power and influence 
which exist among the states of tLe civilized world.” It may be per- 
missible to express doubt whether ike little states at the recent Peace 
Conferenze at Paris were sufficiertly impressed with the wisdom and 
. Justice of the principal Allied and Associated Powers as to recognize 
their primacy and to place their cestinies in the hands of their repre- 
sentatives. ‘‘Power or weakness loas not in this respect produce any . 
difference. A dwarf is as much g nan as a giant; a small republic is 
as much a sovereign state as the most powerful kingdom.’’ It is 
believed that the ccrrect doctrine was laid down in this extract from 
Vattel, whose day as a publicist is not yet run. 

The last of the Essays to be considered is that devoted to the 
‘Evolution of Peace,” a subject which lay near his heart, which 
directed if it did not contral his tought, and which colors his writ- 
ings. when they are not specificall- Ccevoted to the means of its realiza- 
tion. The greatest forces in modere life he stated in this remarkable 
essay to be ‘‘Commerce, Democracy and Christianity,’’ and he declared 
them to be ‘‘ranged together on tha side of peace.’’ These ideas he 
expressed a little more at lengtk yet still briefly as ‘follows: 


Commerce flourishes most where ther+ is the most perfect security; and the 
‘participation of the people in she bisress of government puts the power of 
vetoing war into the hands of those who suffer most by it. Thus an incidental 
effect of the extension of commerce and the growth of democracy has been to 
strengthen the pacific sentiments oi zivilized men. But in addition to these 
forces the main object of which ¿s not pace, but in the first case the production 
of wealth, and in the second the inc ese of political liberty, there is also a 
potent cause which operates directly axl immediately to restrain the warlike 
passions of human nature. I refer tc zhe application of Christian morality to 
international transactions. 


Appealing to history, he traces the steps by which our ancestors 
renounced private warfare, for t= was of the opinion—and rightly— 
that what smaller groups had dcre, the larger groups which we call 
States could do: 


Looking back on the record of humar progress, we can see -that the passions 
of early man were so strong, and his -eson so weak, that nothing but the wild 
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justice of revenge would satisfy him. We trace the gradual rise of state authority, 
as organization. proved to be a mighty power in the struggle for existence. We 
observe how th.t authority first sought to regulate the. use of force in private 
feuds, and then:provided an alternative in the tribunals which it established and 
armed with coe cive power. The next step shows us the survival of the fittest in 
the increase of zhe authority of the eourts of law, and the decay of private war, 
At last civilisacion banishes the vendetta altogether, and civilised man regards 

‘jt as a mark oz barbarism, when he observes it in less advanced communities. 


Turning to public war, he says: 


Just as in “he first stage of the history of private war the passions of the 
injured ‘individaal were the measure of the severity of the punishment, so in 
the correspondiig stage of the history ‘of public wat the passions of the con- 
quering tribe a-e the measure of the atrocities they inflict upon ‘the vanquished. 


The analogy however does not stop here: 


In the secon stage the resemblance between the history of public and private 
war is as compte as in the first. .: . In the accounts of international struggles 
we trace the gr=dual growth of a body of customary rules, which curb the ferocity 
of combatants; and introduce mercy and good faith into a sphere of conduct from 
which they hac before been absent. The tacit consent of civilised states takes 
the place of the public opinion of the community. 


In like manner nations have resorted to arbitration and have 
provided texcporary tribunals, just as in Dr. Lawrence’s third stage 
‘‘the state provided tribunals to which injured persons could resort 
for justice, stead of endeavouring to redress their own wrongs,” 
and in this remarkable little essay he felt and stated that the nations 

had entered “pon the fourth state, for he notes that ““we have begun 
to regard insernational conflicts as barbarous.’’ Thirty-four years 
later, recurrmg to this phase of the subject, he said: 


For some tine past we have lived under an international order corresponding 
roughly to the internal order which subsisted for centuries within the alder . 
State communi. ies. Courts were gradually established to try disputes between ` 
individuals ane inflict punishment for crime, while the old right of private. 
vengeance was not at first absolutely abolished, but allowed only under strict 
‘regulations. Similarly nations have had their: Arbitral Tribunals, and have 
resorted to them with increasing frequency; but they have not yet given. up the 
right of making war at their own will and pleasure, though in waging it they 
have accepted nore or less completely certain restraints which are embodied 
in what we cal the laws of war. ‘The Society of Nations is now in the same 
condition as.tk= Society of Individuals was in England in the time of Alfred 
_ the Great, whe provided in his Dooms that the kindred of a murdered man 


meet 
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should wait for seven days before they attenzpted to slay the murderer, and if he 
consented within that time to make the money compensation which was the legal 
satisfaction for his crime, he was not zo be-attanked at all. In other words, it - 
is just beginning to emerge from barkarcsm. But as individuals were in time 
completely converted to orderly ways, and -onsented to laws which made penal 
that resort to the blood feud which wes om e the proud privilege of every free- 
man, so it may come to pass that states shell soon agree to put-urider a ban as 
enemies of the common weal those of tasir number who resort to war instead 
of to international Courts of Arbitration or Committees of Conciliation., There 
is nothing utopian in the suggestion. If aeted on, it would but carry one step 
further a process of evolution which has besn worked out already in its earlier 
stages in close resemblance to the h-stcri:al development of civilised society 
within progressive states. 


And Dr. Lawrence thus statec ais final conclusions in the Society 


_ of Nations, written in the last vear oz the war, the preface of which 


is dated six weeks before the arutst:ce with Germany: 


We have now fe that here are focr neels, the satisfaction of which civilised 
mankind should insist upon in any scheme fo“ the creation of a new and better in- 
ternational order whether by means of « “2azue of Nations or in some other way. 
They are first the provision of Arbitra. courts to deal with cases susceptible of 


~ judicial treatment; secondly, the establisLmeat of Conciliation Committees for the 


settlement of cases not capable of legal cdjaswment; thirdly, the organisation of an 
international force to be used in the lest resort for the purpose of compelling re- 
calcitrant states to submit to the decisicns of these Tribunals and Committees, and 
fourthly, the proportional and simultareois disarmament of all civilised powers, 


:saving only the forces necessary to safegrerc the social fabric. The first of these 


can be satisfied by carrying a little further “he plans already formulated and in 
part put Into working order by The Hague Conferences of 1899 and 1907. The 
second could be met by the drastic reform and vigorcus development of the system 
of the Concert of Europe and the World Concert which has had a rudimentary and 


“precarious existence for several generaricus. In dealing with the third we may 


obtain valuable hints from the few occacicus when an international force was used 
to bring pressure to bear on a state which jefed the Concert of Europe. As to the 
fourth there are no precedents; but proms=ls pointing to partial disarmament 
have been made by responsible rulers «n se~eral occasions, and as late as 1907. 
the Second Hague Conference passed umaxcimcously a resolution to the effect that 
the serious examination by the powers of the question of the restriction of 
military charges was eminently desiratde. «ll these are Cinet: concerned with 
the organisation and work of the League. 

But in addition it will be necessary tx make provision for the revision of its 
activities from time to time, and also :o7 the improvement and extension of the 
International Law under which it must hive and which its Courts will have to 
administer, For this something in the aarure of a Legislative Assembly will 
be required; and the nations alreacy possess the germ of one in. the Hague 
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Conference. Many - eforms are needed both in its constitution and in its pro- 
cedure. But it has not to be created. There stands, ready for adjustment 
to the needs of the zew epoch 


' It is evident tiat a üe course o7 his busy life of three score years 
and ten, Dr. Lewrence published many well-known and valuable 
contributions to Mternational law, of which he was an acknowledged 
master, although >y profession he was a clergyman of. the Established 
Church of England,—a fact which militated against his pr eferment, 


inasmuch as som: churchmen of influence were inclined to consider 


- him ‘as merely aw international lawyer and some laymen of influence 
to regard him as primarily a churchman. His language was at times 
‘calculated to offead both classes, as when, for example, he called the 
writer’s attentiox to a room in a deanery i in England in which ‘‘ His 
Majesty George tne Third was first Ey pleased to go mad.” 
JAMES BROWN SCOTT., 


N 





PROFESSOR OPPENHEIM 


The death of Professor Oppenheim, Whewell Professor of Inter- 
national Law at Sambridge University, occurred after a brief illness 
on October 7, 1919. 

His eminence as a teacher, scholar and writer in international law 
is such as to cal. for mention in this JOURNAL of his services and 
achievements. 

Lassa Francie Lawrence Oppenheim was born’ March 30, 1858, 
being a son of saron Oppenheim, of Frankfort-on-Main. He was 
‘edueated in the lozal lycée and at the universities of Gottingen, Heidel- 


berg, Berlin and leipsig. After serving as lecturer and extraordinary. 


professor at Freiberg and professor at Basle, and. publishing several 
legal works in both Germany and Switzerland, he removed from Basle 
to London, and in 1905 became lecturer on international law in the 
London School ct Eeonomics. Abandoning all other branches, he 
devoted himself: to a profound and exclusive’ study of the literature 
of international law in many languages. 

He produced‘ whe first volume of his comprehensive ‘‘International 
Law’’ as to Peace in 1905. A year later this was followed by his 
second volume ae to ‘‘War and Neutrality.” Both were published 
by Longmans, Gren and Company. 


“ 
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As the Cambridge Review 2or November pointed out: 


No complete treatise on the lew of nations had been written in England 
since W. E. Hall’s book in 18€). That had been through many editions, ‘but 
Hall died in 1894, and, while muca of his work was for all time, other parts 
had been rendered inadequate ty ine course of events. John Westlake, then 
Whewell Professor, had just -publi.kec a volume on “Peace,” but it was, like 
an earlier volume, a series of clapiers rather than a treatise. Dr. Oppenheim’s 
book immediately caught the eye of international lawyers, who admired the 
comprehensive treatment, the remar=zab_e depth of research, the close and master- 
ful exposition and the keen power 2° judgment which marked the pages. 

It points out that other #nzlich writers on this subject had relied 
on English and American pr2=zejents, disregarding the continental 
practice. Oppenheim’s cortinental training enabled him to ‘‘strike 
a balance between the Anglho-am>rican and the continental schools” 
in a way which foand general aczeptance. i 

His work served as a gui3e-to the’ periodical literature on: the 
subject in all languages as well es a clear, animated and comprehensive 
treatise. It assured his reputetion, and, in 1908, he succeeded to, the 
Whewell Professorship in Irte>rational Law at Cambridge ‘University 
on its resignation by the venerable Professor Westlake. | 

He edited the collected apers of Westlake on International Law, 
contributed a volume on ihe Panama Canal Conflict, one on .the 
‘*Seience of International Law’ and another on ‘‘International In- 
cidents for Discussion in Conversetion Classes,’’ and wrote for various 
periodicals. In 1911 he brougtt Dut a new edition of his main work, 
largely rewritten, and this taxes its place as a leading authority 
throughout the werld. 

Oppenheim adcressed himsalf to his proleto duties with great 
zeal and devotion. He built fc> Limself a house at Cambridge, which 
he called Whewell House, and there he exercised a wide, constant and 
cordial hospitality, especially to lewyers who shared his fervid interest 
in international lew. He nad. acquired British citizenship in 1900 
and married i in 1902 an Enzlisa ady, Elizabeth Alexander, daughter 
of Lt. Col. Phineas Cowan, anc became thoroughly English in feeling. 
In the great war he stood lcya-y by his adopted country and sharply 
attacked the German. pract ces. 
= Jointly with Colonel Edmoacs he prepared for the British Gov- 
ernment ‘“An Exposition cf tte Laws and Usages of War on Land 
for the Guidance of Officers cf His Majesty’s Army,” which both 
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English courts and diplomats quoted and relied upon. By reason 
of his continenta. reputation he was of great value in supplementing 
the English views. At the end of the war. he published three lectures 
on the League of Nations, which, with various other publications, he 
generously sent <his writer, and was at work on a new volume of 
‘Contributions © International Law and Diplomacy’’ up to his last 
illness. He was also preparing a new edition of his great, treatise. 
It was intended to apply the lessons of the great war to the promotion 
of peace. He fcind the task overwhelming, and in July his health 
seriously declined.- August and September were spent in Wales and 
he was thought mmproved though not well. The end came suddenly 
October 7th. l 

He impressec his associates with his industry and learning and 
his marked powe-s of discrimination, and, beyond these, by a generous 
and untiring devotion to the cause of international law, sustained by 
patience and entausiasm. He was helpful to all who came to him and 
_ his services were zealous and never perfunctory. His warm response 
to others commanded their enduring friendship in return. The 
Cambridge Revew, to which I am indebted for much concerning 
Professor Opperheim,. thinks that he ‘‘became perhaps the greatest 
authority of his zeneration upon the law of nations.” Having regard 
to the breadth »f his view and the comprehensive character of his 
great treatise, it-seems difficult to name any contemporary writer for 
whom a higher rank can be claimed. 

Dr. Oppenham was made an Associate of the Institute of Inter- 
national Law in 1908 and attained the honor of full membership in 
‘1911. He beeame an honorary member of the Real Academia de 
Jurisprudencia 3f Madrid in 1912, and a corresponding member of 
the American Institute of International Law in 1916. 

His exertions for his students and his helpfulness to all fellow 
scholars endearel him greatly to a wide and international circle. His 
death terminates a correspondence and interchange of publications 
which, for this writer, had always been an inspiration and delight. 
May those of us who are attached to the same great branch of knowl- 
edge emulate His noble and intellectual zeal, his hospitable and 
humane spirit, even if we cannot attain to learning of such ex- 
tended scope ard varied comprehension as he brought to the service 
of us all. His mind, so richly stored with both continental and Anglo- 
American thought and precedents, was peculiarly equipped to be of 
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service at the present time, and his ‘untimely loss must therefore be 


doubly deplor ed. The eminent pu blicist, Dr. A. Pearce Higgins, has, 


been chosen to fill the chair as Cambridge vacated by his death. 
. CHARLES NOBLE GREGORY. 


THE SOLUTION OF TEE SPITSBERGEN QUESTION” 


In the early part of the presemt year, representatives of the United 
States, Great Britain, Denmark, France, Italy, Japan, Norway, the 
Netherlands and Sweden signec. at Paris a treaty relating to Spits- 
bergen. This action doubtless almost brought to a final solution cer- 
tain questions discussed by tis Honorable Robert Lansing in this 
JOURNAL in the number for October, 1917, as ‘‘A Unique Interna- 
tional Problem.’’ Under the provisions of this agreement the: con- 
tracting parties recognize the acrereignty of Norway over the archi- 
pelago of Spitsbergen, including Bear Island, which has for centuries 
been in the dnomalons situation ef being terra nullius. 

The Government of Norway being particularly interested im’ an 
early international understandi-g respecting the archipelago, and 
being of the opinion that the Peaca Conference at Paris afforded. an 
opportune occasion for dealing v_th this. question, requested the Con- 
ference to consider it. Action was taken in accordance with the 
desire of the Norwegian Goverrment on the initiative of the five 
Powers designated in the treatzcs of peace as the ‘‘Five Principal 
Allied and Associated Powers.’ The complete success of such action 
was assured by the friendly coaperation of certain interested neutral 
nations, namely, Denmark, the Metherlands and Sweden. These na- 
tions, which were not represent2c at the Peace Conference, were 
invited to offer suggestions. Th> fact that such suggestions as they 
saw fit to present were accepted icubtless in some measure accounts 
for the considerable length of £ zreaty which is concerned with com- 
paratively few important subjeezs. 

An attempt to solve the So-tsbergen question was made in the 
year 1914 at an international cenference at Christiania, called by 
the Government of Norway, wacich was attended by representatives 
of Germany, the United States Denmark, France, Great Britain, 
Norway, the Netherlands, Russia and Sweden. The conference in its 
endeavor to frame an administra‘ion for the archipelago, to preserve 
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order and to define the relative rights of persons therein resident, 
proceeded on the understanding, which had been accepted by the ` 
countries represented, that the islands should remain terra nullius. 
A basis for the establishment of such an administration would have ` 
been found in the authority which nations are conceded to have over 
their nationals wherever they may be. And the affairs. of the neces- ’ 
sary governmental machinery would have been conducted by the 
several governments acting in concert through joint agencies. 

The treaty which the conference attempted to draft, and which 
it as a matter of fact almost completed, embraced a comprehensive 
scheme of civil and criminal jurisprudence; and provision was made 
for a recognition of the rights of persons who had asserted claims 
to lands in the islands and for the adjustment of differences growing 
out of conflicting claims to the same territory. Underlying this 
unique scheme of government were many finely spun theories—some 
of them doubtless a bit too fine. Its practical operation would prob- 

ably have been fraught with many difficulties. And it is obviously 
fortunate that a more practicable -solution has been found. 

The Government of the United States, having no political interest 
in the archipelago, participated in the. conference solely with a view 
to the protection of rather -extensive American mining interests 
therein. It was interested in bringing about international recognition 
of the inviolability of private rights in the islands and in securing 
the establishment -of an administration thereover under which such 
rights would be safeguarded. 

The commission which framed the treaty recently signed at Paris 
discarded previously considered schemes of an international adminis- 
tration or of a mandatory government. Political considerations: af- 
fecting this relatively unimportant territory which had previcusly 
necessitated the consideration of somewhat fantastic plans did not 
stand in the way of a practical solution of the question which has 
frequently in the past been the cause of international complications. 
It was deemed unnecessary to take into account ancient claims of 
certain governments which had never been perfected and accorded 
international recognition. An understanding was readily reached 
among interested nations to recognize the sovereignty of Norway in 
view of the interests of that country in Spitsbergen, its proximity 
to the archipelago and the desirability of an early definitive solution. 

Former proposals with regard to an international administration 
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having been discarded, it was of ecurss proper that the incorporation 
into the treaty of stipulations whie2 -vsuld in effect result in a limited 
_ sovereignty being vested in Norway sLould be avoided. And certain 
provisions in the treaty which define -t> rights of nationals of the con- 
tracting parties in the islands are apparently not at variance with 
that idea. These provisions may <e said to fall into two general 
classes. : 

Following the first article of the tzeaty in which the contracting 
parties recognize the full sovereignzy cf Norway over the archipelago, 
there is a series of provisions which may be said to be in the nature 
of such as are found in the so-calke= -reaties of commerce and navi- 
gation, securing to nationals of con~zecing parties equality in matters 
relating to commerce and industry. | 

An annex to the treaty contaizs provisions in respect of rights 
acquired in the islands prior to 723 signing of the treaty. These 
provisions embody a definitive rec:zmtion of private rights and an 
equitable and efficient procedure foe the adjustment of conflicting 
claims to lands in the archipelago. 

Claims that do not conflict will be passed upon in the first instance | 
by a single ‘‘Commissioner.’’ The “lcrvegian Government undertakes _ 
‘ to confer a title on persons whose c_ams shall be recognized by the 
Commissioner. When undisputed 2lsins shall have been disposed of, 
the more difficult question of confiiesing claims will be taken up by 
this Commissioner acting in conjcn2Gon with other Commissioners 
designated by interested governmsezt:, that is, governments whose 
nationals have claims to land in tze archipelago. The Norwegian 
` Government will confer title on: persots whose claims shall be recog- 
nized by the tribunal of commissien25. ; 

‘In this annex to the treaty is feine_ an interesting and important 
precedent. Of course, it cannot te regarded as a precedent of im-. 
portance în its possible future applicacion to private rights in lands 
having the status of terra nullius. Ba- it is important to the persons 
who have been the pioneers in the development of the natural re- 
sources of Spitsbergen. The provision . of the annex properly accord 
international recognition to rights -Li-h have heretofore been legally 
undefined. since, of course, claimants land in a terra nullius could 
have no title under municipal lav: vhere such laws did not exist, 
and since such rights were evidert.7 not defined by any generally 
recognized principle of intérnatione] law. Norway as the future 
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sovereign authority in the archipelago, is obligated to give effect by 
appropriate municipal a to such international recognition 
of private rights. 

The treaty contains provisions to enable non-signatory Powers ta 
give adherence thereto, and provisions for the protection of the inter- 
ests of Russian nationals until the recognition by the contracting 
parties of a Russian Government permits Russia to adhere ta the 


treaty. 
rep K. NIELSEN. 


SELF-DETERMINATION IN CENTRAL EUROPE 


The ‘‘right of self-determination’’ has never been clearly defined, 
nor have rules been formulated for the practical application of this 
fundamental principle of international law and order. 

It is true that there was a qualification of this right in President 
Wilson’s statement ‘‘that all well-defined national aspirations shall 
be accorded the utmost satisfaction that can be accorded them without 
introducing new or perpetuating old elements of discord and an- 
tagonism that would be likely in time to break the peace of Europe 
and consequently of the world.’’ Unfortunately, there is room for 
controversy as to what constitutes ‘‘well-defined national aspirations,’’ 
and as to just what ‘‘elements’’ may create or perpetuate ‘‘discord 
and antagonism.’’ Each claimant for recognition naturally believes 
his aspirations are well defined, and resents the idea that anybody 
else should exercise for him his own right of self-determinetion. 
Among these ‘‘nations crowding to be born’’ are Egypt, Arabia, 
Syria, Armenia, Azerbaijan, Kurdistan, Ukrainia, Latvia and 
Esthonia. 

As a matter of fact, infelicitous experimentations in self-deter- 
mination by the Peace Conference have revealed some of the serious 
limitations to this principle. First of all, it is plain, as set forth in, 
the Covenant of the League of Nations, that there are backward 
peoples in so primitive a stage of development as to render them as 
incapable of national existence as a child is incapable of legal or 
` moral responsibility. The status of such peoples—whether they shall 
be governed absolutely or be conceded some degree of self-government 
—ecannot be determined by themselves. 

Secondly, there is a logical limitation on the right of a minority 
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to assert selfishly a right of self-de-ernmmation in opposition to larger 
and possibly more vital interests. The Civil War was fought to deny 
the right of self-determination on the part of the Confederacy as 
against the necessity of preserving ~he Union for the welfare of all. 
The nationalistic claims of a small mamicipality like Fiume cannot 
possibly be permitted to stand in zhe way of the immensely more 


important interests of the great hinferland that is directly dependent 


on this pert. 

Thirdly, in the case of conflicting icterests, the economic interest 
in particular, it is most difficult ethe- to determine all the factors 
involved, or to present them so clearly and simply as to permit the 
peoples immediately concerned to vve intelligently on the momentous 


issues which may be at stake. There ara states which have grown - 


up out of sc-called historic wrongs, aad have acquired so definite 
a national unity as to render dismemberment quite unreasonable. 


States. are not mere agglomerations cf p2oples and appurtenant terri- - 


tories; they are living, political organiss, possessing alimentary and 
circulatory systems, with nerves and esential vital organs. 

Fourthly, if a plebiscite is to be Lac, it is not at all easy to find : a 
proper territorial basis without damge of a political gerrymander 
‘that may work grave injustice. If a rece is in a minority, how shall 
it be permitted to vote? As-a separate unit? Or in districts where 
it begins to assert a bare majority? Or in districts where it enjoys a 


marked predominance? Shall such a vce be determinative, or merely . 


a courteous consultation? Answers 20, hese questions are most diff- 
cult. One becomes aware of the fact that in some instances it is quite 


impossible to disentangle races, aai ~salizes that the proposal of.. 


theorists to redraw political froncizrs in accordance with a color 
scheme based on the alleged ethnit distribution of peoples is as 
dangerous as it is fantastic. 

Fifthly, in any attempt to satisfy “‘tce well-defined national aspir- 
ations” of a given people—say of ths E>umanians in Transylvania— 
it is obvious that a considerable razzal minority must always be left 
united with another race. The quessioa then becomes an embarrass- 
ing one: whether it is more just te leave Hungarians and Saxons 
under Roumanian rule, or Roumamiazts under the domination of 
Magyars and Saxons. The answe-, naturally, cannot be left with 
safety solely to the peoples concsmel, especially when they are 
artificially stimulated to a consciousness of grievances and race an- 
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w © tagonisms. Thers must be a consultation of neighbors and disinter- 
- ested friends to ect as a compositeur aimable.. , 
In view of these limitations on the right of self-determination, it 


"is clear that where independence is not feasible, the best that can be 


conceded is a larre measure of local autonomy, together with adequate 
guarantees for freedom of communication with neighboring peoples 
with whom may =xist cultural or economic affiliations. In fact, it is 
becoming. increasingly evident that national independence itself is a 
poor thing unless coupled with guarantees of freedom of intercourse. 
Access must be nad to raw products; special markets, and to con- 
venient outlets sich, for example, as Danzig for the Poles, Hamburg 
for the Czechs, and Fiume for both the Jugo-Slavs and the Hun- 
garians. In our preoccupation ecncerning nationalistic claims, we 
have unfortunat-ly ignored the economic foundations of a ee 
peace. 

The tasks of -he Peace Conference was admittedly Titanic. With 
the’ sincere intertion of meting out that ‘‘impartial justice’” that 


involves ‘‘no discrimination between those to whom we wish to be 


just and those tc whom we do not wish to be just,’’ it was impossible 
to satisfy the hah hopes of those idealists who have believed that 
the time had arrived for the organization of international society on 
a sound and pe-manent basis. And it is naturally hard for such 
persons to recognize even the possibility that the Peace Conference 
could fail to aclkeve a ‘‘peace of healing,” a ‘‘peace of justice.” 

In the case c£ Austria-Hungary, not only is it evident that the 
Peace Conference failed to define the right of self-determination, 
or to provide ru es for its practical application, but, worse still, it is 
evident that there was no united purpose to mete out ‘‘a justice that 
knows no standerd but the equal rights of the. several peoples con- 
cerned.” The dominant motives of the Peace Conference would seem 
to have been: first, to gratify faithful allies; secondly, to show sever- 
ity to the conquzred foe; and, thirdly, to establish a new balance of 
power. 

The main feetures of the peace settlement in Central Europe are 


as follows: The Czechs, the loyal and valiant allies of the ‘‘Allied . 
and Associated Powers,’’ have been given three million people of: 


German stock wno are violently opposed to this union. They, have 
also taken into Dartnership their Slavic cousins, the Slovaks, along 
with rich territcry essential to Hungary, though it is by no means 
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established that these cousirs heve desired complete incorporation 
with the Czechs, The Russenzs—hose half-million ‘‘Little Russians” 
on the Hungarian side of tLe Carpathians—have been allocated to 
the Czechs, though their economie interests would more naturally 
cause them to gravitate toward tne Magyars. And Czecho-Slovakia 
has also been given a frontage on the Danube in the Hungarian city 
of Pressburg, and the Grosse: Schutz Insel, inhabited by a vast 
majority of Magyars. Nor does the young Republic of Czecho- 
Slovakia begin its eareer auspiGo sly with its neighbor Poland, both 
of whom have a bone of conteat:ox in Teschen and upper Silesia. 

In the case of the new Austan Republic, not only have the three 
million people of Garman stock already referred to been denied union 
with their brothers in Austria, Dus all Austrians have been expressly 
denied the right to unite witk all other Germans, except by the 
formal permission of the Leegu3 «=f Nations! Furthermore, the Ger- 
man Tyrol south of the Brenne> -ass—that playground and historic 
homeland so full of tender sentiment for all Austrians—has been 
given to Italy. It is true that a small section of West-Hungary in- 
habited by a few German-sveikng peoples has been assigned to 
Austria, but this may prove a doubtful gain if it should acerbate 
relations with. Hungary. As censtituted by the Treaty of St. Ger- 
main, Austria is so reduced in copulation and economic resources, 
so hopeless of a national futcre, that she now remains a proud 
beggar requiring toth food and justice. Her situation is nothing 
short of tragic. 

And the situation of Hungary is even more tragic. Its losses to 
the Czechs, the Roumanians. amd the Serbs mean, first of all, that 
several million Magyars—possildy six millions—and other peoples of 
German stock, have passed under tke yoke of foreign rule; and, 
secondly, that Hungary is so -lespviled of varied resources, including 
coal, iron, oil, and forests, as tc ke practically incapable of an inde- 
pendent national existence. Possessing a well-defined historic unity, 
despite its racial divergencies, end blessed with a splendid economic 
life, Hungary now finds itself 30 dismembered and mutilated as to 
be quite unable to function propery as a living, political organism. 

The Viennese have a saying tLat ‘‘The East begins at the River 
Leitha.” The Peaca Conference however, by its decisions has brought 


` the Balkans to the Rhine. A new Macedonia has been created in 


Central Europe, with racial entagonisms and grievances that render 
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peace imp-ssible. Furthermore, by failing to extend a generous hand 
to the straggling young democracies of both Austria and Hungary, 
the Peace Conference has encouraged internal political dismtegration 
as well a external. Hungary was driver into the hands of the 
Bolshevists and then back to the monarchists, while Austria under 
Socialist rale has had a desperate time avoiding a similar fate. 

A situation has been brought about of an unsound and unreal 
character which ignores the fundamental fact that no peace is of any 
avail which is not based on the frank and friendly realization of the 
mutual irterests and needs of the peoples immediately concerned. 
They alore are competent to settle among themselves complicated 
questions of neighborhood interest. 

This fact was realized by some men of vision at the Peace Con- 
ference, notably General Smuts, who urged that before final decisions 
were reached concerning Central Europe, representatives of all the 
former pcrtions of the old Austro-Hungarian Empire should be sum- 
moned tozether to determine their mutual interests and needs. Ex- 
cept by tie recognition of the Czecho-Slovaks as deserving allies, the 
Peace Conference ignored zhe wishes and the vital interests of the 
peoples o Central Europe. 

The ettitude of many that the League of Nations must be en- 
trusted vith the duty of rectifying the mistakes of the Peace Con-. 
ference vould seem either Quixotic or the counsel of: desperation. 
To estabLsh a definite status quo by treaty under solemn guarantees, 
and at tLe same time seek to revise such a settlement, would seem 
utterly incongruous and preposterous. To. saddle the League of 
Nations with any responsibility for the lamentable situation in Cen- 
tral Eurcpe would be a burden beyond its power to bear. 

The caly hope in such an apparently hopeless condition of affairs 
lies in tie inexorable necessity which must compel the peoples of 
the old Austro-Hungarian Empire: sooner or later to disregard all 
artificial and arbitrary arrangements, and to establish a genuine 
modus v-vendi based on the recognition of their mutual needs and 
aspirations. Some sort of a confederacy of the peoples already drawn 
together by the Danube would seem to be a logical necessity. 

Freecom, prosperity and happiness are to be found only in 
common 2onsent, not in coercion. In self-determination of this char- 
acter wil be found the peace of the whole world, as well as of 
Central Europe. , ' Pamir MARSHALL BROWN. 
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March, 1919. 
8-Aprii 24. Jamarca—Panama, Parsel post convention signed. 
| P. A. U., 49: 596. | | 
31 Ecuapor—Japan. Exchange ot retifications of the treaty of 
friendship, commerce and navizascon. P. A. U., 49: 597. 


June, 1919. 

9 CoLomBra—Ecuapor. Boundary t>saty signed. P. A. U:, 49 : 349. 

20 Sparn—Unrrep Kinepom. Treaty respecting extradition between 
certain British protected states iw the Malay Peninsula and 
Spain, signed at Macrid, Jaz2 20, 1919. Ratified Nov. 
22,1919. G. B. Treaty Series, 1919, No. 16. 

23 Paraguay—SPAIN. Extradition tr2aty concluded in Asuncion. 
P. A. U., 49: 728. 

24 Sparn—LEcuavor. Extradition tra.cr signed. P. A. U., 49: 349. 


July, 1919. 
2 Brazit-—Urvueuay. Boundary treaty signed. P. A. U., 49: 349. 
240 
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29 Irauy—Unrrep Srares. Convention extending for another period 
of five years the arbitration convention of March 28, 1908, 
ratified by the President. P. A. U., 49: 473. 


August, 1919. 

9 Great BRITAIN— PERSIA. Agreements signed at Tehran relative 
to customs-tariff, loans and indemnity. Cmd., Persia No. 1 
(1919). 

11-November 22. Great Brimar, Edward, Prince of Wales, 
visited Canada and the United States. Cur. Hist., 11 (Pt. 
1): 483. | 


August, 1919. 


11 Urvueuay—Unirzep Srares. Commercial travelers’ convention 
' proclaimed. U.S. Treaty Series, No: 640. 
25 NETHERLANDS—Unirep Starrs. Arbitration agreement extend- 
ing the duration of the convention of May 2, 1908, proclaimed. 
U. S. Treaty Series, No. 641. 
27 Brazu-—Uruguay. Government authorized municipal authori- 
' ties to carry out the agreement signed May 1, 1918, regarding 
navigation of the River Jaguarao. P. A. U., 49: 596. 
27 GuatTEMALA—-UNITED States. Commercial travelers’ convention 
proclaimed. U. 8. Treaty Series, No. 642. 


September, 1919. 


2 Austria. Supreme Council replies to Austrian request for modi- 
fication of economic terms. Times, September 3, 1919. 

2 New Zwatanp. Peace treaty ratified by both Hons: Times, 
Sept. 3, Oct. 11, 1919. 

2 Sram ratified the peace treaty. N. Y. Times, Jan. 4, 1920. 

2 Great Brirain—UnirteD States. Treaty for protection of salmon 
of Fraser River system signed’ at Washington. Cong. Rec., 
dan. 17, 1920. 


Sept. 8—Jan. 10, 1920. Gurmany. Note on sinking of German ships 
at Scapa Flow June 22, 1919, sent to Supreme Council. Pre- 
vious note from Germany was received on June 28, in answer 
to note from Supreme Council dated June 24, 1919. On 
Nov. 6, the Supreme Council sent a-protocol to Germany and 
on Nov. 22, a further note. On Nov. 24, Germany replied and 
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10 


10 


10 
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on Nov. 27, Baron von Lersrer offered in a memorandum to 
submit the question to ard:tmtion. On Dec. 1, there was a 
verbal communication by ven Lersner. On Dee. 8, the Supreme 
Council sent an ultimatum tc Germany, with draft copy of a 
treaty and protocol. On Dec. +0, Baron von Lersner announced 
that Germany would sign tae treaty and protocol and would 
exchange ratifications ot the Jerman peace treaty on Jan. 6, 
1920. MRatifications were exchanged Jan. 10, 1920. Times, 
Nov. 8, Dec. 24, 1919; 7. 7. Tribune, Dec. 24, 1919; N. Y. 
Times, Dec. 27, 1919; N. Y. Sen, Dee. 31, 1919. 

CANADA. Parliament rat-feel Peace Treaty. Times, Oct. 
11, 1919. | | 


Roumania. The Supreme Counc! sent note to Roumania relative 
to signing the Austrian peac irezty, the minorities treaty and > 
the evacuation of Hungary. Cn Sept. 24, Roumania replied as 
to evacuation of Budaress. N. Y. Times, Sept. 25, 1919. 
Further notes sent by Comnel Oct. 12, Nov. 3 and 7. On 
Nov. 11, Roumania issuec a proclamation announcing the evac- 
uation of Budapest, oeceudiec Sne2 August 3. The evacuation 
was carried out on Nov: 13 @n Dee. 3, the Supreme Council 
sent an ultimatum to Flo.meénia, expiring on Dec. 8. On 
Dec. 9, Roumania signec. tke pesce treaty with Austria and 
with Bulgaria, as well as the zensral treaty guaranteeing the 

= rights of minorities. Time:, Mov. 12, 14, 1919; N. Y. World, 
Nov. 27, 1919; N. Y. Tomes, lee. 10, 11, 1919. l 

ARMS AND AMMUNITION. Convencion and protocol between Allied 
Governments for control of trade in arms and ammunition 
signed at Saint-Germain-2an-Lave. G. B. Treaty Series, 1919, 
No. 12. 

Austria. Austrian delegat2s signed peace treaty. Times, Sept. 
11, 1919. Text: Supplemea> .o this JOURNAL, p. 1.. 

Austria-Hungary. Agreermens between Allied and Associated 
Powers with regard to cost of liberation of the territories of 
the -former Austro-Hungarizm Wonarchy, signed at .Saint-Ger- 
main-en-Laye. G. B. Treaty Mertes, 1919, No. 14. 

Bourvia—Brazit. Brazilian Comrress approved the treaty of ex- 
tradition concluded June 3, 19.9. P. A. U., 49: 596. 
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10 Congo Acr Convention revising the General Act of Berlin, 1886, 
and the “eneral Act and Declaration of Brussels, 1890, signed 
at Saint-termein-en-Laye. G. B. Treaty Serves, 1919, No. 18. 

10 CZECHO-ŠL-VAKIA—ALLIED GOVERNMENTS. Treaty defining boun- 
daries o- Czecho-Slovakia signed at Saint-Germain-en-Laye. 
G. B. Treaty Series, 1919, No. 30. 

10 ITALIAN REPARATION Payments. Agreement between Allied and 
Associated Powers regarding, signed at Saint-Germain-en-Laye. 
G. B. Treaty Serves, 1919, No. 15. 

10 Liquor Trarric. Convention regulating importation of liquors 
into Afrea, signed at Saint-Germain-en-Laye. G. B. Treaty 
Series, 1319, No. 19. 

10 Sers-Croa™-SLOVENE State. Treaty with principal Allied and 
Associat: d Powers signed at Saint-Germain-en-Laye. ‘G. B. 
Treaty Serves, 1919, No. 17. 

10-12 Sours Arrica. ‘Parliament ratified peace treaty. Times, 
Oct. 11, 1919. 

13-Dec. 30. Tromer. Capt. Gabriele D’Annunzio entered Fiume at 
head of.several thousand Italian irregular soldiers and assumed 
control »f the Port. Sept. 22, he announced a state of war 
with Juzoslavia. On Oct. 18, it was announced that Peace 
Conferecce would allow Italy and Jugoslavia to settle Fiume 
question. Nov. 24, United States rejected Fiume concessions to 
Italy. Z. Y. Times, Oct. 1 and Nov. 25, 1919. 

15 Iornanp, Danish legation at Berne notified the Swiss Govern- 
ment of the adhesion of Iceland to certain acts of the postal 
conventbn of May 26, 1906. J. O., Jan. 8, 1920. 

16-24. Cuna Presidential mandate issued declaring war with Ger- 
many atan end. Times, Sept. 20, 25, 1919. 

16 Syra. Announced that an agreement had been Bia by 
France :nd Great Britain relative to Syria. Text: Cur. Hist., 
11 (Pt. 1): 339. Le Temps, Sept. 16, 1919. 

19-Oct. 2. AJSTRALIA, Parliament ratified peace treaty. Times, 
Oct. 11, 1919. 

19 Buucarta. Draft peace treaty handed Bulgarian delegates in 
Paris. Text: Times, Sept. 20, 1919. Nov. 27, Bulgaria signed 
‘the treasy. Times, Nov. 28, 1919. 

19 BELGIUM—ŠWITZERLAND. Commercial agreement signed, Times, 
Sept. 12, 1919. 
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_ I9 Uzxveuay. Peace treaty wita Sermany and its annexed protocol 
approved. P. A. U., Jan. 120. 


21 Spain—-Preru. Spain recogriz-:d the government of President 
Leguia as de facto governan- of Peru. Times, Sept. 22, 1919. 


22 GERMANY. German represmtitives signed at Versailles the 
protocol annulling provisiccs of German Constitution in op- 
position to the terms of tze Deace treaty, particularly par. 2 
of Art. 61 which providec. tc: Austrian representation in the 
German Parliament. Teno, Sept. 24, 1919. 


23 BESSARABIA—ROUMANIA. Bessarabia sent to President ' Wilson 
an appeal for relief from x:æhods employed by Roumania to 
obtain permanent possessicn cf Bessarabia. Text: Cur. Hist., 
11 (Pt. 1): 298. 

25 SPITZBERGEN. Supreme Coun«-l ennounces Spitzbergen is awarded 
to Norway. N. Y. Tribure, Sept.:26, 1919. See also this 
JOURNAL, p. 282. . l 

28 ULtcxempurc. Plebiscite on e222 2mie and political future retains 
present dynasty and favezs economic alliance with France 
instead of Belgium. Tims, Sept. 30, 1919. 

80 Krance—Itaty. Labor Trea::r signed providing that the work- 
ers of either country, whe employed in the other, shall be on 
the same footing: as nations]; with respect to labor conditions 
and shall enjoy the same | emefits with reference to relief and 
social insurance. Text: M3. abor R., February, 1920. 


30 Irany—Grerece. Announced taat railway convention had been 
signed providing for railvsy communication between Rome 
and Athens with a ferry [:rm Otranto to Valova. Times, 
Oct. 1, 1919. | 


October, 1919. 

1 Pouanp—GermMany. Treaty sx=2ned, providing among other 
things, amnesty for polizial offences and the liberation of 
prisoners of war. Since th3 >-ace treaty, this is the first state 
treaty concluded by either tk German or Polish Republies. 
Prof. Hans Delbruck was spp: inted German commissioner for 
the execution and interpreteticn of the treaty. Times, Oct. 3, 
6, 1919. Ratified on Oct. =. Reichs G., 1919, No. 205. 


; 
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1-Nov. 1. Brterum. King Albert and Queen Elizabeth landed in 
New York on Oct. 1. After touring the United States they 
sailed for home, Nov. 1, 1919. N. Y. Times, Oct. 2, Nov. 2, 
1919 


2 QUATEAALA. Peace treaty ratified by legislature. N. Y. Times, 
Oct. 4, 1919. P. A. U., Jan., 1920. 

2 Uxrrer Srares. Senate rejected Fall amendment which would 
have eliminated the United States from commissions io be 
creaed by the peace treaty. Cong. Rec., Oct. 2, 1919. 6673. 

3 Bruiercm—Luxempure. Belgium breaks off diplomatic relations 
and zecalls her minister—because of the recent vote of the peo- 
ple =or financial alliance with France instead of Belgium. 
N. X. Times, Oct. 4, 1919. 


3 Harm-——Unirep Stares. Protocol for establishment of a claims 
commission signed. U. S. Treaty Series, No. 643. 

D Germany. President of German Republic ratified the-additional 
prot-col to the'revised Berne convention for the protection 
of liærary and artistic works of Nov. 13, 1908. B. Inst. Interm. 
Int., Jan., 1920, 2: 154. | 

7 Derats or Pror, Lassa Francis LAWRENCE OPPENHEIM, Whewell 
prof :-ssor of international law at Cambridge since 1908. Born 
in Gsrmany March 30, 1858, he became a naturalized English- 
man in 1900. His best known work is International Law, of 
whien a second edition was published in 1912. Times, Oct. 
9, 119. | . 

7-8 INTERPARLIAMENTARY Union. Council, composed of two dele- 
gate. of each of the national groups, met at Geneva, under 
pres:dency of Lord Weardale. This was the first meeting since 
1914- Procés-verbaux du Conseil interparlementare, X. 

7 Irauy. King of Italy by royal decree ratified German and Aus- 
triar peace treaties. To make the treaty operative it must 
be approved by Parliament. Times, Oct. 8, 1919. 

8 CZECH=-ŠLOVAKIA. Swiss Federal Council notified French Gov- 
ernment of the adhesion of Czecho-Slovakia to several con- 
vent ons. J. O., Oct. 8, 1919. : 

10 Great Brrratn. The King signed the peace treaty, the protocol, 
the =greement concerning the Rhine provinces and the treaty 
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with Poland. New Zealand rasitiec peace treaty Sept. 2; Can- 
ada, Sept. 4 and 11; South Afvice, Sept. 10 and 12; Australia, 

_ Dept. 19 and Oct. 2. Times, OG. 11, 1919. 

11 France. Decree issued declaring vax at end. J. O., Oct. 18, 1919. 

13 ArGgentina—Cuine. Police anc zrmtier convention concluded . 
in Buenos Aires. P. A. U., Jaa. TRO, p. 101. 

13 CHILe—-ARGENTINE Repusiic. Agzeement announced for proper 
police supervision 3f internetiona. boundary. Times, Oct. 17; 
N. Y. Times, Oct. 15,1919. Pw I. (Spanish ed.), 50: 63. 

13 CuiLe—Mexico. Mexican Senate spproved convention regarding 
interchange of diplomatic pouches concluded May 16, 1919. 

A. U., 49: 596. 

15 Ivaty—Unitep States. Agreeme: extending the duration of 
the arbitration convention of Verch 28, 1908,. proclaimed. 
U. S. Treaty Series, No. 645. 

15 Spain——-Unirep STATES. .Agreemen: extending the duration ož 
the arbitration ecuvention o- oril. 20, ages, proclaimed. 
U. S. Treaty Series, No. 644. 

15-17 MEXICO—VENEZUELA. Agrecimeas concluded in regard to 
diplomatic pouches. P. A. U. cer, 1920. 

16-17 Unrrep States. The Shanting amendment and Fall amend- 
ments to peace treaty defeated ir “mited States Senate. Cong. 
Rec., Oct. 16, 17, 1919. 

-17 Ausra. Austrian Assembly votel wo ratify peace treaty of St. 
Germain. N. Y. Temes, Oct. 1E, _£,1919; Times, Oct. 20, 1919. 

17 Brazu—Unirep Staves. Postal ey order convention signed. 

. P. A. U., 49: 596. 

18 Braza-~—Untirep Staves. Postal mowy order convention signed. 

N. Y. Times, Oct. 19, 1919. l 

19 Mexico—Unirep Srates, Wiliam 9. Jenkins, American Con- 
sular Agent at Pueblo, Mexieo. ve kidnapped and ransom de- 
manded. Oct. 26, his release was ezcomplished by a cash pay- 
ment, but later he was twice ær--sted, charged with having 
conspired in the kidnapping. Qn Dec. 4, he was set free on bail. 
Texts.of notes exchanged: Cur. Est., 11 (Pt. 1): 410; N. Y.` 
Sun, Nov. 28, 1919; U. 5. Bullets , Dee. 8, 1919; N. Y. Times, 
Dee. 1, 6, 19, 1919. 

19 New ZzaLanp. House of Represer:tives passed bill accepting 
mandate for Samoa. N. Y. Ture es 20, 1919. 
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20 Paraguay—Unirep States: Convention for development of com- 
meree and to increase exchange of commodities by facilitating 
work of traveling salesmen, signed. Cong. Rec., Jan. 31, -1920. 

21 GerMeny—Houisanp. The Supreme Council addressed a demand 
to Cermany to surrender five merchant ships improperly sold 
to Eolland, which under the armistice convention of Treves, 
signed Jan. 25, 1919, should have been delivered to the Al- 
lies. Text: Times, Oet. 23, 1919. Germany replied Nov. 3, 
Tex:: Times, Nov. 5, 1919. Nov. 4, The Supreme Council ad- 
vised Holland that it would not recognize the Dutch ownership 
of erman ships purchased after outbreak of war. Times, | 
‘Now. 4, 1919.. 

o1 Paracuay—Japan. Trade agreement signed. N. Y. Times, Oct. 
22, 1919. 

22 Austra. National Assembly adopts title ‘‘ Republic of Austria.” 
N. Y. Times, Oct. 23, 1919, 

22-24 INTERNATIONAL TRADE CONFERENCE held in Atlantic City, 
N. J. N. Y. Times, Oct. 20, 30, 1919. 

23 Pouarp—GERMANY. Economic treaty signed. Summary: Times, 
Oct 24, Nov. 8, 1919. 

24 Bure.ria. Bulgarian reply to note relative to treaty provisions. 
Tires, Oct. 25, 1919. Cur. Hist., 11 (Pt: 1): 398. 

25 Avusta, President of Austria signs peace treaty of St. Ger- 
mamn. Times, Oct. 26, 1919. 

28-Nov.6 INTERNATIONAL ConcREess or WoRKING Women. The first 
corzress held in Washington, D. C., with 31 delegates from 13. 
countries. Mo. Labor R., Dece., 1919. 

29-Nov. 59. INTERNATIONAL LARO CONFERENCE, provided for in 
lakor section of peace treaty held in Washington. Proceedings 
anc. draft convention, adopted by the conference: Mo. Labor R., 
Jan.-Feb., 1920. 

29 Peta so Terk Premier Paderewski recognized the Lettonian 
Government. N. Y. Times, Oct. 30, 1919. 

29 UNan States. Senate rejected three amendments calculated to 
equalize British votes at League Assembly. Cong. Rec., Oct. 
29 1919. 

29 VATDAN—ÜZECHO-ŠLOVYAK REPUBLIC. Announced that the Vati- 
can had recognized Ozecho-Slovak Republie. Times, Oct. 30, 
Ncv. 1, 1919. 
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80 Moneorims-—Cuina. Outer Moneclia applied to China to be again 


annexed to that government. J. Y. Times, Oct. 31, 1919; 


Times, Nov. 10, 1919. Outer J-eagolia was tributary to China 
from 1691 A.D. to 1915. By 3 tripartite agreement between 


Mongolia, Russia and China, ened dune 7, 1915, Mongolia 


became an independent state. +e this JOURNAL, 10: 798- aa 
Supplement to this JOURNAL, IC 230-257. 
30 JAPAN. Peace treaty with Gerresy ratified by Japan. N. Y. 
i Times, Oct. 31, 1919. 


November, 1919. 


4 CmLE. Announces adhesion to th: League of Nations. N. Y.. 


Times, Nov. 5, 1919. 


4 Grear Brrrain—Cune.- Arbiiietion treaty ratified. London. 


Ga., Nov. 4, 1919. | . 

T Paraguay-—Unitep States. Caoreation for establishment of an 
international gold clearance frw. between the United States 
and Paraguay, signed at Asurctcn. P. A. U. (Spanish ed.), 
Feb., 1920. 

7 Swepen—Repusiic or Atvsrria Sweden recognized the re- 
publie of Austria. Times, Nor =, 1919. 

9 CzEcHO-SLOVAK REPUBLIC. Arnor d that Czecho-Slovak Na- 
tional Assembly had adopted ta2 German and Austrian treaties. 
Treaties countersigned oy Present Masaryk. . Times, Nov. 

10, 18, 1919. 

10 Cumme. Adhered to German peacateaty. Times, Nov. 11, 1919. 

11 Brazm. Chamber of Deptties razcf2d peace treaty. Cur. Hist., 
11 (Pt. 1): 389. 

11 Greav Brrrain—Beuerum. Agrement signed continuing in 
force the agreement of April 15, _ 19, rélative to military penal 
jurisdiction. Times, Nov. 12, 134= 

11 Roumania—Huncary. Roumanie ued proclamation announc- 
ing evacuation of Budapest, aE troops to be out of city on 

l Nov. 18. Times, Nov. 12, 1919 

12 CoLompta. Announced Congress cE Colombia had passed a bill 

accepting the League of Nations æd the same had been signed 
` by the President. Times. Nov. 13, 1919. 

14 Paracuay—Unirep States. Convs=tion signed for the regula- 

tion of exchange. N. Y. Times, *~v. 15, 1919. 


~~ 


16 


17 


17 
17 


19 


19 


21 


30 
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BOLIVIA. Ratified peace treaty. Advocate of Peace, 88: 939, 

Bretgtum—Ho.ianp. Semi-cfficially announced that an agree- 

. ment had been reached on question of the Scheldt, under which - 
a commission would be appointed to consist of three Dutch and 
three Belgian members. In event of differences, each nation 
will appoint an arbitrator and the. League of Nations as chief 
arbitrator who will have casting vote. Times, Nov. 18, 1919. 

Paraguay. The Senate approves adhesion to the League of Na- 
tions. Times, Nov. 18, 1919. 

PERU. Peru ratified peace treaty with Germany. Times , Nov. 
` 20, 1919. P. A. U., Feb., 1920. 

SWITZERLAND. Federal Parliament voted in favor of Switzerland 
joining the League of Nażions. Times, Nov. 20, 1919. 

Unirep Srares. The Senate refused to consent to German peace 
treaty in original form, or with Lodge reservations. Cong. 
Rec., Nov. 19, 1919. 

Great Brrrain—France. Great Britain ratified treaty of June 
28, 1919, with France, providing for assistance in case of Ger- 
man aggression. London Ga., Nov. 21, 1919. { 

Pouanp. Supreme Council granted Poland a mandate over East- 
ern Galicia for 25 years. N. Y. Times, Nov. 22, 1919. 


 ÅRMENIA—ÀÅZERBAIJAN. ` Agreement signed to cease hostilities 


and settle all controversies by peaceful agreements. Times, 
Jan. 8, 1919; Temps, Jan. 10, 1920. 


“VATICAN-——REPUBLIC OF AUSTRIA, Announced the Vatican had - 


officially recognized the eee ae of Austria. Times, Nov. 
‘95, 1919. 

ARGENTINE RepupLic—Spain. Treaty signed relative to indem- 
nity for victims of labor accidents. P. A. U., Feb., 1920. 


. BULGARIA. Peace treaty signed'at Neuilly. N. Y. Times, Nov. 


28, 1919. Nation (N. Y.), 109: 702; Cur. Hist., 11 (Pt. 2) : 259. 

BELGIUM—-GERMANY. Agreement signed relative to Belgian re- 
imbursement. Wash. Post, Nov. 29, 1919. 

LETVIA—QERMANY. Lettish Government withdrew its represen- 
tative at Berlin and declared war on Germany. N. Y. Herald, 
` Noy. 29, 1919. 

QERMANY—LITHUANIA., Armistice signed for immediate evacua- 
tion of Lithuania by Germany. N. Y. Times; Dee. 1, 1919. 
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December, 1919. 


1-3 


4 


4 


5 


10 


17 


31 


PAN-AMERICAN Women’s Coneress. First congress held at 
San Antonio, Tex., Dec. 1-3, 1919. P. A. U., Feb., 1920, 
50: 195-196. 

CzEcHO-SLovAKIA. Constizuszim promulgated. Cur. Hist., 11 
(Pt. 2) : 487. 

GUATEMALA—UNItTEp Statzs. International gold clearance fund 
convention signed. Inte-n2ztional High Commission. 

JUGOSLAVIA—AUSTRIA—BuGARIA., Jugoslavia signed the peace 
treaties with Austria and Eu_garia. N. Y. Times, Dee. 6, 1919. 

CHINA—JAPAN. China demanced reparation for recent Japanese 
acts at Fu-Chow. N. Y. Times, Dee. 4, 1919. - 

Roumania. Peace treaties signed with Bulgaria and Austria, and 
treaty relative to rights oz minorities signed with the Allied 
and Associated Powers. N. 7. Times, Dee. 11, 1919. See also 
Sept. 3, 1919, ante. Cur. Test., 11 (Pt. 2):10, 531. 

PanamMs—Unitep States. Commercial travelers’ convention 
proclaimed. U. &. Treaty Series, No. 646. 

AUSTRIA. Supreme Council note putting ban on separatist activ- 
ities of several of the Auszrian provinces was handed to Dr. 
Karl Renner. Text: Cur. Hist., 11 (Pt. 2): 268. 

Austria. Supreme Counci- roted a loan of $70,000,000 to Aus- 
tria. Cur. Hist., 11 (Pi. £) 267. 

Cusa. The Cuban Senate approved the treaty of peace with 
Germany. N. Y. Times, Dac 19, 1919. 

Horano, Announced that U. 3. will not join Allies in demand 
on Holland for extraditom of ex-Kaiser. Wash. Post, Dec. 
23, 1919. | | 

IRELAND. Government measure for Irish home rule introduced. 
Cur. Hist., 11 (Pt. 2): 20€. 

FBRANCE—LITHUANIA. Anneune2d France had recognized the in- 
dependence of Lithuania. V. Y. Times, Dec. 27, 1919. 

JAPAN. Ratified peace treaty. N. Y. Times, Jan. 4. 1920. 

Roumania. Parliament of Roumania ratified decrees for the 
union of Bessarabia, Buko-vina, and Transylvania, including 
Muramuresh, Crish and tke Banat, with the old Rumanian 
kingdom. Times, Jan. 9, 1320. | 

Ecuapor—Unirep States. Commercial travelers’ convention 
signed in Washington. F. A. U.,.Feb., 1920. 
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31 EstHonrIa—Soviet Russia. Peace negotiations, begun at Dorpat 
on Dee. E were concluded successfully and preliminary armis- 
tice signed. Cur. Hist, 11 (Pt. 2) : 293. l 


INTERNATIONAL CONVENTIONS 


ADHESIONS AND RATIFICATIONS 


BILLS oF EXCHANGE. The Hague. July 23, 1912. 
Adhesion : 
Brazil. Aug. 27, 1919. P. A. U., 49: 596. 
GENEVA CONVEITION, Aug. 22, 1864. Revisions. 
Ratification 
Uruguay. Nov. 25,°1919. Monit., Jan. 22, 1920. 
WHITE PHOSPEORUS IN MATCHES. Berns: Sept. api 1906, 
Adhesion : 
Australia and India. Dee. 30, 1919. Ga. de Madrid, Feb. 
. ‘5, -1920. 
KATHRYN SELLERS. 


PUBLIC DOCUMENTS RELATING . TO INTERNATIONALI 
| HAW ; 


? ' 


| GREAT BRITAIN ` 1 


Aliens. Report of committer aprointed to consider applicatio 
for exemption from compulsory zepetriation submitted. by intern 
enemy aliens. (H. C. Repts. & Fespers, 1919, 383.) 114d: | 

Anti-dumping legislation. Famal a Ministry of Reeonstrt 
tion. (Cmd. 455.) 2d. 

Arms and ammunition, Conveatioa for control of trade in, wi 
protoccl, signed Sept: 10, 1918. ‘ Trea-y series, 1919, No. 12.) ` Fren 
and English. 414d. | a 

Austria—Allied and Associzzed Powers. Treaty of. peace, t 
gether. with protocol and declara-Dn, signed at St. Germain-en-Laj 
Sept. 10, 1919. (With appendix ) ay series, 1919, No. 11 
As. 10d. 

Austro-Hungarian Monarchy, deat between Allied and A 
sociated Powers with regard to @2trDutions to cost of liberation 
territories of. Signed at St. Germein, =e 10, 1919. (Treaty seri 
1919, No. 14.) 1d. 

British and Foreign State Papers, 1915. Val. CIX. 10s. 9d. 

British nationality and status cf aciens. The Naturalization Re 
‘ulations, Oct. 18, 1919. (St. R. x O. 1919, No. 1552.). 114d. 

Congo Act. Convention revistg tae General Act of Berlin, Fè 
26, 1885,-and the General Act awd Declaration ‘of Brussels, July 
1890. Signed at St. Germain, Seat. 1), 1919. (Treaty Series, 191 
No. 18.) 2d. 

Copyright convention, international, signed at Berlin, Nov. 1 
1908, and additional protocol sign21 at Berne, March 20, 1914. Ra‘ 
fication by Sweden. (Treaty series. 1919, No. 18.) 11d. | 

Czecho-Slovakia—Principal AMed and Associated Powers, Trea 
between, signed at St. Germain, Sant. 10, 1919. (Treaty series, 191 
No. 30.) 2d. ' 


1 Parliamentary and Official Publicaġżons of Great Britain may be obtaine 
for the amount noted, from the' Superin-endert of Publications, H. M. Statione 
Office, Imperial House, Kingsway, Londer, W C. 2. , 
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Germany Peace treaty Order i in Council, Aug. 18,1919. (St. R. 
& O. 1919, ho. 1517) 1144. l 

Italian reparation payments, Agreement between Allied and Asso- 
ciated Powers with regard to. Signed at St. Germain, Sept. 10, 1919. 
(Treaty serias, 1919, No. 15.) 14d. 

Liquor traffic in Africa, Convention relating to the, with protocol. 
‘Signed at &. Germain, Sept. 10, 1919. (Treaty series, 1919, No. 
19.) 2d. : 

Lusitanié, S.S. , Proceedings in camera on June 15 and 18, 1915, 
at the forma investigation into the cireumstances attending the sink- 
ing of the, en May 7, 1915. (Cmd. 381.) 4d. 

Merchan- shipping losses. Return showing separately British 
merchant ard fishing vessels captured or destroyed by the enemy; 
also British merchant vessels damaged or molested by the enemy, but 
not sunk; during the. period Aug. 4, 1914, to Nov. 11, 1918; to show 
as far as is known name, gross tonnage, date, postion: and method 
_of attack, ceuse of loss or escape, and number of lives lost. (H. C. 
Repts. & Papers, 1919, 199.) 1s. 11d. 

Serb-Croat-Slovene State--Allied and Associated Powers. Treaty 
signed at St- Germain, Sept. 10, 1919. (Trgaty series, 1919, No. 17.) 
14d. 

Spain, Treaty between United Kingdom and, respecting extradi- 
tion betweer certain British-protected states in the Malay Peninsula 
and Spain. Signed at Madrid, June 20, 1919. (Treaty series, 1919, 
No. 16.) 1d. | 

Trading with the enemy.. General ‘cites of the Board of Trade 
as to tradinz with enemy nationals in China, Siam, Persia, Moroeco, 
Liberia or Partuguese Kast Africa. Nov. 21, 1919. (St: R. & O. 1919, 
1823.) Ite 


UNITED STATES ? 


_ Admiralty. Hearing on bill authorizing suits against United 
. States i in ACniralty. Aug. 26,1919. 57 p. Judiciary Committee. 

—, Hearing. 1919. 34 p. Commerce o 
Report to accompany. Sept. 27, 1919. ' (S. Tp. 
223:) Commerce, Committee, Dec. 12, 1919, 4 p. n 76 497.) 
Judiciary Committee. 


2 Where prees are given, the dccument in question may be obtained, for the 
amount noted. from the Superintendent of Doraments, Government Printing Of- 
fice, Washingbn, D. C. 
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Aeronautics, Convention relating te regulation of international 
air navigation agreed to by Allied anc A sociated Powers. 1919. 117 
p., il. (S. doe, 91.).. French and Ergli-h. Senate. 

Aliens, Hearings on bills to dsport, for acts of disloyalty, and 
denial of public land privileges to cer-air aliens. 1919. 23 p. Immi- 
gration and Naturalization Committee. 

Proposed dzportation oz, who surrendered first papers 
to escape military service. Hearings, Jct. 10-24, 1919. - Pts. 1-3, 51 p. 
Immigrétion and Naturalization Conmetee. 

Report to accompany till foz deportation of certain unde- 
sirables. Oct. 80,1919. 2p. (S. rp.283.) Immigration Committee. 
Report to accompany viL tc exclude and expel aliens of 
anarchistic and similar classes. Dec. 16. 1919. 16 p. (H. rp. 504.) 
Immigration and Naturalization Commttee. 

American troops in Siberia, Hear ngs on resolution making rules 
to return all American soldiers from qCuntries with which United 
States is at peace. Sept. 15,1919. 8&p. Military Afairs Commitiee. 

Arbitration convention betweer. Uni:ed States and Netherlands, - 
May 2, 1908. Agreement extending duration of. March 8, 1919. 
4p. (Treaty series 641.) Englsa. mc Dutch. State Department. 

Armenia, Hearings before subcommittee on maintenance of peace 
in. 1919 (Pi. 1). 32 p. Foreign Telavons Committee. 

Republic of, Memorandum cn recognition of government 
of, submitted by special mission of A-m nia to United States. 1919. 
15 p. (S. doc. 151.) Senate. , 

Armistice agreements between Allied and Associated Government 
and Germany, Austria-Hungary. anc Bulgaria. 1919. 25 p. (S. 
doe. 147.) Senate. 

Austria—Allied and Associated Powers. Treaty of peace. 1919. 
219 p. (S. doe. 92.) Senate. 

' Letter of Allied and +sseciated Powers transmitting 
to Austrien delegation. treaty of peme with Austria, with reply of 
Allied and Associated Powers to Aastzian note of July 20, 1919, 
requesting certain moditications oZ ~erms. 1919. 44 p. (S. doe. 
121.) Senate. 

Baltie Provinces, Report of missim to Finland, Esthonia, Latvia, 
- and Lithuania, on situation in, by Robert Hale, with accompanying 

papers. 1919. 42 p. (3. doe. 108.) Senate. i 
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China, Neutr-lization of transportation in. Report made by Paul 
Whitman. Sept 29,1919. 1 p. (S. doe. 115.) l 
Uni-ed States Court for. Statement of C. S. Lobingier 
. in support of lezislation relating to. 1919. 24 p. Foreign Affairs 
Committee. 

Commercial t~avelers convention between United States and Guate- 
mala, signed Dee 3, 1918. (Treaty series 642.) English and hey 
State Deparime-t. 

Cor-vention between United States and. Uruguay, signed 
Aug. 27, 1918. 6 p. (Treaty series 640.) English and Spanish. 
State Departmert. 

Czecho-Slovazia. Extracts from hearings on peace treaty with 
Germany pertaixing to Czecho-Slovak Republic in relation to claims 
of Hungary. 1999. .39 p. Foreign Relations Committee. 

i Ellis, Willian T., American correspondent, Supplementary infor- 

mation regardin z detention of, at Cairo, Egypt. (S. doe. 45, Pt. 2.) 
State Deparimert. 

Foreign Rela_ions of United States, papers relating to, with annual 
message of Pres dent, Dec. 3, 1912. 1392 p., il. Cloth, $1.25. 

France—Unied States. Report on Constitutionality of treaty of 
June 28, 1919. Sept. 22, 1919. 32 p. (S. rp. 215.) Judiciary © 
Committee. 

German. vess ls. Executive order authorizing that possession and 
title of United £tates in all German vessels taken over and operated 
by United States during the war, be taken over in accordance with 
Joint Resolution approved May 12, 1917. Nov. 24,1919. (No. 3176.) 
State Departme it. 

Germany—Alied and Associated Powers. Exchange of notes re- 
specting conditi ns of peace presented to Germany on May 7, 1919. 
170 p. (S. doe. 149.) Senate. 

Treaty of peace signed at Versailles, June 28, 1919. 537 
p., 4 maps. (S. doc. 51.) French and English. Senate. 

. Daa relating to peace treaty prepared by J. Reuben 
Clark, Jr. 43 p (S. doc. 86.) Senate. 

Hearings on peace treaty of Versailles, June’ 28, 1919. 
1159 p. Foreiga Relations Committee. 

Herings on treaty of peace: 1919. 1297 p. (S. doe. 
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Germany—Allied and: Asszeciated Powers. Majority report on 
treaty. Sept. 10,1919. 7 p. ZS. rp. 176, Pt. 1); reservations re- 


ported by Committee on Foreizn Relations. 3 p. (S. doe. 87); views. 


of minority. Sept. 11, 1919. 5. (S. rp. 176, Pt. 2.) Mr. MeCum- 
ber’s views in disagreement wih majority report. Sept. 15, 1919. 
9p. (S. rp. 176, Pt. 3). Forz:ygn Relations Committee. 
Proposed reservazbas to peace treaty. 1919. :35 p. (S. 
doc. 189.) 50 p. (S. doc. 15) <° Senate. 
Reservations to tre.ty of peace. 1919. 7 p. (S. doc. 
143.) Foreign Relations Comma tee. 3 
———. Treaty showing en-sndments reported by Cümmittes on 
Foreign Relations. 542 p. (S. cce. 85.) French and English. Senate. 
Guatemalan special missior: to United States to express gratitude 
for sərviće render F to humerizy in successful prosecution of war 
against Germany. Ceremonies at Washington, Nov. 21, 1919. 18 p. 
State Depariment. ` 
_ Haiti—United States. Adcional act extending duration of treaty 
of Sept. 16, 1915, concerning finances, economic development, ete. 
March 28,1917. 2p. (Treacr series 623A.) English and French. 
State Department. 











3, 1919. 9 p. (Treaty series 343.) . English and French. State 
Department. j 

Immigration, Hearings on pemeentage plan for restriction of. June 
12-20, and Sept. 25. 1919. 2€ p., il, map. Immigration and. Nat- 
uralization Committee. 
Hearings on resolct on to prevent illegal entry of Alene 
across boundaries of United Sates. 1919. 56 p. Immigration 
Committee. | . 

————. Naturalization, eit.nship, Chinese, Japanese, Negroes, 
enlistment of aliens. List of publications for sale by Supt. of Docu- 
ments, August, 1919. 12 p. (Price list 67, 3d ee) Government 
Printing Office. 

International High Commicsi«n. ria de las secciones nacio- 
. nales en el order de su recibo: 1 Yenezuela; 2, Paraguay; 3, Panama; 
4 Nicaragua. 1919. 21 p. T-zcsury Department. 

International law documenta, neutrality, conduet and conclusion 
of hostilities, with notes, 1918. Gompiled by George Grafton Wilson. 
248 p. Cloth, 50e. 





Protocol for esta ishment of claims commission. Oct. 
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International law and treaty of peace with Germany. Compara- 
tive analysis, by Sterling E. Edmunds. 55 p. (S. doe. 156.) Senate. 

International telegraphic conference, Washington, Oct., 1919, to 
consider all aspects of telegraphic communication by land, sea, and 
air, Report with reference- to. Sept. 10, 1919. 2 p.. (S. doe. 88.) 
State Department. k 
Report to accompany bill to authorize President to ar- 
range for and participate in. Oct. 16, 1919. 9 p. (H. rp. 387, 
Pt. 1); views of minority, Oct. 21, 1919. 9 p. (Pt. 2); hearings on. 
-2l p. Foreign Affairs Committee. 

League of Nations. Addresses of Prini Wilson. on his western 
tour, Sept. 4:25, 1919. 370 p. (S. doe. 120.). 

Covenant of, what it proposes and what it does not pro- 
pose, by Robert L. Owen. 1919. 24 p. (S. doc. 128.) Senate. 

Maritime law. Report to accompany bill relating to maintenance 
of actions for death on high seas. Sept. 28,1919. 5p. (S. rp. 216.) 
Judiciary Committee. | 

Mexico. Hearing ‘before subzommittee investigating outrages on 
citizens of the United States in Mexico. 1919. Pts. 1-6, p. 848, map. 
Foreign Relations Committee. 

Letter transmitting translation of communication from 
United Press of Guadalajara, Mexico, in regard to relations betwean 
Mexico and United States. Sept. 11, 1919. 2 p. ‘(S. doe. 89.) 
State Department. 

Report of War Department commission appointed to 
investigate claims growing out of insurrection in Mexico. . 18 p. 
(H. rp. 361.) Military Afairs Committee. 

—-———.’ Supplemental report in respect to claims ginas Mexico 
for destruction of life and property of American eltizens. Dec. 4, 
1919. 1p. (S. doe. 165.) State Department. 

Migratory birds, Amendments to treaty act regulations. July 28, 
1919. Proclamation No. 1531. State Department. | - 

Mowry, Eli M., Report relative to legal proceedings against, in ° 
Korea. Sept. 23, 1919. 4p. (S. doc. 107:) State Department. - 

Naturalization. Hearings on proposed ‘changes in naturalization 
laws. 1919. Pts. 1-6. 313 p., 1 pl. Immigration and Naturaliza- 
tion Committee. l 
Laws and regulations, Oct. 10, 1919. 39 p. Paper, 5e. 
-————. Report to accompany bill to amend naturalization laws 
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and create Bureau of Coast Guari Patrol. Nov. 8, 1919. 8 p. (H. 
rp. 457.) Immigration and Natucali: ation Committee. 


Naturalization. Syllabus of retucalization law for use of those 
cooperating with Division of Citisemsiip Training in assisting aliens 
desiring citizenship. 10 p. Natx-ali-ation Bureau. 

Pan-American Commercial Corferenee, Second, Washington, D. C., 
June 2-6, 1919. Summarized recor by John Barrett and Julian 
Moreno-Lacalle. 1919. 473 pil. 5 ¢1. Cloth, $3.00; paper, $1.50. 

Passports. Act to regulate farther entry of aliens into United . 
States by extending passport cansrol for one year after termination 
of the war. 2p: (Publie 79.) &. 


Hearings on bill tc exserd passport control. Oct., 1919. 
59 p. Foreign Afairs Commitise , 

Persia—Great Britain. Agrænən signed at Tehran, Aug. 9, 1919, 
and accompanying papers. 6p. (3. doc. 90.) Senate. 

Poland—United States, Britisk Erapire, France, Italy, and Japan. 
Treaty of peace, signed June 26 ISIE 16 p. (S. doc. 65.) Senate. 

Radiotelegraphic convention; _mtenational, signed July 5, 1912, 
and United States laws and rezuaticns. Edition of Aug. 15, 1919. 
102 p., il. Paper, 15e. 


Russian bonds, Hearings on H. R. 132 to iweke re payment 
of interest and principal on July F-S-pt. 8, 1919. Pts.-2, 3, 73-142 p. 
Expenditures in State Departm2n Committee. t 

Seamen, American, Hearings x2 bil to promote welfare of. Sept. 
3, 10, 18919. Pts. 1, 2, 119 p. Eepæt to accompany bill to amend 
Sec. 18 of Seamen’s Act, Oct. 4, 1979.. 3 p. (H. rp. 353.) Mer- 
chant Marine and Fisheries Ccmyrittze. 

Shipping. Hearing on bill fo> rezording of mortgages on TP 


and subordinating maritime lien:. fcr necessaries to liens of mort- 
gages. Aug. 27,.1919, Pt.1, 62 p. Sept. 4, 5, Pt. 2, 63-230 p.; 





Sept. 11, 25, Pts. 3, 4, 110-44 £. erchant Marine and Fisheries ` 


Committee. 

Sockeye salmon fishery, Report oœ E E A A Fisheries 
Conference concerning rehabilitasiom and protection of, in Frazer 
River system. Sept. 30,1919. 17 p. (S. doe. 116.) State Depart- 
ment, 

Trade-marks, Convention for p-etestion of, signed at Buenos Aires, 
Aug. 20,1910. Hearings on bill tc siv2 effect to, Oct. 15, 1919. 29 p.; 
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report to accompany bill, Oct. 24,1919. 2p. (H. rp. 411.) Patents 
Committee. 

Trading wih the enemy. Executive order revesting in designated 
officers certain. powers under Trading with the Enemy Act. Nov. 25, 
-1919. (No. 3280.) State Department. , 

Treaty reservations made by Senate of United States, Compilation 
of. 10 p. (S. doe. 135.) Senate. 

Same, with additions. 12 p. (S. doc. 148.) Senate. 

Unfair for-ign competition, Report to accompany bill to prevent. 
Dee. 8, 1919. 3 p. (H. rp. 479.1 Ways and Means Committee. 

World Wer. Check list of literature and other material in 
Library of Coagress on European War. 1919: 293 p. Paper, 30e. 

Gro. A. FINCH. . 
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` JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INI ERNATIONAL LAW 


ARKANSAS t. MISSISSIPPI? | 
” Supreme Court cf the United States 
Mareh F9, 1919. 


Mr. J USTICE Day delivered tLe opinion of the court. 

This is a suit brought to deermine a portion of the boundary 

_ line between the States of Arkinsas and Mississippi. It appears 

that at the place in dispute the Mississippi River formerly had its 

course from Friar’s Point in a suthwesterly direction, then made 

a turn to the south, flowing in = southerly direction, then a turn 

towards the west in the shape ef a half moon, then a sharp turn 

to the north and -flowing ‘northe-ly, and thence westerly, making a 

bend in the river in the shape cf a horseshoe, which was known as, 
Horseshoe Bend. It is averred in the bill, that in 1848 the river. 

suddenly left its course and rar westerly across the points of the 

' bend, cutting off a tract of land which has become known as Horse- 
shoe Island. The answez avers tkat this avulsion occurred in 1842; 

but the exact date is immaterial. That it did occur is clearly estab- 

lished, and it is generally spokea of in the testimony as happening — 
in 1848. We may say prelimina-ily that we find no substance in 
the contention of the respondent that the allegations of the answer 
must be taken as true for want cf replication. Under new Equity 
Rule 31 in a case ‘of this character no replication 1 is required in order 
to make the issues. 5 \ 

The State of Arkansas contends that the old course of the river 
before the avulsion was within & 22dy of water now known as Horse- 
shoe: Lake or Old River, a body 3= water of considerable length and 
depth. The State of Mississippi contends that the old river ran 
through a body of water still remaining, but considerably further to 
the north, and. known as Dustin Pond, and that before the avulsion 
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„”. the course of thc river on the upper side of the Bend was consider- 
ably to the westward of the course claimed by Arkansas, and ran 
where now there is a slough not far from the middle of Horseshoe 
Island. These civerse claims are illustrated by an examination of 
the map,. exhibir A, attached to the bill. 

As we view he case it is practically controlled by the decision 
of this court in Arkansas v. Tennessee, 264 U. S. 158. In view of 
that decision we are relieved of the necessity of a discussion in detail 
of much that is urged upon our attention now. Arkansas was ad- 
mitted to the Union June 23, 1836 (5 Stat. 50, 51), by an act of 
Congress which as to its boundaries provided: 


Beginning in the middle of the main channel of the Mississippi river, on the 
parallel of thirty-=x degrees north latitude, running from thence west, with 
the said parallel of latitude to the Saint Francis river, thence up the middle of 
the main channel of said river to the parallel of thirty-six degrees thirty minutes 
north; from thence west to the southwest corner of the State of Missouri; and 
from thence to be -ounded on the west to the north bank of Red river, by the 
lines described in the first article of the treaty between the United States and 
the Cherokee natioz of Indians west of the Mississippi, made and concluded at 
the city of Washinwton, on the 26th day of May, in the year of Our Lord one 
thousand eight hur-ired and twenty-eight; and to be bounded on the south side 
of Red river by the Mexican boundary line,-to the northwest corner of the 
State of Louisiana thence east with the Louisiana State line, to the middle of 
the main channel of the Mississippi river; thence up the middle of the main chan- 
nel of the said riv=r to the thirty-sixth degree of north latitude, the point of 
beginning. 


Mississippi had previously been admitted to the Union by an act 
of Congress Aprl 8, 1818 (3 Stat. 348), which provided: 


Beginning on tl= river Mississippi at the point where the southern boundary 
line of the state of Tennessee strikes the same, thence east along the said boun- 
dary line to the Te.nessee river, thence up the same to the mouth of Bear Creek, 
thence by a direct line to the northwest corner of the county of Washington 
[Alabama], thence due south to the Gulf of Mexico, thence westwardly, including 
all the islands wit_in six leagues of the shore, to the most eastern junction of 
Pearl river with L_ke Borgne, thence up said river to the thirty-first degree of 
north latitude, the-ce west along the said degree of zaviyace to the Mississippi 
river, thence up ths same to the beginning. 


It will be oFserved that the language of the Mississippi act, se 
far as now impo=tant to consider, fixes the boundary upon the Missis- 
sippi River as ‘Sup the same to the beginning,’’ and the language of 
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the Arkansas act is: ‘‘beginnirg in the middle of the main chańnel 


of the Mississippi river .`. . “hence east, with the Louisiana 
State line, to the middle of the natı channel of the Mississippi river, 
thence up the middle of the maim channel of the said river tothe 
thirty-sixth degree of north le #ue2, the point of beginning.” 

The State of Arkansas concencs that these acts of Congress fix 
the middle of the channel of mevig:iion as it existed before the avul- 


sion as the boundary line betwe2n tse States. By the State of Missis- 


sippi it is contended that the bccnc=ry line is a line equidistant. from 
the well-defined banks of the zver Language to the same effect as 
that contained in the acts of ažmiszon now before us was before this 
court in the ease of Arkansas v Tennessee, supra, and in that ease 
the subject was considered, arc tae meaning of the Arkansas act, 
and similar language in the a2::almitting the State of Tennessee, 
was interpreted. The rule laic dova in Iowa v. Illinois, 147 U. S. 1, 
was followed, and it was held z:aat vzhere the States of the Union are 
separated by boundary lines served as ‘‘a line drawn along the 
middle of the river,’’ or as “zae middle of the main channel of the 
river,’’ the boundary must be ïzec at the middle of the main navi- 
gable channel, and not along the lize equidistant between the banks. 
We regard that decision as sxtlirs the law, and see no reason to 
depart from it in this instanc= 

It is urgently insisted that ~ae lews and decisions of Arkansas and 
Mississippi are to the contrar~ an= our attention is called ‘to Joint 
Resolution of Congress of 190E, 35 Stat. 1161, which proyides: 


That the consent of the Congress af t_2 United States is hereby given to the 
States of Mississippi and Arkansas ~c erier into such agreement or compact as 
they may deem desirable or necessary; not in conflict with the Constitution of the 
United States, or any law thereof, œ fix the boundary line between said States, 
where the Mississippi river now, or fo-merly, formed the said boundary line and 
to cede respectively each to the other su:a tracts or parcels of the territory of 
each State as may have become separaczed irom the main body thereof by changes 
in the course of the channel of the Mississ ppi river and also to adjudge and settle 
the jurisdiction to be exercised by seid Szates, respectively, over offences arising 
out of the violation of the laws of sac Sxutes upon the waters of the Mississippi 
river. Approved January 26, 1909. 


No specific agreement appss to have been entered into under 
this act; but it is insisted thac Arkansas and Mississippi by their 
respective constitutions have sed the boundary line, as it is now 
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‘claimed to be b> the State of Mississippi, and that such boundary 
liné has become the true boundary of the States irrespective of the 
decision of this sourt in Iowa v. Illinois, supra, followed in Arkansas 
v. Tennessee, suora. We have examined the constitutions and deci- 
sions of the resdective States, and find nothing in them to change 
the conclusions reached by this court in determining the question 
of boundary be;ween States. A similar contention was made in 
Arkansas v. Tennessee as to the effect of the Arkansas and Tennessee 
legislation and -lecisions, and the contention that the local law and 
decisions contreled in a case. where the interstate boundary was 
required to be fxed, under circumstances very similar to those here 
presented, was wejected. In that case the Arkansas cases, which are 
now insisted upən as authority for the respondent’s contention, were 
fully reviewed. ‘The Mississippi cases called to our attention, of which 
the leading one seems to be The Steamboat Magnolia v. Marshall, 39 
Mississippi 109, as well as the legislation of the State, seem to sustain 
the claim that ocal jurisdiction and right of soil to the middle of 
the river, is fixed by a line equidistant from the banks. But what- 
ever may be the-effect of these decisions upon local rights of property 
or the administration of the criminal laws of the State, when the 
question becomes one of fixing the boundary between States separated 
by a navigable stream, it was specifically held in Iowa v. Illinois, © 
supra, followed. in later cases, that the controlling consideration is 
that which preserves to each State equality in the navigation of the 
river, and that in such instances the boundary line is the middle of 
the main navig.ble channel of the river. In Arkansas v. Tennessee, 
supra, p. 171, "e said: . 

The rule thus .dopted [that declared in Iowa v. Illinois] known as the rule 
of the “thalweg,” aas been treated as sat at rest by that decision. Louisiana v. 
Mississippi, 202 U S. 1, 49; Washington v. Oregon, 211 U. S. 127, 134; 214 U. S. 
205, 215. The argument submitted in behalf of the defendant State in the case 
at bar, including =. reference to the notable recent decision of its Supreme Court 
in State v. Munc® Pulp Co. (1907); 119 Tennessee, 47, has failed to convince 


us that this rule -ught now, after the lapse of twenty-five years, to be departed 
from. T l 


We are unæole to find occasion to depart from this rule because 
of long acquiescence in enactments and decisions, and the practices 
of the mhabitaats of the disputed territory in recognition of a boun- 
dary, which have been given weight in a number of our eases where 
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the true boundary line was dixicul to ascertain. (See Arkansas v. 
Tennessee, supra, and the case cited at p. 172.) 

This record presents a clear case of a change in the course of the. 
river by avulsion, and the app-icakle rule established in this court, 
and repeatedly enforced, requires he boundary line to be fixed at 
the middle of the channel of cavigztion ‘as it existed just previous 
to the avulsion. Tke location and determination of such boundary 
is a matter’ which we shall leave in ze first instance to a commission 
of three competent persons to te named by the court upon suggestion 
of counsel, as was done in Arkemsas-». Tennessee. See 247 U. S. 461. 
' This commission will have before it the record in this case, and such 
further proofs as it may be autrorizsed to receive by an interlocutory 
. decree to be entered in the case. Counsel may prepare and submit 
the form of such decree. 


THE PRCTON t 
Judicial Committ22 o f the Privy Council 
. Marck 15. 1918 


This was an appeal from the jucgment of the Supreme Court of ' 
Egypt (in Prize), pronouncing the Proton to have belonged at the 
time of capture and seizure to ezemi-3 of the Crown, and condemning 
her as good and lawful prize. 

Lord Sumner, delivering tir Lordships’ judgment, said that 
on February 8, 1916, the Proton vas 2ondemned in prize. The present 
appeal was brought by George Eots-villis, master, and Michael Kou- 
remetis, claiming as owner of th= shay. The former only represented 
the title of Kouremetis, his employer. The Proton was on the Greek 
register, and flew the Greek flac. Tiare was nothing in the evidence 
to show that she was not entitl=l tc do so. The ground of condem- 
nation was that she balonged to the German Government. The appel- 
lants contended that her flag was corrlusive. They relied on Chapter 
VI of the Declaration of Londox, wilzch dealt with enemy character, 
and by Article 57 provided: ‘‘Subs=ct to the provisions respecting 
transfer to another flag’’ (whiea did not apply here) ‘‘the neutral 
or enemy character of a vessel -s d termined by the flag which she 
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is entitled to fly.” It was not necessary to consider whether that 
provision would in any case apply if the use of the neutral flag were 
only part of a fraudulent design to defeat belligerent rights. 

Their Lordships held in The Zamora (32 The Times L. R., 436; 
[1916] 2 A. C. 77) that while the Crown could not by Order in 
Council preseribe or alter the law to be administered by a court of 
prize, the court would act on Orders in Council in every case in. 
which they amounted to a mitigation of the Crown’s rights in favor 
of the enemy or neutral, as the case might be. The Declaration of 
London Order in Council, No. 2, 1914, which declared that the pro- 
visions of the Declaration of London should be adopted and put into 
force, was in force at the material timelin this ease. Did Article 57 
prescribe the law to be administered by a court of prize or dic it 
direct that the rights of the Crown were to be mitigated in favor 
of a neutral or of the enemy? In their Lordships’ opinion, the former 
was the effect of the article. It declared that a court of prize should 
determine the character of a vessel alleged to be of enemy character 
by one single cireumstance, the character of the flag which she was 
. entitled ‘to fly, and not by the entire body of relevant circumstances 
which determined the truth as to that character. _That was a positive 
prescription as to a material part of the law of evidence. Further- 
more, the surrender of the rights of the Crown was a thing not to 
be inferred from doubtful language or from general considerations, 
especially in a case of fraud and in a matter so grave as the exercise 
of sovereign belligerent rights. The terms of this article were little 
adapted to a waiver of His Majesty’s rights in favor of others; 
they clearly purported to prescribe the law on a topie which had 
been the subject of many decisions. Their Lordships were of opinion 


that, notwithstanding the Order in Council, it was their duty, sitting ` 


in prize, to consider the facts proved in order to ascertain what the 
character of the Proton really was. 


When she was seized on May 16, 1915, she was loading oats at. 


the Turkish port of Kiuluk, having lately arrived from Calymnos. 
One ‘‘Mihail Kromatis’’ was entered on the ship’s papers as a sea-, 
man, and was on board purporting to act in that capacity, but he 
stated to the British officer who searched the vessel that he was really 
her owner traveling in the vessel to buy goods at one port and sell 
them at another, and he was now the chief appellant. The ship had 
left Piræus in ballast on April 22 for Adalia, where he bought eggs, 
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chickens, and bullocks, and he lef wil. them for Samos and Piræus. 
It was suggested that he was ent21ec in the ship’s papers as a seaman 
because there was no other capaxity in which he could be entered, 
but that was mere guesswork. 3 carie to Alexandria, presumably 
in the vessel, but he did not thinx-fit td remain for the trial or to give 
evidence on oath. - . 

The master, however, gave evidence on his behalf. He swore that 
on the passage from Adalia, as tie weather was rough, some of the 
bullocks became seasick, whereupcn it vas decided to land them and 
the other cargo at the island of Celynaos. That was how the vessel 
came to be loading at Kiuluk. Tas st=ry the learned judge did not 
believe, nor were their Lordships inviced to give it credence. It was 
admitted that the Proton had ben takan into Calymnos to pick up 
and run a cargo of contraband—name_y, fuel oil in tins—into the 
Turkish port of Budrum, only a few aours away on the mainland. 
That enterprise, however, was foct2-tel.ed. No doubt that was true 
so far as it went, but taere was a m01 deal more in her manceuvres. 
Calymnos was the birthplace of M. M-chael Kouremetis, and the day 
after his arrival in the Proton th2r2 arrived the steamship Vassilefs 
Constantinos laden with fuel- oi- sansigned to his uncle, who was a 
tailor. M. Kouremetis >romptly koerced her and tried hard, without — 
success, to induce the captain to take the cargo of oil on to Budrum. 
He then tried to get it transferred te the Proton, but the ship’s agent 
insisted that the oil must be landed. When that had been done the 
_Italian authorities, who were ix. ocerpfation of the island, declined 
to let it go again. They suspeect=d en ‘attempt to supply this fuel 
to the Turks. 

Who, then, was M. M. Kouremzts‘ Of Greek race and a Calym- 
niote born, and therefore an Ottomen subject; for 14 years or more 
he had been in business as a sponse mecchant at Hamburg. He said 
that he prospered there, but tice was evidence that about 1913 
he failed in business, having quircel:d with, and become heavily 
indebted to, his German partner, Hezr Emil Stiller. He was then 
taken into the service of the Deuis222-—“=ipolitanische Handels-Aktien- 
Gesellschaft. He further said thet, having made a considerable for- 
tune, he realized it at the outbreak of var and quitted Germany for 
home. On April 15, 1915. he oztained a certificate of Greek na- - 
tionality and became a subject af -Łe Eing of the Hellenes, and two 
days later he bought the Proton ier zəout 160,000 fr. As he was 
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also, able about the-same time to buy the fuel oil cargo shipped in 
the. Vasstlefs Constantinos, and the flour, the corn, and some of the 
bullocks shipped in the Proton, at Adalia, he must have disposed of 
considerable sums. He said that there were further sums amount- 
ing to about 20,000 fr., which he had placed in the hands of two 
Calymniote merchants, Vouvalis and Manglis, and he claimed to have 
used a great deal more money than that. There was, however, evi- 
dence to the contrary given by persons competent to speak of the 
facts. The brother of the appellant, P. Kouremetis, could not say 
whether he was a poor man or a millionaire, but Aristotelis Manglis, 
a merchant of Calymnos, swore that Michael Kouremetis came home 
from Germany in the autumn of 1914 practically penniless, and in 
April, 1915, was well provided with funds, and he appeared to be 
quite innocent of any knowledge that he held 10,500 fr. on deposit 
from M. Michael Kouremetis. Nicholas Vouvalis, too, was equally 
unaware of the deposit alleged to have been made with him. Ac- 
cording to Dimitri Michael Maroulakis, of Calymnos, M. Michael 
Kouremetis told him that he was supplied with funds from the Turk- 
ish and German Embassies, had paid 24,000 fr. to the Mutessarif 
of Adalia (which seemed a large sum for mere baksheesh on the ship- 
ment of flour and bullocks), and was in the habit of frequently call- 
ing at the Germany Embassy in Athens. 

. All these facts were deposed to in affidavits, or, in the case of 
Vouvalis, were stated in a letter, which, as it appeared without ob- 
jection in the record, their.Lordships took to have been admitted 
in evidence by consent. It was true that the affidavits contained 
many other statements which were not evidence and were not trust- 
worthy. They revelled in rumors, they abounded in hearsay, they 
contained many exaggerations and some extravagancies, and after 
all they were affidavits. Still, the learned judge was vigilantly on 
his guard against such parts of them as were inadmissible; he was 
well qualified to appraise them at thei? true value, and in the result 
he accepted them. On the other hand, the appellant gave no evi- 
dence on oath. A letter which he wrote to the Minister for Foreign 
Affairs of the Hellenic Government was allowed to be read in evi- 
dence, and probably would have been of no greater weight if for- 
mally attested, but the learned judge did not believe it. Numerous 
and precise statements were to be found in it as to the appellant’s 
ample means, every one of which could have been readily and cogently 
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confirmed by documentary evidezœ, which he must either have had - 
in his possession or might easily aave obtained. No such documents 

were forthcoming, and M. Kouremstis must accept the consequences, 
which attended those who advanc:d claims but withheld the evidence 
which, if their claims were just, cendor and self-interest would alike 
have impelled them to give. 

The learned: judge disbelieved the appellant’s case and on the 
evidence found: (1) that M. Keuremetis had not means of his own 
with which to buy the Proton; thas he did not buy her, and was not 
her owner; and that he only figvred as her owner that she might 
continue to fly. the Greek flag as £ convenient but dishonest device; 
(2) that, in view of his enemy azz ciations, he must have bought her 
with German money; (3) that cuy the German Government could 
have been concerned in laying act so much money on the ship in 


order forthwith to hazard her in sc dubious and dangerous an adven- - 


ture; (4; that, as M. Kouremetis vas no seaman, he could only have 
been on board to look after the ictezests of the German Government, 
his employers.: If the learned jwige’s first finding was right, the 
appeal failed, for M. Kouremetis had no character except that of 
owner in which he. could claim tc Lave the ship released to him, and, 
if not her owner, had no locus sizdi to criticize or complain of her . 
condemnation. 

Their Lordships did not’ wish to be understood as casting any 
doubt on the other findings, but it -vas not necessary that they should 
express any opinion about them. It was enough to say that, in their 
opinion, the finding that the Prac did not belong to the appellant, 
and that his purported owners) was a mere blind to enable a 
German ship to conceal her characer by continuing to fly the Greek 
flag as before, was well warranted by the evidence. 

Their Lordships would accordingly humbly advise his Majesty 

` that this appeal should be dismissed, with costs. 
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THE HAMBORN | 
an Committee of the. Privy Council 


f July 31, 1919 


Lord Sumner in delivering their Lordships’ adm said: The 
late President condemned the S.S. Hamborn upon the ground that 
she was ‘‘a German vessel beloriging to German owners.’’ Her own- 
ers, the appellants, contend that they are a limited liability company, 
incorporated in Hollahd according to Dutch law, and that their ship 
was on the Dutch register of shipping and that she flew, as well as 
she might, the flag of the Kingdom of the N etherlands. Literally 
all this is true. The President spoke of her as being ‘nominally’? 
owned by a Dutch company, but held that she ‘‘must be regarded 
as belonging to German subjects,’’ and, quoting from The Fortuna 
(1 Dodson, 81), ‘‘it is no inconsiderable part of the ordinary occupa- 
tion of this court to pull off this mask and exhibit the vessel .so 
. disguised in her true character,” he laid it down that ‘‘the court 
is not bound to determine the neutral or enemy ‘character of a vessel 
by the flag she is flying or may be entitled to fly at the time of cap- 
ture.” In fact, however, in this case there is no mask to be pulled 
off, if by that is meant some deception to be exposed. The appellant 
company really is a Dutch company; the ship was bought before the 
war and really was the company’s property. The company is not. 
shown to be a nominee holding in trust for other persons. There 
‘seems to have been no disguise or concealment or attempt to delude 
either the captors or the court, and, according to the municipal law’ 
applicable—namely that of Holland—the appellants are a Dutch in- 
corporation, and the ship is theirs and enjoys the rights and is sub- 
ject to the obligations which attach to a Dutch ship. Evidently 
there is some inaccuracy, no doubt inadvertent, in the language em- 
ployed by the President, and on this’ the appellant’ s argument is 
rested. 

The facts are these: The appellant company, the Naamlooze Ven- 
nootschap Maatschappij Stoomschip Hamborn. (or the Hamborn 
Steamship Company) is a single-ship company, and the.whole of 
its shares belong in equal moieties to two other Duteh companies, 
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the Naamlooze Vernootschap FEeadels: en Transport Maatschap] 
Vuleaan of Rotterdam (or the “zensport Company) and the Vulea 
Kohlen Maatschaptij, also of Rotterdam (or the Coal Company 
As to the transport ccmpany all the shares but two, which belo 
to the German firm of Thyssen snd Company of Mulheim on t 
Ruhr, are the property of a German company, the Gewerksch: 
Deutsche, Kaiser of Hamborn. The shares of the coal company ¢ 
held exclusively by three cormaczies, the Vulecaan Transport Co 
pany above mentioned, and twc G=rman companies, the Gewerksch 
Rhein and the Gewerkschaft uobberg, both of Hamborn. All't 
direciors and shareholders of zhe last two companies are Germa) 
resident in Germany. So are te directors of the Vuleaan Transp, 
Company, and they have ur-er their supervision and control 

managers two Germans, who have zesided in Holland since the forn 
tion of the appellant compeny im 1913 and attend to the practic 
business details of the Vulecen Transport Company, which in 

turn holds the office of manage tc the Hamborn Steamship Compar 
It dces. not appear that they have any business. of their own, a 
before the appellant company vas formed they were clerks employ 
by the Deutsche Kaiser Compaxy, the one till 1907, the other till 19° 
- Sufficient details are given. of the ship’s regular trade to ma 
it quite clear what she was boagkt for. Her trade was, with uni 
portant exceptions, to load ore av. Spanish ore ports for Rotterda 
going out with coal frony Scct2 Wales to French ports to save 
ballast voyage. When the wa roke out, she was sent across t 
Atlantic and was trading on Gime charter there when, she was ca 
tured. The transport compan~, ~hi¢éh owns half the capital of t 
appellant company, was incorp -raied to own and manage lighters a: 
tugs for the carriage of carg> uz the Rhine and its tributaries, 

‘behalf, among others, of the Deutsche Kaiser-Company, for whom 
carries ore. Thyssen and Compeny and the Deutsche Kaiser Co 
pany own ironworks in Germany and there was not a single pers 
interested in any ot these com amies at the time of the capture w 
was not an enemy subject. Then Lordships entertain no doubt tł 
the Hamborn was bought anc enployed as a useful tender to t 
German iron industry on tks Kuhr, that her other trading w 
ancillary, and that her Dutch Jag, Dutch ownership, and local me 
agement at Rotterdam were adopted merely for the convenience 
her German import trade. cr some purposes no doubt she | 
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longed to and was counted as part of the mercantile marine of the 
Kingdom of the Netherlancs, but in substance she and her trade 
were a support to and a part of the commerce and the shipping of 
the German Empire. The legal effect of all this, particularly on her 
liability to capture, is another matter. 

The true question is one, in the President’s phrase, of determining 
the neutral or enemy character of the Hamborn. Unless either her 
Dutch flag of the country of incorporation of the owning company 
or the place of residence of her subordinate managers or some or all 
of these matters be conclusive, she bore a character which justified 
her condemnation, for she formed part of that enemy commerce which 
a belligerent is entitled to disable and restrain. 

It may be as well to put on one side certain aspects of the efect of 
using a national flag which are not now relevant and are really only 
false analogies. If a ship for her own purposes has assumed and used 
a national flag to which she is not really entitled, she may in some 
circumstances be held bound by the nationality which she has thus 
assumed without warrant. If a ship lawfully flies a national flag, 
she may in some cases be said, by a figure of speech, to derive from 
her flag the system of municipal law by which her contracts or her 
civil liabilities are governed. In the first case she cannot deny as 
against captors the national character which she has irregularly 
taken; in the second, she derives from the national character which 
is actually hers and is indicated by her flag the system of legal rights 
and liabilities applicable to her. Neither case touches the position 
where in a question with captors it becomes necessary to consider 
whether the ship, though in contemplation of technical municipal 
law a neutral ship, of neutral registry, and entitled to the benefits 
of a neutral flag, is, in the view of the law of nations, a ship of enemy 
character and liable to be treated in accordance with that character. 
If the case turned on her user de facto at the time of capture it would 
be simple; so it would be if her owners were natural persons of 
neutral nationality de jure, neither adhering to the enemy ner allow- 
ing their chattel to be used in enemy service. The present case is 
more complex. The criteria for deciding enemy character in the case 
of an artificial person differ from.those applicable to a natural person, 
since in the nature of things conduct, which is one of the most im- 
portant matters, can in the former case only be the conduct of those 
who act for or in the name of the artificial person. It was decided 
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in the case of Daimler Company (Limited) v. Coutinastal Tyre and’ 
Rubber Company (Great Britain) (Uscited) (32 The Times L. R. 

624; [1916] 2 A. C., 307) that, in the zase of an incorporated com- 
pany, the right and power of control mzy form a true criterion, the 
control, that is, of those -persons whc a-s the active directors of the 
company and whose orders its officers must obey, or the control of - 
‘those persons who in their turn are the masters of the directorate 
and make or unmake it by the use cf the controlling majority of 
votes. The application of this test szexents no difficulty here, for 
no living person and no sentient mind exercised or possessed any 
control over the Hamborn Steamship Ozmpany, except persons and 
minds of enemy nationality. The res:de=ce of the two German man- 
agers in Rotterdam, if not altogether inmaterial, at any rate cannot 
' affect the result, since the question is xoz one of trading with enemy 
subjects, resident or carrying on business in a neutral country, but 
is one of the character of an artificial persona, whose trade is carried 
on for it under the supreme direction amd control of enemies born. 
Their Lordships agree with a passage c? the’ President’s judgment 
which sufficiently represents the true gst of his reasoning—‘‘The 
centre and whole effective control of -F= business of the Hamborn 
Steamship Company were in Germany. Eaving regard to these facts, 

the vessel must be regarded in this 2cr>t as belonging to German 
subjects, *? in a claim by captors for ecndemnation. 

One small point remains. By Artie.2 57 of the Declaration of 
London, varying the rule of internaticral law, the neutral or enemy 
character of a ship is simply determared by the flag which she is 
entitled to fly. Down to the 25th October 1915, the Crown, by adopt- 
ing the Declaration of London, had waivad its right to, rély on other 
criteria. On that day was published am Drder in Council by which . 
that waiver was withdrawn. The ship was captured on the 27th 
October. It is said that the appellant 2er-pany were unaware of this 
order, but its ignorance cannot have sh2 effect of compelling the 
Crown to continue to waive rights whizk in truth were in full effect, 
nor, if knowledge of this kind could natier, would it be the knowl- 
edge of the company, which merely owmed the ship, but that of the 
time charterers, who sent her to sea, as te whom nothing is proved. 

Their Lordships will humbly advise H:s Majesty that this appeal 
should be dismissed with costs. | 
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THE PORT) ALEXANDRE? 
British Court of Appeal l ~ 
November 10, 1919 


The Porto Alæandre was an enemy ship of German origin which, after having 
been requisitionel by the Portuguese Government, had been condemned by their 
courts as prize. She was handed over to an office at Lisbon, and on Septemder 
13th last, while he was carrying a cargo shipped by and consigned to the Portu- 
guese Import amd Export Company (Limited), from Lisbon to Liverpool, she 
got into difficuliies in the Crosby Channel, River Mersey. Assistance was ren- 
dered by the steam tugs; Nora, Hapert, and Torfrida,. the owners, masters, and 
crews of which, >n September 16th, issued writs in rem, claiming salvage. The 
Porto Alexandre-was then arrested, and an appearance under protest was entered 
on behalf of theship and freight. Application was then made for the release of 
the vessel to th- Liverpool District Registrar, who granted the application, but 
his order, on appeal, was set aside by the Vacation Judge, without prejudice to 
an application t> be made to set aside the writ and all other proceedings. That 
application cam- before Mr. Justice Hill, who was informed by the Portuguese 
Chargé d’Affaires that the Porto Alecandre was a public vessel belonging to the 
Portuguese Government. The learned judge, after ‘argument, came with reluc- 
tance to the comlusion that the writ and all other proceedings must be set aside, 
on the ground tiat the vessel, being the property of a sovereign state, was immune 
from arrest. Tae plaintiffs appealed, but the court, without calling on counsel 
for the respondents, dismissed the appeal. 


Lord Justce Banks said that this was an appeal from a decision 
of Mr. Justice Hill who made an order that the writ and warrant 
of arrest against the Porto Alexandre should be set aside but that 
the writ against the cargo should stand. The appeal only applied 
to the ship. His Lordship stated the facts and said that the appli- 
cation grantel by the learned judge was based on the principle that 
the ship was the property of a foreign state and that she was there- 
fore immune from arrest. His finding was a conclusion of fact that 
the vessel wis the property of the Portuguese Government at the 
time of her urrest and was still their property and on that ground 
he made the order. It was now said that that was not sufficient, 
that to enjo immunity the vessel must be employed in the publie 
service of the Portuguese Government. The Porto Alexandre, for- _ 
‘merly the st-amship Ingbert, owned by Germans, was requisitioned 
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by the Portuguese Government im August, 1916. A certificate or 
passport, under the seal of the Republie of Portugal, asserting that 
the vessel was a state-owned vessel belonging to the Government of 
the Portuguese Republic and employed on Portuguese Government 
service, was issued on October 24, 1919. The port of registry en- 
dorsed on the passport was Lisbon It also appeared from the pass- 
port that on January 80, 1917, the vessel was adjudged by a Portu-. 
guese court to be lawful prize > war. <A further statement had 
been made by the Portuguese Coasnl that freight had been made 
before shipment of the cargo anid b2longed to the Portuguese Gov- 
ernment. In addition to that there was a letter from the Portuguese 
Chargé d’Affaires in London, in which he stated that the Porto 
Alexandre was a publie vessel balcnging to the Portuguese Gov- 
ernment. The court had not the sizktest doubt that under the orders 
of the Portuguese Government th2 skip was earning freight for that 
government. Mr. Dunlop had contended that that was not suffi-. 
cient because the trading had destroyed the privilege from arrest. 
The question to be decided was whether it was possible in the circum- 
stances to distinguish the present zase from that of The Parlement 
Belge (5 P. D., 197), a decision cf, and therefore binding upon, this 
= court. The question was one of: grcat importance. It might be that 
former decisions related chiefly to war vessels, but in recent times 
governments had taken to the use ef vessels of war for trading pur- 
poses. The duty of the court in tie first place was to decide whether 
the present case was coverec. by The Parlement Belge (supra). Tf 
not, it would be necessary to cons.cer the importance of the question 
generally. In his Lordship’s opin-oa, however, the case of The Parle- 
ment Belge (supra) exactly covered the present case. There was 
very little difference in the fects of tke twe cases, those of the former 
being set out in 4 P. D., 129. Tete was this difference, however, . 
that, in the information and protest filed by the Attorney-General 
on behalf of the Crown, these two points were taken, (1) that the 
Parlement Belge was a mail pazket running between Dover. and 
Ostend, and (2) that the vessel was zhe property and in the posses- 
‘ gion of the King of the Belgians, ni consequently, under the gen- 
eral law, exempt from legal proceedings. As his Lordship read the 
case the facts appearing in paragrapl 2 of the-protest were that the 
vessel was a public ship belonging to and employed and navigated 
by the Belgian Government. There vas, therefore, no material dis- 
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tinction on the facts between that case and the present. In the 
Court of Appeal Lord Justice Brett said that three main questions 
had been argued before the court, (1) whether the court had juris- 
diction to seize the Belgian vessel in a suit im rem; (2) whether, if 
the court would otherwise have such jurisdiction, it was ousted by 
Article 6 of the convention mada between this country and Belgium 
in 1876; and (3) whether any exemption from the jurisdiction of 
the court, which the vessel -might otherwise have had, was lost by 
reason of sea trading in the carriage of goods and persons. The 
judgment, however, was concerned with the answers to questions (1) 
and (3) only. It was quite true that in many earlier cases the plea 
for immunity was put forward on the grounds that the ship was a 
publie vessel and in the publie service of a foreign state, and judg- 
ment was delivered on those grounds on the facts as stated, but there 
was nothing in the earlier cases before The Parlement Belge (supra) 
to show that the fact that the vessel was engaged in the public service 
was a fact essential to the judgment. When one considered the last 
part of Lord Justice Brett’s judgment (5 P. D. at pp. 219, 220) it 
seemed in terms to cover the present case. He there said: 


The case of The Bald Buccleugh (7 Moo. P. C. 267) does not decide to the 
contrary of this. It decides that an action in rem is a different action from 
one in personam and has a different result. But it does not decide that a court 
which seizes and sells a man’s property does not assume to make that man sub- 
ject to its jurisdiction. To implead an independent sovereign in such a way is 
to call upon him to sacrifice either Lis property or his independence. To place 
him in that position is a breach of the principle upon which his immunity from 
jurisdiction rests. We think that he cannot be so indirectly impleaded any more 
than he could be directly impleaded. The case is, upon this consideration of it, 
brought within the general rule that a sovereign authority cannot be personally 
impleaded in any court. But it is said that the immunity is lost by reason of 
- the ship having been used for trading purposes. As to this it must be maintained 
either that the ship has been so used as to have been employed substantially as 
a mere trading ship, and not substantially for national purposes, or that a use 
of her in part for trading purposes takes away the immunity, although shea is 
in possession of the sovereign authority by the hands of commissioned officers, 
and is substantially in use for national purposes. Both these propositions raise 
the question of how the ship must be considered to have been employed. As to the 
first, the ship has been by the sovereizn of Belgium, by the usual means, declared 
to be in his possession as sovereign, and to be a public vessel of the state. It 
seems very difficult to say that any court can inquire by contentious testimony 
whether that declaration is or is not correct. To submit to such an inquiry 
before the court is to submit to its jurisdiction. 
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His Lordship said that the vessel in the present case had been 
declared to be a public vessel belonging to the Portuguese Govern- 
ment. Lord Justice Brett continted: . 


It has been held that if the ship be declared by the sovereign authority by 
the usual means to be a ahip of war, that declaration cannot be inquired into. 
That was expressly decided under very trying circumstances in the ease, of The 
Hachange (T Cranch 116). Whether the ship is a public ship used for national 
purposes seems to come within the same pale. 


His Lordship said that he réac. that statement as a correct exposi- 
tion of the law. Lord Justice Brett went on to say: 


But if such an inquiry could propery be instituted it seems clear that in the 
present case the ship has been mainly used for the purpose of carrying the mails, 
and only subserviently to that main cbjzct for the purposes_of trade. The carry- 
ing of passengers and merchandise hes been subordinated to the duty of carrying 
the mails. The ship is not, in fact, brcught within the first proposition. 


Lord Justice Brett merely adced that as an additional statement 
and not as a necessary ingrediert. In his Lordship’s opinion this 
court was bound by that decision. and the appeal must be dismissed 
with costs. , 


» 


MARKWALD U. ATTORNEY-GENERAL. ! 
British Court of Appeal 
January 14, 1920 


. This appeal from a decision of Mr. Justice Astbury raised a ‘question as to 
the status in the United Kingdom oz en alien who had been naturalized as a 
British subject under a Colonial statute 

The plaintif, Heinrich Hermann Merkwald, was born in Germany in 1859, 
and he left Germany in 1873 to settle in Australia. In 1908 he obtained a certifi- 
cate of British naturalization in Auscrelia, under the Naturalization Act, 1903, 
_ of the Australian Commonwealth, by section 8 of which it is provided ‘that a 
person to whem such a certificate is granted shall be entitled to all the political 
and other rights of a British subject in the Commonwealth. In the case of an 
applicant not- naturalized. in the United Kingdom the section says that the 
Governor-General is not to issue the certificate until he has received the certificate 
of a judge or special mag*strate that -he applicant has before him taken the 
oath or made an affirmation of allegiances to the King and his successors. 
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The appli<ant, having been granted a certificate of naturalization, shortly 
afterwards ir 1908, came to England to reside, and was there at the time of 
the outbreak of war in 1914. He was then required to register himself as an 
alien under tZe Aliens Restriction ‘Act, 1914 (4 and 5 Geo. V., e. 12), by which 
it was provid d that if any question arose in any proceedings under the Order in 
Council imposing restrictions on aliens, whether any person was or was not 
an alien, thé onus of proof that he was not an alien was to be upon that person. 
_ He refused tc register, and when he was prosecuted for his failure to do so, the 
magistrate held that he had not discharged the onus of proving that he was 
not an alien, and he convicted him. 

On appea_ to the Divisional Court, the conviction was upheld. The case 
is reported a Rex v, Francis—Ex parte 1 Markwald (34 The Times L. R., 273; 
[1918] 1 K. 3. 617). 

The plainaff thereupon commenced this action against the Attorney-General, 
claiming a delaration that he was “no alien in England, but a liege subject of 
his Majesty -he King in all parts of his Majesty’s Kingdom and Dominions.” 
It was admit-ed that he had no political rights or duties in this country, but it 
was contende_ that as he had been naturalized in:a British colony, he was not 
an alien and was therefore exempt from the‘restrictions to which all aliens 
“were subject, and from the proceedings brought to enforce them. 

Mr. Justi@ Astbury held that the decision of the Divisional Court in Rex v. 
Francis. (sup-a), whether it amounted to a matter of res judicata or not in the 
strict sense, ~as a decision on the very point raised in the action, and therefore 
he said that he would follow it. He doubted on the plaintiff’s own evidence 
whether the slaintiff had ever taken the oath of allegiance at all, at any rate, 
his doing so aad made no impression on his mind. His Lordship therefore felt 
unable to great the plaintiff the relief for which he asked and he dismissed the 
action, The Attorney-General did not ask for costs. 

The plainaff appealed. 

The Court of Appeal dismissed the appeal. . 


The Master of the Rolls said that this was an appeal from Mr. 
” Justice Asbury, who declined to make the declaration for which the 
appellant asked, that he was ‘‘no alien in England; but a lege sub- 
ject of his Majesty the King and entitled to the protection of his 
Majesty the King in all parts of his Majesty’s Kingdom and Domin- 
ions.” Mr Justice Astbury decided the matter on the authority of 
the ground. given for the decision of the Divisional Court in Rex v. 
Francis (supra). The point that this was not a proper case in which 
to make a declaration had not been taken in this court, but he (his 
Lordship) desired to guard himself from being thought to holé that’ 
this was a proper case for a declaratory order. ‘As, on other grounds, 
he had core to the conclusion that the appellant was not entitled 
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to the declaration asked for, it wer rot necessary to deal with that 
point, although he did not think that the court was bound to make 
a declaratory order that it thougat improper merely. because the 
point that the case was rot one in Fha a ceclaratory order should 
be made was not taken by way of def n-e. 

His Lordship then reviewed the =act . down to the decision of the 
Divisional Court, at the same time s acing that for the purpose of 
the present case he was going to assime, without deciding it, that the 
appellant had at all material times c2a»ec to be of German or Prussian 
nationality. Continuing, his Lordsaiip said that the argument for 
the appellant was that as the result —ftke certificate of naturalization 
obtained in Australia by itself, or ase = the result of the certificate 
coupled with the oath of allegiane= salen in order to obtain it, or 
else, perhaps, as the result of both tae certificate and the oath the 
appellant had ceased to be an alier vithin Great Britain. What it 
was said that he had become was >t cuite clear. It was said that 
he was no alien and perhaps a lieg men of the King. In order to 
see what the position was it was necessa-y to examine the legislation. 

. By section 7 of the Naturalizatian. Act, 1870 (33 Vict., c. 14), it 
was provided that an ahen- who fulSled certain conditions might 
apply for naturalization and that tze Secretary of State, if he were 
satisfied with the evidence adduced imight give or withhold the cer- 
tificate as he thought most conducv: 20 the public good, but that 
the certificate was not tc take effec: tid the oath of as eianoe had 
been taken, The section then wenz «anz l 


An alien to whom a cerzificate of ret=rclization is granted shall in the 
United Kingdom be entitled to all politiel ard other rights, powers, and priv- 
ileges, and be subject to all cbligations ~ whih a natural-born British subject 
is entitled or subject in the United Kincd-m ... 


In section 16 of the same Act there vas this provision: 


All laws, statutes, and ordinances whch may be duly made by the legisla- 
ture of any British possessicn for imparting to any person the privileges, or 
any of the privileges, of naturalization, tc b+ enjoyed by such person within the 
limits of such possession, shell within sazk Lmits have the authority of law, 
but shall be subject to be confirmed or Wsellcwed by her Majesty in the same 
‘ manner, and subject to the same rules in ari subject to which her Majesty has 
power to confirm or disallow any other aws statutes, or ordinances in that 
possession. 
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Therefore the scheme was that the Secretary of State might grant 
certificates of naturalization which would give the rights, powers, and 
privileges of a natural-born British subject within the United King- 
dom, and that a British possession might make laws by which the 
same rights, powers, and privileges might be conferred within that 
possession. 

In 1900 there was passed the Commonwealth of Australia Con- 
stitution Act, 1900 (68 and 64 Vict., e. 12), and in 1908 there was 
passed in, Australia the Naturalization Act, 1903. The latter Act 
provided by section 5 that a ‘‘person resident in the Commonwealth, 
not being a British subject, and not being an aboriginal native of 
Asia, Africa, or the islands of the Pacific, excepting New Zealand, 
who intends to settle in the Commonwealth, and who’’ possessed cer- 
tain specified qualifications, ‘‘may apply to the Governor-General for 
a certificate of naturalization.” Section 7 provided that ‘‘the Gov- 
ernor-General in Council, if satisfied with the evidence adduced, shall 
consider the application, and may . . . in his discretion grant or 
withhold a certificate of naturalization, as he thinks most conducive 
to the public good.’’ Then in section 8 the effect of a certificate of 
naturalization was stated: | 


A person to whom a certificate of naturalization is granted shall, in the 
Commonwealth, be entitled tc all political and other rights, powers, and priv- 
ileges, and be subject to all cbhligations to which a natural-born British subject 
is entitled or subject in the Commonwealth. 


But it was provided in the latter part of section 7 that in the case 
of an applicant who had not obtained in the United Kingdom a eer- ° 
tificate of naturalization he should first take an oath or affirmation 
in the form in the schedule to the Constitution. That oath was in 
the ordinary form of the oath of allegiance. Some doubts hac been 
raised here whether the appellant had taken the oath of allegiance in 
Australia, but he (his Lordship) would take it that he had. It was 
upon these facts that the arguments which he (his Lordship) had 
already mentioned arose. 

It was clear that the appellant had not ceased to be an alien here 
by virtue of the Australian certificate of naturalization; indeed, the 
argument that he had had not been strongly pressed. It was con- 
trary to the scheme of the Naturalization Acts before that of 1914. 
In addition, the wording of section 8 of the Act of 1903 was as clear 


i 
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as pcssible, and the certificate its2lf only gave ‘‘all political and 
other, rights, powers and privileges . . . to which a natural-born 
British subjeet is entitled or subzect ir the Commonwealth’’; and 
although it did not add ‘‘and not elsewhere,” that. was clearly the 
meaning cf it. l - 
The greatest stress had been le:d, 1»wever, on the oath of alle- 
giance which was required in order ~e obtein the certificate of naturali- 
zation. It was said that the appelant >y taking that oath, became 
the King’s liege man waerever he migkt be, and that he therefore 
ceased to be an alien not only in Arstralia but throughout the King’s 
Kingdom and Dominions. . In anger te that the Divisional Court 
had held that the oath of allegiat.32e did not necessarily have that 
effect. Then Mr. Justice Darling, after commenting on Calvin’s 
Case (7 Co. Rep., la), seid ([1918 1K B., at p. 622): 


Be that as it may, I am of opinion this a man by virtue of such a certificate 
of naturalization as was granted here ani of zbe oath of allegiance may become 
the liege subject of the Kinz in some pert sf his Dominions, yet not in all; 
and wherever he is not a subject he is ac alier. 


Mr. Justice Bray said: 


The certificate of naturalization eént..ned the same limitations [that was, 
the same limitations as secticn 8 of the .2t o7 903], it affected only the rights 
and obligations in the Commonwealth; pet ït is said that inasmuch as this 
man had taken the oath of allegiance whih every person who is naturalized has 
to take, his status in the United Kingibm wis immediately altered, and he 
became a British subject th2re in defiaace cf these restrictions. This is an 
impossible result. I see no difficulty in a mirc becoming a British subject in 
the Commonwealth and not in the United Kinzčm if an Act of a State, acting 
within its pawers, so enacts; and that is viat, ir my opinion, the Commonwealth 
Act of 1903 did enact. | 


t 


Mr. Justice A.. T. Lawrence saic: 


Before this limited naturalization ‘he as an alien. Nothing but naturaliza- 
tion under powers conferred by Act of Farliam-nt of the United Kingdom can 
make him other than an alien in the U-cited Kingdom. If this certificate of 
naturalization had purported to confer upen him the rights of a British subject 
within the United Kingdom, it would heve been ultra vires.: It does not, of 
course, purport to do anythirg of the so--. It is limited in its application to 
rights and duties within the Sommonweatth. And’ the oath of allegiance which 
was relied upon by Sir Ernast Pollock =oes not appear to me to extend the 
limits of the applicant’s naturalization. <= is quite true that allegiance creates 
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reciprocal rights and duties. Allegiance is not created by the oath; it exists 
apart from it; and before any oath has been taken, as in the case of the natural- 
born subject, so, also in the case of the foreigner resident within this country 
or within the Dominions of the King. The oath of allegiance does but ear iad i 
the allegiance aleady. existing. — 


These passages: contained the gist of the reasoning challenged in 
this appeal. zle (his Lordship) thought them substantially correct. 
The intention. of the Legislature was to confer rights and powers 
only within tae State or Dominion. granting the certificate. As a 
condition of getting those rights the applicant was required to take 
the oath of alegiance. It was a person who was not a natural-born 
subject but an alien who was making the application, and the oath 
of allegiance ~vas taken by a person who was not a natural-born sub- 
ject but an acien for the purpose of getting the limited rights con- 
ferred by the certificate. What- was required, therefore, was an oath 
of allegiance + o0-extensive with the rights as a condition of which the 
oath was required. . 

Reliance was placed on Calvin’s case (supra). That case showed 
that in the ca e of a natural-born subject the allegiance to a lord who 
was lord of more than one dominion was not allegiance for the.one 
dominion bu~ an allegiance personal to the lord throughout his 
dominions. Fut it also showed that there might be a local allegiance 
in the case of a person who was not a natural-born subject, and left 
the court here at liberty to inquire what the intention was in requiring 
the oath of ellegiance. Was the intention here that the appellant 
should have ~o take an oath of allegiance’ throughout: the whole of 
the realm? He (his Lordship’ thought that was not the intention 
of the oath cf allegiance, and he did not think that Calvin’s case 
(supra) or tae cases there cited prevented them from. so deciding. 
The decision of Mr. Justice Astbury was, therefore, -right. ` 

Another point was taken by the Attorney-General that, by the 
British Naticuality and Status of Aliens Act, 1914 (4 and 5 Geo. 
V., c. 17), the appellant was an alien whatever he might have been 
before the Act was passed. For this purposé section 27, subsection 1, 
was relied woon. That defined ‘‘certificate of naturalization’’ as 
meaning ‘‘a ertificate of naturalization granted under this Act or 
-under any A t repealed by this or any other Act’’; “British subject’’ 
as meaning ‘a person who is a natural-born British subject, or a 
person to whom a certificate of naturalization has been granted’’; 


282 THE AMERICAN JOURNAL O# INTERNATIONAL LAW 


and ‘‘zlien’’ as meaning ‘‘a person who is not a British subject.”’ 
By virtue of these definitions the appellant did seem to be an alien 
by virtue of the Act, but it must >e remembered that section 27, 
subsection 1, began with the wori:, ‘In this Act, unless the context 
otherwise requires,” and he (ais Lordship) thought that having 
regard to this qualification he prefe-red to base his decision on the 
point already decided without arrivng at any conclusion as to the 
effect in this connection of the Ast of 1914. The appeal must be 
dismissed. 


BOOK REVIEWS * 


Studies in the Problem of Sovereignty. By Harold J. Laski, New 
Haven: Yale University Press, 1918, pp. 297. 


In this well printed and clearly written volume the author seeks, 
to probe the essential character of the modern state. Sovereignty in 
the body politic would seem, in Mr. Laski’s view, to be necessarily 
limited by a right to self-determ'nation inherently possessed by vari- 
ous aggregations within the state whose group-wills may each, within 
its appropriate sphere, claim immunity, in the last resort, from the 
general state control. ‘‘How, then,’’ says he at page 11, ‘‘it will be 
asked, is the will of the State to be made manifest? If the State is 
but one of the groups to which the individual belongs, there is no 
thought of unity in his allegianze. The answer to that is the suifi- 
ciently simple answer that our allegiance is not as a fact unified... . 
Then, 1t will be protested, vou will abolish what lawyers mean by 
sovereignty. You justify resistance to the State.” The author’s con- 
ception of sovereignty is accurately defined at page 17 where he tells 
us: 


When you come to think of it, the sovereignty of legal theory is far too 
simple to admit of acceptance. The sovereign is the person in the State who 
can get his will accepted, who so dominates over his fellows as to blend their 
wills with his. Clearly there is nothing absolute and unqualified about it. It 
is a matter of degree and not of kind that the State should find for its decrees 
more usual acceptance than those of any other association. It is not because 
of the force that lies behind its will, but because men know that the group could 
not endure if every disagreement meant a secession, that they agree to accept 
its will as made manifest for the most part in its law. 


The conception here laid down is termed pluralistic, as opposed to 
_ a monist theory. 


It recognizes the validity of all wills to exist, and argues no more than tnat 
in their conflict men should-give their allegiance to that which is possessed of 
superior moral purpose. It is in fact an individualistic theory of the Stata— 
no pluralistic attitude can avoid that. But it is individualistic only in so far as 


* The JOURNAL assumes no responsibility for the views expressed in signed 
book reviews.—-ED. 


283 


284 THE AMERICAN JOURNAL O7 INTERNATIONAL LAW 


it asks of man that he should be a secal being. In the monist theory of the 
State there seems no guarantee that msn will have any being at all. His per- 
sonality, for him the most r2al of all tunings, is sacrificed to an idol which the 
merest knowledge of history would prev= to have feet of clay, ý 
Mr. Laski illustrates ais theme amd in a most thorough manner, 
by an examination of the history >f the Scotch Church, the Oxford 
Movement and the Catholic Rev-val in England, and also examines 
with much clarity of detail the :rfluence of Joseph de Maistre, the 


celebrated exponent oz Papal abso-u—ism, on ‘the one hand, and Bis-. 


marck and the Kulturkampf on the o'her. The chapters dealing with 
these subjects contain much of valus to the historical student. At 
page 208 Mr. Laski clearly chareczemizes his view of the importance 
to his subject of a consideration 3Ë certain phases of ecclesiastical 
history and theory: 


The problem of Church and State is iz reality, as Mr. Figgis has so ably 
argued, but part of the larger problem of the nature of civil society. . To dis- 
trust the old theory of sovereignty is -o stive towards. a greater freedom. We 
. have been perhaps too frankly worsh-p>es of the State. Before it we have 
prostrated ourselves in speechless adni-ation, deeming its nature matter, for 
the most part, beyond our concern. Tle result has been the implicit acceptance 
of a certain grim Hegelienism which has swept us unprotestingly on into the 
vortex of a great All which is more than anrselves. Its goodness we might not 
deny. We live, so we are told, but for 1& sake and in its life and are otherwise 
non-existent. So the State has become a kind of modern Baal to which the 
citizen must bow a heedless knee. It kas rot been seen, that the death of argu- 
ment lies in genuflexion. j 


At the close of his book, Apperdix A and Appendix B (pp. 267-` 
285), exhibit short studies of sov2reiznty, federalism and cones: 


tion. Touching these, Mr. Laski S78 


Had he commented with any fullnes upon it, the ‘Constitution of the United 
States would doubtless have provoked the vehement derision of John Austin, 
for nowhere, either in thecry or in practive, has it chosen to erect an instrument, 


' of sovereign power. We do not know who rules. Certainly the president is , 


not absolute. Neither to Congress nor ic the Supreme Court is unlimited power 
decreed. And, as if to make confusion wore confounded, there cut athwart this 
dubiousness certain sovereign rights possessed by the States alone. . . . The sec- 


ond method of approach is more constmicti-e. It is the result of the view that. _ 
sovereigniy, rightly regarded, ought no= zo >e defined as omnicompetence at all. — 


Sovereignty is, in the exercise, an act sf wl, whether to do or to refrain from 
doing. It is an exercise of will behinc wlkch there is such power as to make 


~ 
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the expectation of obedience reasonable. Now it does not seem valuable to urge 
that a certain group, the State, can theoretically secure obedience to all its 
acts, because we know that practically to be absurd. This granted, it is clear 
that the sovereignty of the State does not in reality differ from the power exer- 
cised by a Church or a trade union. The obedience the Church or trade union 
will secure depends simply on what measure of resistance the command inspires. 
So that, on this view, when Louis XIV revoked the Edict of Nantes, when a 
Church issues a new doctrinal order; when a trade union proclaims a strike, all 
are exercising a power that differs only in degree, not in kind, from that cf the 
State. Analyzed into its elements sovereignty 18, after all, not such a very l 
formidable thing. It is the obvious accompaniment of personality, and the main 
characteristic of personality is the power to will. Sometimes wills, whether 
individual or corporate, conflict, and only submission or trial of strength can 
decide which is superior. The force of a command from the State is not, there- 
fore, bound to triumph, and no theory is of value which would make it so. . . 
Certain local groups have a life of their own that is not merely delegated to 
them by the.State. They are capable of directing their own concerns, Their 
‘anterest in themselves is revivified and inspired by the responsibility for such 
direction. When New York wants a new Constitution it can apply itself to 
that manufacture. . . . If Wisconsin wants an income tax it can obtain one by 
winning the assent of its citizens, 


_ To the reviewer, however, the criticism or doubts of the essential 
unity and strength of sovereignty and its incontestable claims to 


_, obedience reflected in Mr.: Leski’s pages would appear to be more 


applicable to the Prussian State than to any political organization 
on this side of the Atlantic. The Constitution of the United States 
objectifies the political will of the American people, and while it does 
not erect an instrument of sovereign power, it recognizes an ultimate 
and irresistible source of power in.a people’s unified will, With the 
Prussian state theory it has no kinship. But it does rest securely 
upon the respect for law which forms so essential an element of: 
American political consciousness, And this law is, in the last analysis, 
supported by a force sufficient to fully realize itself. We may well 
admit that if Wisconsin wants an income tax—a state income tax—it 
may have it; though it is equa-ly true that whether or no it may want 
a federal income tax, it has it because such a measure is part of the 
amended national Constitution and is the supreme law of the land, 
and as such will be enforced. l 
In the days through which we are now passing, it E appear 
of the last importance to emphasize the unity and all-compelling — 
force of national will directed to the purposes expressed in the 
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national Constitution and obviously inseparable from the welfare of 
every citizen and the preservation if tke government under which we 
live. Gorpon E. SHERMAN. 


The Foreign Trade of China. By Chonz Su See, New York: Colum- 
bia University, 1919, pp. 451. 


In the “Studies in History, E:memics and Public Law” pub- 
lished by Columbia University. there have appeared a dozen or more 
valuable monographs dealing witk corditions in, or relations with, 
China. The latest addition to this Wsi is the substantial volume by 
Mr. Chong Su See dealing with the -craizn trade of China. 

The subject is considered historically, the first part of the volume 
being devoted to the period prior t 1839, and the second part to the 
years since that date. The year 1:550 :s selected as marking the end 
of the first period because ther. becene effective the important Tient- 
sin treaties of 1858 and the Britisa: and French conventions signed 
at Peking in 1860. In consequence cf saree unsuccessful wars which 
she had fought with the Westerr -ewers, China now found herself 
bound hand and foot by treaties whch not only granted extraterri-. 
torial rigkts within her borders to the netionals of the Treaty Powers, 
but placed beyond her cwn contro! the customs dues that she might 
levy on exports and imports. Mr. ze> does not state the situation too 
strongly when he says: 

She [China] had been forced to learr the long and painful lesson that might 
makes right or at least enforces i3, and tha: Fer independence could not be main- 
tained save by employing the mailed fist. Up -0o 1834 China was the mistress of 
her own heuse; she dictated, as it was har rovereign right, the conditions on 
which external trade within her dominio wes to be carried on. But from 1860 
to the present day the whole situation 22; 1miargone a complete transformation. 
Since that date it has been the foreign Powe-s, and not China, that prescribe 
the terms Zor the regulation of the Chinesse sommerzce—some have done it by 


resorting to force, and others by mean= =f crooked diplomacy, while one has 
recently made use of the “friendly” ultimatum (p. 178). 


The years from 1891 to 1991 w21e the bad years, politically, for 
China, but the ‘‘Break-up’’ which ther seemed pending has thus far 
been averted, but no one familiar w:tì senditions in China can escape 
from the conclusion that the presan- situation in that country is a 
very bad one. Indeed, zhe domesti: d2moralization has so increased 
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that already it has reached a point where radical improvement can be 
hoped for only if affirmative and truly friendly aid be extended by 
the Treaty Powers. The issues are thus placed squarely before the 
Powers: Are they sufficiently concerned with China’s continued sov- 
ereignty——in substance as well as in form—to extend this aid? If 
this be answered in the affirmative, can a program be devised which 
will satisfy the interests and wishes of Japan? | 

Mr. See’s volume covers the years so excellently traversed by Mr. 
Morse in his three volumes on ‘‘The International Relations of the 
Chinese Empire,’’ but the interest of Mr. See is, of course, primarily 
with matters of commerce. Inasmuch, however, as a very considerable 
proportion of China’s foreign relations have dealt with, or grown 
out of matters of commerce, Mr. See has been obliged to work over 
again many of the topics that Mr. Morse has satisfactorily treated. 
Mr. See’s book, however, gives much information, statistical and 
descriptive, regarding China’s commerce which is not contained in 
Mr. Morse’s volumes. And, furthermore, Mr. See covers the im- 
portant years since 1911, which are not treated by Mr. Morse. 

W. W. WILLOUGHBY. 


Experiments in International Administration. By Francis Bowes 
Sayre. New York and London: Harper & Bros., 1919, pp. 201. 
Price $1.50 net. 


The subject of international administration has been growing in 
importance for several years, but was never so much before the public 
as it is to-day when the plan of the League of Nations, which has 
administrative features and contemplates the concentration of vari- 
ous administrative unions at Geneva as the world capital, is up for 
- discussion and in process of acceptance. The appearance of the book 
of Dr. Francis Bowes Sayre is therefore opportune. Although we 
were not without exact information on this topic before this, there 
was difficulty in getting quickly at the salient points of the subject; 
and there has always been a tendency on the part of writers in dealing 
with it to give mere lists of conventions, commissions, and conferences, 
without adding enough detail to enable the reader to understand their 
character ‘and aims. For instance, one was often reminded of the 
Universal Postal Union, but was tcld very little about it. And again, 
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international administration in -he form of unions lacked that 
romance of history with whicz -Je werld peace movement and The 
Hague conferences invested inttraatimal arbitration, the approach 
to organization on the jurid‘ce_ sile; while an executive department 
of government functioning in ne settlement of great controversies of 
the nations seemed more like = cr:am than a political possibility. 

To read about administrate cniors, therefore, was to pore over 
dry facts. Dr. Sayre, however, Has set forth his facts in brief, clear, 
scientific fashion, with every bi: clessified in a short chapter, to 
which are added plenty of cotes and references to documents to 
_ enable his readers to go farth=r taan the scope of his book if they 
desire. He tells us of the Universa. Postal Union, which is mentioned 
in the Covenant of the Leagt2 o? Nations,as one of the bases of 
organization, and of other arreapenenzs fo common control, as, for 
example, the European Danub= >: mm_ssion, of experiments like the 
Cape Spartel Lighthouse, International Sanitary Councils, the admin- 
istration of Albania, the Moweccen International Police, .the Suez 
Canal Commission, the Congo Er:e State, the International Congo 
River Commission, the Chinese fiver Commission, the government of 
Spitzbergen, and the New Hebrid2s (a condominium) ; of the Interna- 
tional Sugar Commission, anc th: principle of international river 
commissions, such as the Rhine Commission. . 

' He divides these experimens3 irto taree ies of executive organs 
from the point of view of tbeir rover: (1) international administra- 
tive organs with little or no ræl power of control; (2) international 
executive organs with real pow=r c control over some local situation 
within a particular state or stat2s; and (3) International executive 
organs with real power of conér~] over all the member states them- 
selves, placing in the last catego-y the International Sugar Commis- 
sion and the international rive -vommissions. 

He describes successes and. faures with these experiments an 
summarizes his conclusions in hs last chapter. Here he discusses, 
among other matters of interest. tne principle of the equality of states 
before the law and the difficultizs with the application of the principle 
of equality when it comes to veziag on subjects of a political nature, 
especially where action is tak=n Ty great and small Powers, calls 
attention to the slowness’ of prœœtess made in diplomatie conferences 
where the rule of unanimity ir vong is observed, and expresses the 
belief that in future if import m=: cti is to be taken and advance 
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made there must be some arrangement for a majority vote. In looking 
towards reconstruction on the basis of experience gained in interna- 
tional unions, although he is conservative, he leaves one with a spirit 
of hopefulness in what, may yet be done. It is fairly easy to get 
nations to agree to forms of international control over certain practi- 
cal matters of common interest, such as the mail, the supervision of 
rivers, and the exportation of scgar; but they have been disinclined 
to unite in ways seriously to involve their sovereignty, although in 
the case of the Sugar Commission a right exists to cause the direct 
modification of laws in the individual treaty states. 

In speaking of guarantees o? enforcement, Dr. Sayre lays some 
failures in the past to lack of organized machinery to carry out the 
objects of an agreement, and evidently feels that when this is created 
there will be considerable difference in the results,.as, for example, in 
the efficacy of a league that is pledged to secure and enforce peace; 
but though we have been lacking in executive machinery, and though 
its creation may make a differenc2 in the efficacy of our peace-making, 
possibly he should lay greater stress than he does on such obstaclessas 
unsatisfactory political conditions or intense imperial ambitions, and 
on the fact that nations which are united in a’ common purpose at 
one time may face each other on the battlefield as the expression of 
opposing interests at another time. 

Dr. Sayre gives helpful extracts from and short summaries of par- 
tions of agreements for collective action and guarantees that are to 
be found in the treaties of Münster, Utrecht and Paris (1815), as 
` well as of more recent arrangements of this-kind. But to deseribe 
fully the difficulties or successes that these experiments met with 
would: mean a far more extended treatment of the subject ,than he 
has undertaken, and im fact would mean another book altogether. 
Although he does not attempt to deal with the details of the Covenant 
of the League of Nations, an experiment which is the subject of high 
hope on the part of many people throughout the world, but the his- 
tory of which is as yet unwritten, he leads up to it and enables us 
to see what has been done in unions within the field of which he treats, 
which is one p aca information is appreciated. j 

James L. TRYON. 
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Ontwikkeling en inhoud der Nelzricndsche tractaten sedert 1813. 
(The growth and contents of zhe letherland treaties since 1813.) 
By Jonkheer Dr. W. J. M. van Eysinga. The Hague: 1916, 
pp. 176. 


America is to be envied for ocssess ng Moore’s International Law 
Digest. So is The Netherlands fr Laving at its disposal the above- 
mentioned book by the Leyden pref2ssor of international law. 

Up till now treaties have not g2nev: lly received the close attention 
and penetrating study they deserve es one of the chief sources of 
international law. Whilst some of tae most important agreements 
between states have been carefully analyzed and commented upon, 
writers, as a rule, confine themsel.2s to giving a more or less elaborate 
account of what perhaps may b. termed the external questions to 
which treaties give rise, as e.g., t_cse -egarding their conclusion and 
ratification and their relationshir tə national legislations. On the 
other hand, the more ‘‘ordinary’ tresties—of delimitation of boun- 
daries, of commerce, of extraditor, o quote a few categories—are 
mostly dealt with in a very gensra- way; and until this book was 
written, there did not exist in any :cuntry a systematic account of 
the contents of the treaties entered into by, and therefore part of the 
law of that country. For all those wlo have made the acquaintance 
of treaties in the usual way, Protesso. Van Eysinga’s book will be.a 
revelation, as it opens so many Inf®ze3t.ng views on a matter too often 
considered as hardly worth whil: lcoxing at. For Dutch people it 
has a special interest, as it gives :t th: same time a full and compre- 
hensive account of what the title Just-y describes as the growth and 
contents of the (roughly, 900) treaties entered into by The Nether- 
lands since 1813. - 

The first chapter of this rem.rkatle book deals with the growth 
of the complex of treaties to which “he Netherlands has become a 
party since 1813, the year of thei: ~estoration as an independent state — 
after the Napoleonic era. A secord chapter calls attention to the fact, 
constantly kept in view in the rsst ož the book, that, although any 
subject can, abstractly speaking, le regulated by treaty, some matters 
are, as a rule, so regulated, while there seem to be preferably reserved 
for national legislation. This cherter also deals with the element of 
reciprocity in treaties. 
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Then, the rch contents of the treaties entered into by The Nether- 
lands are shovn in all their diversity, a diversity which demanded a 
system of clas ification. Professor Van Eysinga adopted the system 
which is predominant on the European Continent so far as the law of 
each nation is concerned, and not unfamiliar to many Anglo-Ameri- 
can jurists. Ii divides the vast domain of law into four parts: privete 
law, criminal lıw, constitutional law and administrative law, the latter 
embodying the rules which determine how the rights conferred upon 
individuals or bodies under the constitution are to be exercised. 

This system, generally adopted for national legislation on the 
European confinent, has for the first time been completely applied to 
international lsw by Professor C. Van Vollenhoven, of Leyden Univer- 
sity fame, and. as already said, is the basis of Jonkheer Van Eysinga’s 
book. 

Thus, the first of its four remaining chapters considers those 
treaty provisicns which clearly are of a constitutional nature, inas- 
much as they invest certain bodies (existing or created for the pur- 
pose) or individuals with certain powers. Then the question is 
answered how. according to the Dutch treaties, the various national 
or internation:l organs, either belonging to the legislative, executive, 
judiciary, or police, have to perzorm their task; there the ‘‘adminis- 
trative’’ law & contained in treaties is considered. Two final chap- 
ters give an acount of the conventional provisions falling within the 
domain of pri-ate and of criminal law, the former dealing with mat- 
ters such as tke contents of The Hague conventions on international 
private law, tLe latter with those treaty provisions by which certain 
acts are made 2riminal offences, >r which refer to extradition. 

© E. N. Van KLEFFENS. 


Het prijsrech? tegenover neutralen in den wereldoorlog van 1914 en 
volgende “aren. (Prize law as affecting neutrals in the World 
War of 1314 and following years.) By Dr. J. H. W. Verzijl. 
The Hague, 1917, pp. 342. ee 


This excellent book, as explained in the introduction, deals with 
the attitude oz the belligerent Powers in the first three years of the 
late war towards neutral sea-borne commerce and traffic. It does not 
confine itself w a general investigation into the juridical régime of 


~ 


\ 


292 THE AMERICAN JOURNAL CS INTERNATIONAL LAW 


neutral ships and neutral mercżaaci:e, but includes in its scope a 


-consideration of the indirect weys ia which the belligerent rights 


affected neutral interests, as, for is-ance, the refusal to recognize 
the immunity of enemy property uacer a neutral flag; the famous 
British Order in Council of Marck IL 1915; the institution of ‘“‘war 
zones’’ on the high seas; the tz2<ztme-nt of neutral merchandise on 
board an enemy vessel when ttis v2s.e. is destroyed, ete. In addition 
to this, it also comprises an oxemizetion of those questions which, 
although closely connected with the right of capture, cannot, accord- 


‘ ing to the established doctrine, b2 d-t with by prize courts, as, for 


instance, the arrest of enemy swbje-ts on board neutral ships. On 
the other hand, all questions of ttre “orm or procedure in court are 
left aside, the author confining h_msefto what may be styled substan- 
tive prize law, embracing the mein features of the juridical régime 
of neutral (enemy) goods on koari enemy (neutral) vessels, the 
law of contraband, of blockade, of unnwutral service, and some matters 


-of secondary importance. Howerer, tae principal features of formal 


prize law in its stricter sense.are dis-tssed, being defined as the rules 
governing the exercise of the belligerent rights of arrest and of seizure 
of ships, and of bringing them -m fcr adjudication by a prize court, 
all of which rules have to be chssry-d before the matter is in the 
hands of such a court (this including cuestions of convoy and destruc- 
tion of neutral prizes). — 

The fertile theme expressec. in tke title of the book is worked out 
in four chapters. In the first c tham s given an account of prize law 
and its effect on neutral commerza anc shipping in the stage which it 
had reached before the war, spec. attention being paid to the 
Declaration of London and to the «ases in which it had been applied. 
_ The second chapter deals with -k= attitude of the governments in 
the World War as regards prze lav .n general. It begins with the 
unsuccessful American efforts z3 kae the. Declaration of London 
recognized by the belligerénis or. kowh sides as determining their line 
of conduct in maritime warfare, awd it traces the subsequent reac- 
tionary movement: in matters of prire law, as embodied in a number 
of legal measures taken by the varir governments. 

Chapter ITI scrutinizes the l2ga position of the prize courts in 
different countries during the lal2 war, the author basing his conclu- 


sions on the principle of the interaetonal responsibility of the state 


by which such courts are set up, 3nd scntrasting the German system— 
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wherein the prize courts are only kound by national regulations, even 
when these are contrary to conventional or customary international 
law—with the British point of view, according to which the rules of 
international law are supreme (except over statute law?). | 

-In the fourth chapter the author examines the attitude both of . 
belligerents and of neutrals towards special questions, as opposed te 
the moré general contents of Chapter II- Here a critical account is 
given of what the various governments held as to the time during 
which the right of capture can bé exercised; as to the place where, 
and the organs by which it can be done; and as to the things which 
are subject to the exercise of this right. Separate paragraphs are 
devoted ‘to the legal position of submarines, to reprisals, blockade, 
contraband, convoy, ete. In short, an exhaustive survey is given of 
the way in which the rules contained i In special chapters of the law 
of war at sea were applied. 

The book is completed by a post-scriptum relating to some points 
that arose while the book was in the press, and lists of abbreviations 
and of cases cited are added. 

It certainly was not surprising to see the author of this valuable 
book succeed Professor De Louter, whose book on ‘‘Positive Interna- 
tional Law’’ is well known in and outside The Netherlands, when the 
latter resigned the Utrecht chair cf international law. . 

E. N. VAN KLEFFENS. 


The War with Mexico. By Justix H. Smith. New York: The. Mac- 
millan Company, 1919. 2 vols., pp. xxi, 572; xiv, 620. $10.00. 


Mr. Smith’s ““Annexation of: Texas,” which appeared in 1911, ‘is 
acknowledged to be the last word upon that subject,—not, of course, 
as the last word in interpretation, but definitive in results gained 
from such an examination of the archive material as really to be 
exhaustive. That work was an introduction to this larger one upon 
the Mexican War, which now appears in two volumes, comprising 
over seven hundred pages of text and half as many of compact notes. 

A decade or more was spent in the preparation of these volumes, 
and when one reads of the mass of materials examined the years 
of preparation we know to have been busy years. The author’s in- 
tention was ‘‘to obtain substantially all the valuable information 
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regarding’’ the subject “‘that = m 3<istence and no effort was spared 
to reach his end. . . . By spezial enthorization from the Presidents 
of the United States and Me=zico i was possible to examine every 
pertinent document [italics mwe] -longing to the two governments. 
The search extended to the ezcitves of Great Britain, France, Spain, 
Cuba, Colombia and Peru, thos of iae American and Mexican States, 
and those of Mexican cities. Tha »-incipal libraries here, in Mexico 
and in Europe, the collections >? cor historical societies, and papers 
belonging to many individuel= in his country and elsewhere were 
sifted. It may safely be estim:t2d ihat the author examined person- 
ally more than 100,000 mantscr-p& bearing upon the subject, more 
than 1,200 books and pamphles, at»! also more than 200 periodicals, 
the most important cf which wer studied, issue by issue, for the 
entire period.” Nine-tenths ci th: material, we are not surprised 
to learn, was ‘‘new.’’? Not = tect with paper investigations, he 
spent more than a year in Mex- 0. sidying the battle-fields and, quite 
as Important, becoming acquaimced «ith the character and psychology 
of the Mexican people. 

Judgment as to the causes cmd z1e ceeasion of the Mexican War, 
as well as upon its authors acd suporters, was long since, indeed 
immediately, rendered: Whig zilgrent, anti-slavery judgment, and, 
not the least effective, litera jJ_cgmert, in the Bigelow Papers. 
Mr. Smith’s view at the outse> cf 18 special task coincided, he tells 
us, substantially with that preveilege in New England. He under- 
took the subject because he fet tat it had not been studied thor- 
oughly. So far as concerns ta= mii ary side of the narrative, it will 
be dismissed here with the rem=rx frat those even specially interested 
will find the strategy and lozizizs cf the various campaigns so care- 
fully described and documentall) cecked as to render suspicious all 
previous accounts of them. Esecily is this the case with Ripley’s 
which Mr. Smith shows to have b cn an apologia for Polk’s bosom 
friend, the shallow and intrizimg >illew, the better part of whose 
valor cannot even be dignified wta t= quality of discretion. One does ' 
not wonder after reading abo—t thi: man that Grant, having taken 
his measure in the Mexican Waz, h H him in contempt when the two 
were afterwards upon oppos:r; sid ss. 

Bearing in mind the author’s pPepossessions and the nature adil 
scope of his investigations, wien znd how does he emerge, what 
conclusions does he reach? ‘“é3 a 2articular consequence of this full 
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inguiry,’’ he tels us, ‘‘an episode that has been regarded both in tke 
United States end abroad as discreditable to us, appears now to weer 
quite a differert complexion. . . . It is believed that new opinions, 
resting upon fasts, will be acceptable now in place of opinions resting 
largely upon tzaditional prejudices and misinformation.’’ 

True it is that we are now in a better position than ever before 
to re-examine tie question of the Mexican War, for, in the first placa, 
so long an interval has elapsed since the end of the slavery ‘conflict 
that we can now discuss ante-bellum matters with some degree of 
objectivity and detachment; and, in the second place, we have learned 
enough of Mexican conditions during the past ten years, if not to 
estimate their sresent situation as normal rather than the reverse, 
at least in the l-ght of recent cecuzrences to look more sympathetically 
upon the policy of the United States toward. Mexico from 1825 to 1845. 

Distinguishing, therefore, between the causes and. the occasion of 
the Mexican War, Mr. Smith shows that the former lay in the essen- 
tially opposite characteristics of the two nations: opposite’ in race, 
language, trad-tions, background, institutions, ideals, and methods. 
This was a matter of deeper historical foundation than could be 
shown in a work on the Mexican War. The fact is that since about 
1810 the Unit d States has had a southern frontier beyond which 
lay anarchy, except for the few years of rigid rule in Mexico. under 
Diaz. This gives us the underlying cause of the Mexican War. The | 
old idea that expansion to the scuthwest was for the purpose of ex- 
tending the arza of slavery is now generally discarded. Mr. Smith 
presents enougn additional evidence in this and in his volume on 
Texas completly to confirm this later judgment. That the United 
States had lon¢standing grievances against Mexico, that an adventur- 
ous and hardy population breathed a spirit of national expansion, 
and that all resulted in war and in a consequent accession of a vast 
domain reachirg to the Pacific, permits a judgment as to facts, pos- 
sibly a judgment as to the accord of fact with ‘‘national tendencies,’’ 
with ‘‘Mommsen’s Law,’’ perhaps as the late Charles Francis Adams 
would have hac. us think. It may or may not, according to the point 
of view, involve a moral judgment. The fact that California under the 
American system is what it has become, while Mexico is in anarchy, 
hardly provides the basis for a moral judgment as to what went on 
in 1846. Nor does the fact that no one would now undo the work 
of the Mexicar War provide such a basis. 
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The oceasion for the Mesica War was a matter and opportunity * 
for conscious choice on the par. of thcse who were at the time re- 
sponsible for the conduct of z-vernnent. As to these choices and 
actions we have a right to a 7c Jsment in the light ofthe evidence. 
This judgment may be either zalitical, or moral, or both. Was it 
expedient? Was it right? Wa=-t bcth? According to the point of 
view one may ask, was the Mexicm War the result of the annexation 
of Texas? Mr. Smith states zat the evidence is overwhelming for 
an affirmative answer. One is =imid in venturing to challenge his 
conclusion. On the face of it, Lowever, one may be permitted to 
ask this question: If Polk hac zen villing to settle with Mexico the 
question cf Texas without refererce to further expansion [he joined 
the two in his instructions to 3_cell -n November, 1845, or earlier], 
could ke not have done'so? Tke witer:or motive of the Slidell missión 
Mr. Smith does not seem to expl=i- away. California lay beyond and 
Polk wanted it. This still apeears' as the. prime occasion of the 
Mexican War. The author's fal @nclusion-is that ‘‘while ours 
could perhaps be called a war c_ 2oncuest, it was not a war for con- 
quest—the really vital point. We ound it necessary to require 
territory, for otherwise our cleime and indemnity could not be paid.. 
The conflict was forced upon v=; yet we refused to take advantage 
of our opportunity” by not tating more, and paying less than we 
did. ‘‘The primary law is that zl- shell move forward and codperate 
in achieving the general destizy. Like individuals, every nation 
must run its course to the bes; -£ its ability, and if it grossly flags, 
pay the penalty. In the absemee of any other tribunal war must 
enforce this penalty.” pN 

In justification of this conclusion Mr. Smith insists that it should 
be taken in. the large, broad vey, specifically stating: ‘‘(1), the 
- territory was wanted in payme2: of what was justly due us, and- 
therefore we could rightfully 2z zct, and that Mexico could pay us 
only in land was not our faut: (2), the war was not entered into 
by us for the purpose of obtai_mg -erritory; and (3), it was not 
‘begun’ by the United States.” hus Mr. Smith adopts practically — 
in toto the position of Polk himse-lf. That in’a nutshell: was the Polk 
theory, a theory which naturally leačs to an inquiry as to the per- 
sonal qualities of Polk. The awkor certamly gives us no favorable’. 
impression of Polk. He propery accu:ts him of the old charge of 
mendacity, if . by mendacity on2 means direct lying.. Further he 
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would have us believe that Polk was in talent if not by inclination 
ill adapted for intrigue. The test here is rather one of success. Waat 
must one say of the Atocha conversations, of the scheme to allow 
Santa Anna to return from exile into Mexico so as to make peace 
in accordance with Polk’s plans, or of the mission of Moses Y. Beach? 
In the last was the strange spectacle presented of an attempt to gain 
our ends by means of an alliance with the clerical elements in Mexico. 
Farias, heroic, the ‘‘noblest person in Mexico,’’ had to-be deposed. 
‘Who was the mysterious person, overwhelming the government of 
Mexico with darkness and confusion at this critical hour? He was 
Moses Y. Beach, agent of the American State Department and adviser 
to the Mexican hierarchy!’’: (IZ, 18.) Yet we are told that II, 293) 
‘‘all the actors were vessels of clay, like the rest of us. But in reality 
the least creditable phase was the conduct of the [Whig] opposition.’’ 
The Wilmot Proviso was ‘‘unnecessary and unwise.’’ (II, 286.) Lim- 
-coln’s speech against the war was an immature effort made for the 
purpose of ‘‘distinguishing himself before the home-folks.’’ (II, 277.) 

Mr. Smith seems to prove too much. If the United States were 
` forced to enter a war of conquest, one wishes that the particular 
. instrument might not have beer a president like Polk, hard, narrow, 
suspicious, secretive, stubborn, grossly partisan, and intolerant,— 
yes, mean, who no doubt found his: religious: and predestinarian 
ideas a support to his state pclicies and not incompatible with the 
use of vessels of clay or baser material ( Atocha, Santa Anna, Beach, 
Pillow), which Providence had seemed to put into his hands. To 
talk about natural Jaws in the domain of politics or of international 
affairs is hazardous, but if one generalization may be allowed; it is 
that a leader, conscious of his own rectitude, who seeks to achieve 
what he conceives to be his nation’s destiny by means of secret diplo- 
macy, is dangerous not only ta his country but to the peace of the 
world. Especially so is such a leader when he wields the powers 
which the Constitution gives to the President of the United States. 

It is not intended by the above to detract from the greater values | 
of the volumes. Certainly what has been said was in no ecaptious 
spirit, for the work is a great one. The task was seriously undertaken 
and conscientiously performed. The labors in the collecting and 
digesting of materials were enormous, the care in final. preparation 
adequate to the long preliminary effort. One would be presump- 
tuous to assail the accuracy of tis definitive narrative, in the face of 
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the wealth of authorities-with whizk, zenerally by citation, sometimes 
by quotation, the author buttre:.q =very position taken. He has 
resolutely determined to be fair ent open-minded. But as to his 
application of this rigorous deterxcina-icn, the reviewer cannot escape 
the impression that in matters of larger :nterpretation he has leaned 
over backwards. Nevertheless, t2's vork upon the Mexican War is 
the most noteworthy contribution 27er made. Many a long day must 
‘elapse before any one will venture tpon so prolonged an excursion 
into the field. In every attempt Æ. Smith’s work must now be the 
starting point. For many it will lso be the terminus. 
J. S. REEVES. 


Le Blocus Pacifique. By Horst E. Falske. Translated into French 
from the German by Art. Ccntat. Leipsig: Rossberg’sche 
Verlagsbuchhandlung. 1919, pp 316. 


The work before us appeared in zts original German text in several 
installments quite removed fror each other, running from 1891 
to the year just past, tne present +Cit on being the first entire one -of 
these several fragments. 

The author, for the first 222  xages cf his publication, discusses 
the various affairs to which the naam -f ‘‘ Pacific Blockade’’ has been 
attached, from the time of the Azz o-+rench-Russian naval interven- 
tion during the insurrection of tte Creexs against Turkey in 1827, 
to the blockade of Vera Cruz in 12H and cf Greece in 1916-17. The 
details of all of these blockades are worked out by the author with a 
very great deal of care. We ds no krow any work covering the 
subject anywhere with completen2:ss coproaching that of the author. 

The second part of the publiza:tn discusses the theory of Pacific 
Blockade with relation to internét.oral law, and its effects in the 
forms new practiced, concluding wich an examination as to its prob- 
able development in the future. 

It is difficult to differ from ta: heLef so often expressed by many 
writers that the expression ‘‘Paciie Blockade”? is a misnomer; that 
in point of fact an act cf war is meant In every case it is safe to say 
war would be the result if the tersy against which the blockade is 
directed were sufficiently power®2 tc risk the issue. As it is, this 
sort of blockade is a method simp y ty which a stronger party uses 
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its strength to its own advantage while undertaking to side-step all 
responsibility for unfavorable effects upon neutrals. It presents a 
case where the stronger takes full advantage of its strength to be 
judge and executor. 

If the relations between nations were as civilized as they are within 
a community between man and man, the learning contained: within 
this volume would be no more valuable than a treatise to-day. upon 
the supposed rights of a master over his slave. ` As it is, prabably we 
shall for a long time to come be compelled to pay attention to those 
aberrations of the human intellect known as the ‘‘laws of war,’’ to 
which the subject-matter of this volume has a close relation. Pend- 
. ing, therefore, the arrival of mankind at a state of real civilization, 
internationally, this work will have a value to its readers. __ 

JACKSON H. RALSTON. 


Mein Kriegs-Tagebuch. Volume II: Das zweite Kriegsjahr. By 
Alfred H. Fried. Zurich: Max Rascher Verlag. 1919, pp. 334. 


The second volume of Dr. Fried’s war diary coincides with the 
second year of the war. All the entries of this volume were made in 
Switzerland. It seems to have been his intention to go to Berlm in 
order to continue in person the publication of the Friedens-Warte, 
but the war spirit had become so bitter there that his friends feared 
for his safety and the plan was relinquished. Indeed, the publication 
was soon suspended in Germany and reestablished in Zurich because 
of the ever-increasing excisions by the censor. German writers ac- 
cused it of being subsidized by the Entente (p. 248). However, it 
seems to have had a wide circulation in Germany and Austria even 
after its removal, because the author gives us the running fire of 
controversy kept up im German newspapers upon articles writ- 
ten by himself, F. W. Foerster and others. Though a pacifist, he is 
never averse to a battle of the pen, and strikes out bravely against 
his enemies. Indeed, he points out that the pacifist ideal is not to 
eliminate strife, certainly not the conflict of opinion, but only armed 
conflict between nations, which lzaves all nations the poorer (p. 155). 

What interests us most in these sketches is the author’s method. 
Some striking event occurs, the bombing of Karlsruhe, for example. 
It is recounted at length by some German writer with comments on 
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‘its purposeless cruelty.” Frie= uss the moment to recall state- 
ments and opinions made anly & hæt time before, upon a similar 
occasion, when the bombing of Bale Duc or Paris, as the case may 
be, was ‘‘justified’’ by persons i: hh places upon grounds which 
would now apply with equal force + ueatis mutandis. Usually Fried’s 
own warnings published at the tm: ofthe prior event are worked into 
the narrative. It thus becomes cvit- manifest why Fried was not 
unusually popular among his pecpk it this time! And yet there is 
not the slightest malice in his Saserssions. He finds this method 
useful because he thus forces attextion upon what he ealls ‘‘the logic 
of things,’’ the final victory of which. over the evil will of man, sus- 
tains him in the hour of greatest wal (p. 18). 

The headers of the Ford exped&:or reached Switzerland in Febru- 
ary, 1916. The author gams ar vrfevorabla impression and charac- 
terizes the movement ‘as ‘‘yagu2 Llectantism’’ which may do more 
harm than good (p. 200). He decias, however, the mocking tendency 
of the press and believes that whil+ the destiny of Europe is at stake, — 
it is indeed a grim.form of humo? “zhich seeks amusement from a 
sincere will to peace. In this ccnmect-on he refers to an unpublished 
letter of Baroness von Stutner, wristen to him in 1912, in which she 
‘predicted the coming of a world wer and admitted that she had sought 
an American multimillionaire wil sufficient. understanding. of the 
pacifist movement to help her a-ert- it. She sought to enlist Mr. 
Morgan, but without success. Mv Fərd weuld have been her. ideal, 
but the author doubts whether in 1322 she wculd have had any greater 
success with him than with the others (p. 213). 

The author discusses the sign.fcence of America’s entry as an 
interested party, although actual 1te-vention was still one year off. 
He analyzes the Sussex note and Sernany’s reply. He approves of 
'Germany’s offer to submit the issee to the Hague Court for arbitra- 
tion, and points out the imvortance which the dilatory method of 
settling international disputes wil kave after the World War (p. 
263). Neither does he fail to add x. another connection (p. 275) that 
the suggestion would have had rea vaùe only if Germany,had accom- 
panied it with an offer to suspense her submarine methods until the 
court’s final decision. He sees that 1 new element has entered the 
contest, and he warns of the danger in the campaign of detraction 
which had set in against Presidans Wilson’s addresses and messages. 
He correctly sees that the German We-lanschauungen were so diamet- 
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rically opposed to these as to constitute an irrepressible conflict. ‘‘It 
will then remein to be seen which is of clay and which of iron” - 
(p. 811). E ÅRTEHUR K. KUHN. | 


The Recommezdations of Habara Concerning, International Organ- - 
ization. adopted by the American Institute of International 
Law at Hebana, January 23, 1917:, Address and Commentary by’ 
James Brown Scott. New York: Oxford University Press, Ameri- 
ean Branca. (Publication of the Division’ of International Law 
of the Cernegie Endowment for International Peace.) 1917. 
pp. 100. © l 


On the prcposal for a permanent court of international justice, 
Dr. James Brewn Scott writes with persuasive power. It is safe to 
say that no otaer American of our time has pursued this great idea 
so: persistently. written upon it from so many points of view, or shown 
such genius as he in rallying the forces of scholarship to its support. 
Developed primarily through international arbitration from the days 
of Washingtor through a succession of Presidents and Secretaries of 
State, including Mr. Root, who, with the United States Supreme Court 
in mind, gave it new form in his instructions to the delegates to the 
Second Hague Conference, this idea became a political. possibility 
when that body in its Final Act approved the Court of Arbitral 
Justice. From 1907, the date of that act, the proposed court has 
been associatec. with the name of Dr. Scott. He helped to elaborate 
the details of ts constitution at The Hague, to which he was a tech- 
nical delegate. explained it. before conferences of publicists. in this 
country, and m Europe, where :t received approval, advocated it in 
this JOURNAL, arged it upon the attention of our Department of State, 
and was on ths point of seeing is practically instituted by diplomatic 
action when the outbreak of the war made new plans for recen- 
struction necessary. Dr. Scott then adapted the plan to what he 
believed to be the new needs of the nations in a way that might meet 
with their ac@ptance. In his proposed reconstruction he made the 
court the central feature of a judicial union. This partial kind. of 
union or federation is, in the judgment of many statesmen, the 
farthest point of advance that can be safely made at the present time. 
But the court was not lost sight of at Paris, to which Dr. Scott went 
as an adviser in the early days of the Peace Conference; for it was 
given a place in the Covenant of the League of Nations, although 
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in that league the executive depertr.nt rather than the court appears 
. to be the more important branch ez the form of international gov- 
ernment to be established. | 

The Recommendations of Hakama Concerning International Or- 
ganization were made unanimcurcl; by the American Institute of 
International Law on motion ol its cresident, Dr. Scott, at its second 
annual meeting held at Habana in January, 1917. The institute is a 
society of publicists, jurists and stas:smen, some of whom are judges 
of the Hague Court, selected frcm Le Pan-American Republics, and 
therefore is a body of distinguish2d erthority. The suggestions offered 
are briefly stated; thay were net made as the.draft of a treaty or 
developed as a project complete in cetails, but put forth as a series 
of propositions to serve. as a mmimrcm basis for a discussion of the 
problem of reconstruction. Assimcig, as was. appropriate in 1917, _ 
when the war was still in prograss, “hat all the nations of the world 
will from the outset be members of any union that shall be formed 
after the peace is made, the Anezican Institute of International 
' Law proposes the calling of the Tkird Hague Conference, to which 
all nations shall be invited, but im which no one of them shall of 
right have a preponderating pert; she holding of periodic confer- 
ences at The Hague as a law-reccramending, perhaps eventually as 
a law-declaring, body; an agreement on international parliamentary 
procedure; the appoirtment of en executive committee to secure the 
ratification and observance of international conventions; an under- 
' standing upon the fundamental prraāples cf international law in ac- 
‘cordance with the Deelaration of. th: Rights and Duties of Nations 
adopted by the American Institute cl International Law in Washing- 
ton in 1916, which harmonizes with Sritish and American court de- 
cisions; the creation af a council ef zonciliation, the employment of 
good offices, mediation, and friencly composition for disputes of a 
non-justiciable nature; the rescrz ~c arbitration for justiciable cases 
which owing to special circumstams2s have become unsuitable for 
submission to a court; the formation sf-a judicial union shaped along — 
the lines of the Universal Posta. Uon, with a permanent court of 
this union to which diterences icvel#ng law and équity may be sub- 
mitted, and whose decisions will be tanding not only on the litigating 
nations: but also on all parties to zae creation of this union; this 
system to be supported by what is termed ‘‘an appeal to that greatest 
of sanctions, ‘a decent respect ic th= opinions of mankind.’ ’”’ ~ 
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' These propositions are elucidated in a spirit. of modesty in an 
extended, but not exhaustive, commentary by Dr. Scott, but they 
carry with them the weight cf considerable confidence because they. 
are an expression of the historic continuity of the world peace move- 
ment in its efforts to bring about the reorganization of the society of 
nations, bring forward the development of The Hague Conferences 
in a normal way, and make use of the plan of the Universal Postal 
Union, which the nations have already adopted in one great depart- 
ment of international activity. The commentary is strengthened in 
places by apt quotations from Leon Bourgeois and Mr. Root, as well 
as by reference to policies cf the United States as exemplified by the 
Bryan treaties for the advancement of peace, which are made a prece- 
dent for an international council of conciliation. . 

If by any chance the plan of the League of Nations, the fate of 
which is in doubt, should fail of ratification and.the question of re- 
construction be opened again, the Recommendations of Habana.Con- | 
cerning International Organization, with their claim of historic con- 
tinuity, would deserve first ettention as a substitute, and would be 
the natural starting point in this country, if not in the world, of the 
next great attempt at reconstruction. This movement would mean 
coöperation and peace with justice, and it would’ offer a distinct ad- 
vantage which many people think that the Covenant has lost; it 
-= would leave to the nations their independence and Bovercignty’ in all 
essentials absolutely secure. 

But in any event these proposals, casas the experience of 
the past and deriving much: of their strength from that fact, are made 
available, together with an authoritative commentary, in book form, 
. which can be easily mastered. They are preceded.by an address by 
Dr. Scott which deals with the Platt Amendment. This address, 
delivered before the American Institute of International Law in 
Habana, has about it a fraternal, optimistic spirit and must have 
been enjoyed by its Latin American auditors. It contains valuable 
information on the origin ard observance of the amendment; it in- 
creases our faith in the ethical standards of the United. States, which 
is true to promises made to Cuba; and, in these chaotic days when 
differences over details and methods tend to divide us, it encourages 
us to hope that the sense of international solidarity which was demon- 
strated at The Hague will, in spite of all delays and disappointments, 


be eventually established im nameni law. . Furs T ntok 
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Institut Américain de Droit Interac- nal. Acte Final de la Kes- 
sion de la Havane. (Déuxiéme Sesion de VInstitut) 22-27 Jan- 
vier 1917. Résolutions et Proiets New York: Oxford University 
Press, American Branch, 1917, >93 129. 


\ 


This work, as its title indicates ccntains the Final Act of the. 


second session of the American Instisate of International Law, which 
was held at Habana, Jan. 22-27, 1217 Before the Final Act come 
lists of bureau, council of direction, 7etnders, titular and correspond- 
ing members of the society, so that v> know ‘from the start that it 
represents views of distinguished aask+rities. The Final Act com- 
prises the ‘‘Recommendations of -Ezab=na: Concerning International 
Organization,” projects and questicrneres on the fundamental bases 
of international law in general, an3 ir-ernational law as applied to 
the American continent in particular; riles of neutrality in maritime 
war, the organization of a cours of ar>_tzal justice, a continental union 
or council of conciliation, to be senz to -he various societies of inter- 
national law in the Americas, som- evus one of which expresses 
sympathy with the Central Americ-m Jourt of Justice and recom- 
mends its maintenance as a guarante@ cz peace between the republics 
of Central America; and resolutions favormg the policy of holding . 
annual sessions of the Institute in cites cf different American nations, 
_ the first invitation accepted being thui 23 Uruguay to meet in Monte-' 
video. | 
In appendices which fill the larga part of the book may be found 
the commentary of Dr. James Brova. Scctt cn the ‘‘ Recommendations 
of Habana Concerning International Jrganization,’’ which is rendered 
into French; an exposition of plans foc the reconstruction of inter- 
national law in general and of the American continent in particular, 
which is the work of Dr. Alejandro Al-arez, the Secretary General | 
of the American Institute of Interret.enal Law; an extended out- 
line of rules of neutrality in maritins ~’arfare, together with refer- 
ences to sources of authority under rac zy every article; the bases of 
organization for a court of arbitral jeste, by Dr. Scott; an explana- 
tion of ideas underlying the proposa. >the creation of a continental 
union or council of conciliation for -ke American continent, by Dr. 
Alvarez, together with the vrojet; and ¿a analytical statement-of the 
fundamental rights of states. It is wic nt that neutrality has occu- 
_ pied an important place in the thouza% of jurists of Pan America 
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since the outfreak of the European War, and the outline on it that 
is here preserted will be helpful to all persons interested in the re- 
vision of law: on that subject. Reference to Dr. Scott’s illuminating 
. and valuable commentary on the ‘‘Recommendations of Habana Con- 
cerning International Organization’’ has been made in another re- 
view, the cammentary adds value to this book and, rendered into 
French, will ~each new readers in other countries who ought to see it. 

‘The work of Dr. Alvarez as editor of the publication and as inter- 
preter of sorce of the projets presented deserves appreciative mention. 
This eminent publicist has a strong grasp of principles and: an in- 
stinctive insezht into international problems of a legal or constitu- 
tional charac<er. Briefly but carefully he analyzes the complex situa- 
tion, and mases distinctions in kinds of law that help the reader to 
understand what form: the reconstruction may take, and. by what - 
consideratiors it may be limited. These studies show the value to 
publicists of this country of association in a common task of men in 
the different- nations of the American continent, and of the attempt 
to come to a understanding in matters of common legal interest to 
them, as there is a developmens of international law that in a certain 
sense is characteristic of our part of the world. 

Dr. Alvazez in his study of phases of a proposed continental union 
or council of conciliation, which might possibly be extended and ‘made 
universal, examines the platform of the League to Enforce Peace as 
the foundat>n of a league of nations plan, and singles out certain 
' points of d-fficulty with which it has already met in discussions. ` 
Speaking of the American Republics, he raises an objection to per- 
mitting pressure to be placed upon them by the Great Powers of 
Europe; for although the states of this hemisphere have developed 
under the mfiuence of European culture, they prefer to continue 
under the usual conditions of freedom that they have enjoyed.. Al- 
though he recognizes the right to resort to force as a principle already 
found in the Convention on the Limitation of Force in the Colleztion 
of Contraectial Debts, he is disinclined to believe in the efficacy of 
machinery fr international enforcement im the face of the diversity 
of interests that prevail between the different countries of the world 
or groups cf them, as well as the absence of interests that are the 
same for aL of them which they would have a natural incentive to 
Support by Zorce. Europe anc America being unlike in interests as a 


1 See preceding review. 
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whole, would find intervencion mutmally disagreeable. He thinks, 
therefore, that the American states will codperate in securing an 
equitable settlement of the problems œ the World War, bút will not 
go beyond facilitating the peace negotiations. Whether this view is 
justified we shall learn in cays to cone, but it might be considered 
by statesmen who, to secura permarent peace, lay stress upon the 
‘efficacy of the machinery of an inserretional constitution rather than 
upon favorable conditions for peace ix the international situation. 
In the extension of The Hague system and of administrative _ 
unions Dr. Alvarez places ecnfidence, znd suggests that in a measure 
pacific understanding in the futare.may be brought about between 
the rival groups of the Hurovean natons by an attempt at mutual 
approach through such group organizations as have resulted from 
the necessities of united action in the ver, For states of Pan America, 
= with ties of a political, economic, jurid cal, and scientific character: in 
process oz forming, he suggests an organization modelled on ‘a great 
confederation or federation, to bə adeoted, however, to such differ- 
„ences as are due to the jealcusies thet republics show of their inde- 
pendence and sovereignty, which mus nct be infringed; and here 
. the object ought to be to secure, :f posible, solutions of differences 
by ‘pacific means and with a very limit-d amcunt of pressure, if that 
should be necessary. For continentel or universal use, if that- be 
possible, a union or council, cf conci_istion, might be practical, but 
it should be formed on a juvidica. retner than a political basis, the 
council to be composed, not of ambassa-brs who are likely to represent 
national policies, but of a deteched body of competent men who, acting 
under limitations as to initiative, might help in the solution of certain 
disputes that diplomacy cannot settle; znd a court of arbitral justice 
for the adjudication of legal questions the solutions advised or the 
judgments rendered to have primarily a moral sanction, but when 
moral,.economie and material pressure should prove insufficient, in- 
eases of bad. faith, by special arrangem-nt the support of force. 
f | James L. TRYON. 
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Tratado de las Leyes y de Dios Legislador. Por el Padre Francisco 
Suárez. Translated into Spanish by Don Jaime Torrubiano 
Ripoll. (Clásicos juridicos, Vol. I.) Madrid: Hijos de Reus. 
1918, pp. lxiv, 320. 


James Lorimer, in his ‘‘Institutes of the Law of Nations,” calls 
attention to ‘‘the extreme injustice of the manner in which, dowr. to 
our own time, it has been customary to speak of the scholastic Jurists,”’ 

and a little farther on he continues: ‘‘The fact is, that ever since 
= the Reformation the prejudices of Protestants against Roman Cath- 
olics have been so vehement as to deprive them of the. power of form- 
ing a dispassionate opinion of their works, even if they had been ac- - 
quainted with them; which they rarely were.” The same author, in 
a footnote, gives expression to the belief ‘‘that no more valuable con- 
tribution could be made to tke literature of jurisprudence at the 
present time than a collection and translation of the portions of 
these works which have referenze to general jurisprudence and inter- . 
national law.’’ But these statements were made nearly forty years 
ago, and the injustice and prejudice, on the one hand, have largely 
disappeared, while interest in popularizing the translations of rele- 
vant portions of the works mentioned has long since been aroused 
by Prof. Ernest Nys and by the ‘‘Classics of International Law’’ 
being published by the Carnegi2 Endowment for International Peace, 
under the general editorship of Dr. James Brown Scott, and now by 
a new series of Clásicos juridicos inaugurated by the publishing 
house of Reus with the present volume. 

The selection of the Spanish Jesuit, Francisco Suarez, as the first . 
author in the series is a most happy one, for the echoes of his ter- 
. centenary celebration have not yet entirely died away. Attention ` 
- which had hitherto been confined to a few historians of international 
law such as Ward, who calls him ‘‘a writer of great perspicuity and 
comprehension of mind,’’? and Hallam, who regards him as ‘‘by far 
the greatest man in the department of moral philosophy, whom the 
order of Loyola produced in this age, or perhaps in any other,’ was 


1 James Lorimer, “The Institutes of the Law of Nations” (London, 1883), 
Vol. I, p. 71. =: 

2 Robert Ward, “An Enquiry Into the Foundation and History of the Law of 
Nations in Europe” (London, 1795), Vol. I, p. 16. 

3 Henry Hallam, “Introduction to the Literature of Europe in the Fitteonth, 
Sixteenth and Seventeenth Centuries” (London, n. d.), p. 524. 
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now more popularly centered up him, and especially did his native 
country hasten to make tardy axsads for tha oblivion into which one 
of the purest glories of its hister- had been allowed to fall. 
This newly aroused interest, cwerer, should by no means be per- 
mitted to be local, for Suarez.sh-a.d be universally recognized.as one 
- of the truly great founders o? inc=nasional law, second perhaps only 
to the great Grotius, if indeed tc am. In fast, there is little or noth- 
ing new in Grotius’s general tr2=mment of his subject; his system is 
fundamentally identical with the eas outlined by Suarez.‘ It is true 
that Grotius advanced far beyord all his predecessors in the detailed 
elaboration of his principles, br>=he fact nevertheless remains that 
‘‘ Suarez has put on record with = master’s hand the existence of a 
necessary human society transcerccing the boundaries of states, the 
' indispensableness of rules for the society, the insufficiency of reason 
to provide with demonstrative “ee all the rules required, and the 
right of human society to supp2r she deficiency by custom enforced’ 
as law, such custom being suitace to nature.’ And therefore ‘‘it 
is rather remarkable,” as Ward notes, ‘‘that in his survey of the 
writers who preceded him, he [Grccius] makes nó mention of Suarez, 
the clearest of all those whc hael atcempted to discuss the law of 
nature, and the difference besweet it and the Law of Nations,’” al- 
though it is true that Grotius else shere! recognizes in him one of the 
greatest theologians and a prcfo.=x philosopher. l 
‘Francisco Suarez was born ¿t 3rænada on January 5, 1548, not 
‘quite a year and a half after the Eata of that other scholastic glory 
‘of Spain, Franciscus de Victoria. In 1564 he entéred the Society of 
Jesus at Salamanca, where he stxiaed philosophy and theology from 
1565 to 1570. Ordained to tke poasttood in 1572, he taught succes- 
sively and most successfully a. _avi_a, Segovia, Valladolid, Rome 
(1580-1585), Alcalá (1585-152) Salamanca (1592-1597), and finally 
Coimbra (1597-1616). He ded. œ S2ptemker 25, 1617, but in the 
‘short space of twenty-three zear= (1590-1618), he wrote and pub- 
lished twelve extensive and imzcrtant works on theological and 
4 Cf. Thomas, Alfred Walker, “A Hist=y cf the Law of Nations” (Cambridge, 
1899), Vol. I, p. 330. 
= 5Cf. ibid., p. 156. 
e John Westlake, “Chapters on the =<inciples of International Law” (Cam- 
bridge, 1894), pp. 27-28. i 
«Ward, op. cit., Vol. IT, p. 614. 
8 Hugo Grotius, Ep. 154, J. Cordesa 
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philosophica. questions, as well as composed seven other works pub- 
lished posthumously, the last at late as 1859. 

Althougk there is much of interest from the point of view of inter- 
national lawin the other works of Suarez, such as his De bello? which 
constitutes Disputation XIII of the posthumous treatise De charitate, 
his complete legal system is to be found'in the De legibus ac Deo 
legislatore, wublished:in 1612 (five years before the author’s death) 
at. Coimbra, where he held the chair of theology in the university. 
The work is divided into ten books, of which only the first appears 
in this volume, and, as the publishers say, for the first time in Span- 
ish. It is presumed that the other nine books are to follow. An 
idea of the comprehensiveness of the entire work may be gleaned 
from the following. titles of the ten books: 

Book E—On law in general, its nature, causes and effects. 

Book IJ-~—On eternal law and natural law and the law of nations. 

Book IJI---On positive human law in itself, and as it can be considered 

in the pure nature of man, which law is also called civil law. 

Book I¥—QOn positive canon law. 

Book V-—On the variety of human laws, and especially on adverse law. 

Book VI-—On the interpretation, cessation and mutation of laws. 

. Book VIE—On unwritten law, which is called custom. 
Book VIII--On favorable human law, or, that which grants privilege. 


Book IÆ—On the old positive divine law. 
‘Book 2-—On the new divine law. \ 


The trarslation of the booz ‘appearing in the present ‘volume was 
begun on Jenuary 17, 1918; the printing was begun on April 1, 1918,. 
and the vokime issued from zhe press the latter part of September 
of the same year. The rapicity of preparation and execution may 
possibly account in some measure for such minor defects as will be 
noted below. but on the whole the book leaves little to be desired. A 
brief but mhteresting preface from the facile pen of Don Rafael 
Conde y Luque, Associate of the Institut de Droit International, 
Rector. and Professor of International Law at the Universidad. Cen- 
tral de Esp.sna, is. followed by some important remarks and bio-biblio- 
graphical mtes of the translator. 

In his wemarks the translator indicates two possible systems of 
translation first, a free translation of the idea in good stylistic ver- 
_nacular, ard second, as literal a translation as is consistent with 


9 This worx and relevant portions of the De legibus will appear in text and ` 
English trandation in the Clessies of International Law. | 
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grammatical correctness of vernactbr After weighing the advan- 
tages and disadvantages of keth =3-ems, he inclines—and we think 
very wisely so—to the second m&d as the ideal for works of a 
“rigorously scientific character,’* «ch as the present work, although 
not for works of a purely literar; zkaracter. He tells us that he 
has already tested the second method im his translation of Franciscus 
de Victoria, but that Suarez press2-s additional difficulties because 
of his more obscure style and the Highly technical language which 
accompanies his profound reasoning Consequently, it may be neces- 
sary for the reader to go over ==re passages two or three times 
before securing a proper understa- Erne, ‘‘I have undertaken,’’ he 
says, ‘‘to write for savants and stresle nos, surely not for the curious; 
and so I have preferred to hide m> shortcomings behind the rough | 
scholastic forms of the great maser to running the risk of having 
the reader distrust the fidelity o z7 translation, which is desirable 
in this class of works above all ottcr embellishments and above first 
‘clearness, that is, the clearness of te frst reading or at first sight.’’ 

The edition translated is tnat p-acted at Naples in 1872, although 
it might have been wiser to kave =/«cted as the basis of translation 
the last edition known to have come -mcer the scrutiny of the author, 
with the correction of only the nexwfest errors. The motive of the 
translator, however, may have beea +0 select a good modern edition 
fairly accessible to the prospective r=aders of his translation. For 
the purpose of facilitating the pacc of the translator’s accuracy, 
the number of the page and colunr cf the corresponding part of the 
original text is inserted in tha upper left hand corner of each page 
of the present volume. 

. As a test of the accuracy of ths z~enslation, the reviewer carefully 
checked up the first twenty paga= ~verd' for word, with the Latin 
text as published at Mainz in 1€13 and is happy to state that he 
found the translation extramely orectk and intelligible and noticed 
no error of importance.?®° Severa cmissions have been noticed 
throughout the book—for example, zu pp. 2,:16, 17, 832 and 151—but 
this may be in keeping with a stzwement in the Preface, that ‘‘in 


10 In the last line on p. 3, it mizht bære in keeping with the spirit of the 
syllogistic argument to have pero in plaze si y% On p. 15, in the quotation from 
Romans, ch. ii, v. 13, the translation for tœ -werd justificabuntur is missing. On 
the bottom of p. 16, there is a slightly Ga teil translation of a sentence which . 
would appear in English somewhat as foliews: “The rules of correct speech are 
wont to be called laws of grammar,” etc. Ja p. 19, line 19, naturalmente should 
be moralmente. Eight lines farther on, y could be deleted. 
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translating zhe language and dialogue, the text has been relieved of 
many parachrases and redundancies which obscure the thought and 
embarrass tne course of the argument.’’ This procedure, however, 
has little tc commend it, and is subject to very serious criticism. 

Because of the abundant citations found in Suarez, due to his 
erudition ix. matters juridicel, patristic, historical, bibliographical, 
theological and philosophical. it had been the translator’s original 
intention. tc give a bio-bibliographical account of each. author cited 
and to run down references to the canon and civil law texts, as well 
as to explaia scholastic phrases and terminology. But he soon learned 
that this would have required four or five additional volumes for the 
entire De legibus, and so the last half of the book contains very few 
notes of any kind. However. there still remains in the first part a 
valuable list of commentators on the various parts of the Corpus 
Iuris Canozict, besides good accounts of Plato, Aristotle, Clement of 
Alexandria St. John Chrysostom, St. Augustine, Isidore of Seville, 
Peter Lomi-ard, St. Thomas Aquinas, Cajetan, Alexander of Hales 
and Juan ce Torquemada. Citations in the text are, as a rule, left 
in Latin, a- most of the Latin works cited have not been translated, 
and many ere not likely to be for some time to come. There does not 
seem to be any attempt at uniformity of abbreviation of citations. 
The Digest is sometimes cited as such, sometimes by the well-known 
f., and thare are three different addreviations for the Institutes. 
The variou- titles of the Corpus are likewise variously abbreviated. 

As suggested above, the hurriedness in printing the book was 
probably rasponsible in large measure for the numerous misprints 
and the grat confusion in the orthography of Latin words which 
correspond to similar Spanish words.* 


'11'The most important misprints noted are the following: 1691-92 for 
1601-02 and 1691-93 for 1601-08 (p. xliv), 1659 for 1859 (p. li), Crescomium 
for Cresconi--m, gestione for gestis (p. 23), Beviculus for Breviculus (p. 24), 
Caterias for Categorias, Toscorum for Stoicorum, Sylbug for Sylburg (p. 26), 
Hetiberg for Heidelberg, Herbetus for Hervetus, Wuteburgo for Wurzburgo, 
Klolt for Kotz, Pentatenchi for Pentateuchi, virtutuum for virtutum (5. 27), 
Batone for tone (p. 46), Liguaro for Lignano, Aucarano for Ancarano (p. 47), 
Perisiense icr Parisiense (p. 89). and Panarmitano for Panormitano (p. 182). 
The frequency with which Latin words are misspelled may be judged from the 
following lists ommmobus, Defenssic, inteligentia, mendatium, mayor, Accadzmicae, 
amilitia, Leus, juditia and comentaria. Several instances of incorrect civision 
of Latin wo ds at the ends of lines are to be found, e. g., guaes-tiones, appel- 
lationes, 
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With regard to the typographical appearance, the book is, on the 
whole, very attractive. The frort:spiece however, does not seem to 
be commensurate with thé stendard d2manded by the subject, the 
author, or the series. The summary ¿t -te beginning of each chapter 
is very useful, but its repetition in she Tale of Contents or ‘‘Indice”’ 
. not only seems needless, but is destru tve of the very purpose of 
such a table by expanding into n-ne pazes what could and should 
appear in two. Moreover, space eouli aseve been saved, which seems 
to be badly needed in the later part cf the book, where we find 
chapters beginning in the middle of pages (e.g., pp. 203, 207 and 
279) instead of beginning new pag2s as in the first part of the book. 


_ All of these defects can easily De remedied in future volumes of 


the series, 

The publishers, the sponser and tke sranslator are to be earnestly 
congratulated on this auspicicus begimning, and if the present volume 
may be taken as an augur for the frtuce, they may rest assured of 


= the success of their undertaking. Th2 scok should lend new zest to 


those who are interested in the scholest-¢ jurists; those who are not 
yet interested in those pioneers of tione=rs would surely be attracted 
by the inspiring preface, and “‘thay worl doubtless be surprised by 
the following declaration of an bumble religious, submitting to -the 
_ precept of blind obedience: ‘Before al- zan affirm; as I shall always 
affirm, that my one ambition, whizh I have endeavored to realize 
‘without flimehing in ‘the face of any labor or effort, has always been 
to know and to make known tie truth end nothing but the truth. 
A partisan spirit has never inspirel, ard never will inspire, any of 
my opinions. I have never songh: enctaing more than the truth, 
and I desire that tuose who read ny kooks should seek it in their 
turn.’ ’’!? r- 
HerseRT F. Warant. 


12 Francisco Suarez, De Verbo Inccrnato, qw ted in the Preface, p. xxiii. 
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THE NEUTRALITY OF CHILE DURING THE 
EUROPEAN WAR 


By BELTRAN MATHIEU 


Ambassador of Chile in the United States of America 


THE FIRST PERIOD OF THE NEUTRALITY OF CHILE, PRIOR TO APRIL 6, 1917 


If the neutrality of Chile be considered with calm judgment in the 
light of historical reality, it offers no occasion for surprise during the 
period that extended from the breaking out of the European War until 
the date at which the United States entered it as a belligerent, that 
is, from August, 1914, until April, 1917. It is in no wise surprising, 
I say, since the unneutrality of Chile would be inconceivable at that 
“stage of the war, owing to the circumstances that existed at the time 
in our hemisphere. Beginning with the latter date, the neutrality of 
Chile, if, indeed, much less onerous, stands out as a more significant 
fact, because several of the Latin-American countries ‘‘theoretically’’ 
adopted the attitude of the United States by declaring war upon the 
German Empire, while another group of these countries confined itself 
to breaking off diplomatic relations with that Power. Of the five 
republics that maintained their neutrality until the end, Chile was, 
without doubt, the one that had to show greater zeal to keep within 
the law and to retain the confidence that had always been reposed in 
her by the most powerful nations of the world. 

I have said that the neutrality of Chile, up to April 6, 1917, does 
not constitute a strange historical phenomenon, because the entire 
American continent decided frankly in favor of neutrality from the 
breaking out of the war. No authority upon international law could 
condemn this attitude by germane arguments, nor would oi the elo- 
quence of sentiment possess weight against it. 

The whole of America recognized that the situation of Europe was 
then almost unbearable because of the political and military rivalries 
of the great nations, and as a direct consequence of former wars that 
had produced what Lord Grey called ‘‘a peace of iron’’ and what 
Léon Bourgeois called ‘‘a peace without justice.’’ The conflict was 
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not a mystery, but, rather, a ce>amty. It was a subject discussed 
with freedom in books and news apers, even in the countries that 
cherished no sanguinary designs Tfenifold proofs of the fact were- 
offered by crises weathered with tficulty—thanks, at times, to gen- 
erous sacrifices on the parz of Fraaże, and, at oe because of the 
‘want of an aggressor. | 
` - What was not within the rang? of kuman prevision was the brutal 
manner in which the catastrophe azs to be precipitated, its magnitude, 
its duration or its trariscendency. At the outset, it was the general 
opinion that the war would de shel, and therefore its disasters pro- - 
portionate. It was never supposed that the combined efforts of. all. 
the great armies of the world, <il its enormous available financial | 
strength and all its sources of :»eCuction—to say nothing of mort-' 
gaging the future—would be necessary to bring it to an end. That 
there might be an urgent need, 2=n3seyuently, of theoretical aid, not 
to mention even less, the positive =iq, of the Latin-American peoples 
in behalf of the Allied cause, hac act 2rossed the mind of any states- 
man of Europe or America. 

The Powers that controlled it2 seas were well aware that the 
products of the American ccntine—t were at their disposal, and they 
also knew, without any ‘express Celaration, that English and French 
influence was already old in Lat America when German influence 
began its work. European litersture prior to 1917, even the most 
impassioned, was not disturbed >~ -hə neutrality of Latin America. : 
It was so easy to argue in favor »? tkat neutrality and to explain it 
as something logical; and it woul Fare been so unthinkable to claim 
that it was our duty to follow, vithort a peremptory cause, the fate 
of one of the. belligerents, that no ore took an interest in pine this . 
perfectly obvious problem. - 

On the other hand, beholding the reality of events, it would have 
been folly to suppose that weak ¿+3 dəfenseless nations would expose 
. themselves to the attacks of a pc~e-ful enemy, at a period in which 
the belligerent squadrons of Eur-y= still sailed the, remote seas in. 
strife for the control of them. == would have been a boastful and 
foolish act for any of our couacres, moved by the impulse of a. 
chivalry without precedents in E> Istory of the world, to declare 
war upon Germany while that 2mpire still maintained its fleets of: 
. armed vessels along our coasts: "o have engaged in such an adven- 
ture while the one great nation cf America did not do, so, simply . 
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because grourcls had not accumvlated and because she did not possess 
the effective resources to give value to the act, would have signified 
that there existed im America no kind of international political equi- 
librium, inasmuch as any country was able to disturb it, with sericus 
consequences. Admitting this hypothesis, a German naval division 
might have been able to begin hostilities upon the diminutive bellig- 
erent, and then the United States would have felt itself called upon 
to apply the Monroe Doctrine by mobilizing her navy, thus disturbing 
her political situation, and, as a consequence, doubtless jeopardizing 
the results wich we have seen achieved since 1917. If, in the years 
of 1914 and 1915, any Latin-American Government had committed, 
of its own acord, the mistake of letting itself be drawn into the 
European Wa~, or if it had abandoned its neutrality because of overt 
acts, it would certainly have prejudiced the interests of those it had 
intended to srrve. - 

Let us now take up the question from another point of view. 
` It is nothing new to say that the United States exercises, and always 
has exercised. a profound moral influence over the policy of the 
Latin-Americen countries; above all, over the more cultivated and 
prosperous, a£ they are the ones which receive that influence without 
destroying their personality, but strengthening it, rather. From the 
time of Waskington, the austere principles of the North American 
democracy haze been an example for our public organisms. If we 
have been chidren of Europe intellectually, we have followed the 
evolution of North America constitutionally. There have existed mis- 
understandings, ill-will, suspicions and even crises between the United’ 
States and La:in America; but all this does not destroy the inevitable 
fact that a huge, highly organized and rich nation necessarily exer- 
cises authority over a group of small nations among which there are 
not many tha- have achieved a complete moral sovereignty. 

Nor is it new to say that recent years have brought prosperity to 
what some cal ‘‘The Pan-American policy,’’ that is, an effort at 
material and moral interpenetration in the New World, based upon 
solidarity. Tais ‘‘new policy,” whose platform has already been . 
constructed, will, with the passing of the years, sustain a magnificent 
edifice. Why demonstrate that the United States is the axis of this 
policy, and that upon her rectitude and morality, as the fosterer of 
it, denends tie adhesion or the aloofness of the Latin-American 
countries ? 
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Well, therefore, for this reason the aeutrality of Chile, during what 
I call its first period (1914-1917, mey not be judged without exam- 
ining the neutrality of the Uniteé States, a nation which, because 
of her greatness, was within the orbit of the conflict. 

Chile beheld, without the lezst icubt, the neutrality of the gov- 
‘ernment at Washington as the ross sincere expression of the law of 
nations. In the same manner, Cnil -ecognized that the reasons that ` 
caused the United States to take pa`t in the war were based upon 
Justice and the exhaustion of all cther means. Reciprocally, the 
United States ought to recognise tha the reasons which she had for 
remaining neutral until April, 1317, were the same as or better than 
Chile had for maintaining neutzelity until the end of the conflict. 

In those days of anguish, when th2 shock of the great nations seemed 
to have overthrown the rights >Ż the weak nations, the word of the 
President of the United States actatnad greater prestige than ever in 
_ Latin America, because in codverating for the defense of the conti- 
nent, the greater contribution w2u.d have to be made by the United 
States. | 

On ‘August 18, 1914, President Wilson said, in a proclamation to 
- the peovle of the United State: : 


Every man who really loves ameri2a will act and speak in the true 
spirit of neutrality, which is the spirit of impartiality and fairness 
and friendliness to all concernec. .. I venture, therefore, my fellow- 
countrymen, to speak a solemn word of warning to you against that 
deepest, most subtle, most essencia! oreach of neutrality which may 
_ spring out of partisanship, owt o? passionately taking sides. The 
United States must be neutral in fect as well as in name during these 
days that are to try men’s sou.s. We must be impartial in thought 
as well as in action, must put & curk upon our sentiments as well as 
upon every transaction that might be construed as a preference of 
one party to the struggle before anocher. 


On Avril 20, 1915, at a merting >f the Associated Press in New 
York, President Wilson expressed himself in this manner: 


- The basis of neutrality is noi incifference, it is not self-interest. 
The basis of neutrality is sympaty for mankind. It is fairness, it 
is good will, at bottom. It is im>da-tzality of spirit and of judgment. 


He added: 


We are the mediating nation af the world... . We are, therefore, 
able to understand all nations. . But I am interested in neutrality 
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because there is something so much greater to`do than fight ; there is 
a distinction waiting for this nation that no nation has ever yet got. 
That is the distinction ‘of absolute: self-control and self-mastery. 


On December 7; 1915, in a message to Congress regarding German 
plots and the German-American intrigues, he said: 


We have stood apart, studiously neutral. It was our manifest duty 
to do so. Not only did we have no part or interest in the policies 
which seem to have brought the condict on; it was necessary, if a 
universal catastrophe was to be avoided, that a limit should be set to 
the sweep of destructive war and that some part of the great family 
of nations should keep the processes of peace alive, 1f only to prevent 
collective economie ruin and the breakdown throughout the world of 
the industries by which its populations are fed and sustained. It was 
manifestly the duty of the self-governed nations of this hemisphere 
to redress, if possible, the balance of economic loss and confusion im 
the other, if they could do nothing more. 


This last was uttered by President Wilson when certain individuals 
were introducing panic in the essential industries of the United States 
_by means of fires, attempts at dynamiting, the destruction of vessels, 
and organizations of espionage; wher the expulsion of the Austrian 
Ambassador Dumba and that of Herr Dernburg, the imprisonment of © 
Lieutenant Fay and of his twenty-five companions, the suit against the 
Hamburg-Amerika, the San Francisco plot, the affair of the Welland 
Canal and that of Lieutenant Wolf von Igel, et cetera, had already 
taken place. At that time also the steamers William P. Frye, Falaba, 
Aguila, Cushing, Gulflight, Lusitama, Armenian, Orduna, Leelanaw, 
Arabic and Hesperian had been torpedoed, involving loss to the 
United States. Already the American petroleum vessels Portland, 
Lama and Vico had been captured. 

Many other direct crimes against the rights and interests of the 
United States and against international law followed in succession 
up to April, 1917, before the patience of the people of this country 
had become exhausted. Even on March 5th of that year, President 
Wilson, when he appeared before. Congress to become invested for the 
second time with the presidency, said, referring to the thirty-one 
months that had passed since the breaking out of the war: ‘‘ And yet 
all the while we have been conscious that we were not part of it.” 

The United States had taken one step forward, in spite of herself: 
she had entered upon armed neutrality, which President Wilson de- 
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fined in that same discourse wiza purases with humanitarian 
sentiments: 


We have been obliged to arm crstlves to make good our claim to 
a certain minimum of right and œ: Zreedom of action. We stand firm 
in armed neutrality ‘since it seems zat in no other way can we demon- 
strate what it is we insist upon arc cannot forego. We may even be 
drawn on, by circumstances, nct ax cur own purpose or desire, to a 
more active assertion of our "rights as we see them and a more imme- 
diate association with the great s mgzle itself. 


In recommending the declarztDa f war on April 2d, rece 
Wilson said, in his celebrated me:ace to Congress: 


We have no quarrel with the Geman people. We have no feeling 
toward them but one of sympathy ar] friendship. It was not upon 
their impulse that their goverrm rt acted in entering this war. It 
was not with their previous knowl dre or approval. 


So profound was the und2rsiat Cinz which the American Govern- 
ment had cf its duties, and sọ serd1s was its decision to break a neu- 
trality which it would have cs=red always to maintain, that, on 
June 14, 1917, two months after ver vas ceclared, President Wilson, 
in an address on Flag Day, still cs dered it proper to explain and 
to justizy what were the grave ail -epeated causes that led to the 
declaration of April 6th: 


It is plain enough how we werz -orzed into the war. The extraor- 
dinary insults and aggressions of the Imperial German Government 
left us no self-respecting choice brt te take up arms in defense of our 
rights as a free people and of ow hcnor as a sovereign government. 
The military masters of Germany denied us the right to be neutral. 
They filed our unsuspecting comman ties with vicious spies and con- 
spirators and sought to corrupt Le opinion of our people in their 
own behalf. 


If the United States, with all i s formidable power, entered the 
war only efter numerous direc: -ıd indirect provocations, and up- 
holding to the end the principle cf m utrality as a sacred duty, is it 
logical to think that a weak cocn:ry like Chile, incapable of adding 
any appreciable weight to the Ala:d cause and without having suf- 
fered any serious or immediate assau ts upon her sovereignty or in- 
terests by an act of Germany, was n a position to enter the war? 
Would it have been worthy of tae antecedents of Chile, which at 


ra i j 
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_ other times was able generously to defend the liberty of Peru against 
the aggressions of Spain, to take a fictitiously warlike attitude upon 
a simple piece of’‘paper, without making ‘any sacrifice of men or money, 
that is, to declare war and-not to make war? What- would have been ` 
the juridical basis, the reasonable pretext, for such a fiction? It may 
be said—and the cheap pragmatists have said it—that she might have 
contributed by means of legislative measures to the suppression of 
German commerce within her borders; by not permitting any mani- 
festations of German opinion; and by confiscating the property of 
Germans. _ 

' ‘This may be answered by saying, first of all, that German commerce 
fell into inanition because of the blockade of Germany and the black- 
lists. The merchants who were able to sustain themselves did so by 
carrying on business with goods from North America. To the second, 
I will say that opinion in favor of Germany was not great in Chile, ` 
and that, on the other hand, it was not and could not have been 
silenced in the Latin-American countries that had declared themselves 
to be in a state of war with Germany. Confiscation would not have 
been effected with advantage to the country or to the cause, except 
in respect of the interned or refuged German vessels; and they were, 
in general, laid up, because of injuries done to their engines. Ger- 
‘many, on her part, would have compensated herself by confiscating 
the deposits of Chilean fiscal gold in the German banks and by dis- 
avowing, certain considerable cradits that Chilean establishments held 
against German. firms. It is worthy of note, besides, that none of the 
Latin-American countries that adopted the fiction of war had re- 
- course to confiscation, which is advantageous ony when there is actual 
war and is therefore burdensome. 

On the other hand, Chile, by turning. over her entire ndia 
of nitrates to the United States and England, as we shall see later, 
supplied the manufactories of explosives with raw material without 
violating ‘her neutrality. Z à 

val shall investigate, first, in the light of public documents, what was 
the duty of Chile during the eonflict, in order to show, afterward, 
that the neutrality of my country was found worthy of the commen- 
dation’ of the great victorious Powers, without wounding the senti- 
ments of- the German people. 
= On- August 8, 1914, the Government of Chile was T by the 
Tmperial German Legation in Santiago that the German Empire had 
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been at war with Russia from -Le first day of August. The sam 
third day, the Minister. of Foreign Ra ations notified the German Min 
ister that Chile would preserve re_trality during the conflict. A) 
identical reply was given to the 2»ker communications by the othe 
see atiOns, as te conflict continazd o extend in Himo ps, and nev 

““states of war’’ were producec, — ù 

On August 7th, Chile declarsc taas, although she had not ratifies 
them, she would adopt the conv=as:cns of the Second Internationa 
Conference of The Hague relating tt “he rights and duties of neutral 
in time of war, as the only authw-tæive rules to which the conduc 
of the euthorities and inhabitante of the republic, in the obsebvene 
of ‘neutrality, ought to be adjrstec.- 

On August 14th, a decree o¢ Ee Ministry of Foreign Relations 
commuricated to the Ministry cf Tlarme, adopted a similar resolution 
in respect of the Declaration of tkc codon Naval Conference of 1908 
which had not been ratified by ta2 Government of Chile. 

Upon these two juridical bases axi upon the general principles o 
the laws of nations, Chile began 12> =2eer as a neutral country. Sine 
-from the beginning the Goverrmsa: desired to exercise all its car 
in maintaining this character, i. crcered that, as soon as possible 
‘certain vessels of the national ne-r should be stationed in the prin 
cipal ports of the republi? to raads> compliance with the rules o 
neutrality effective, as far as miaz be possible with the means a 
hand, as provided by the Hagre Dazention. 

Immediate instructions were gtvez .o the authorities to exert ever: 
possible effort. to render the puc>ese of neutrality of the Govern 
ment of Chile always manifest. J®a>mng the first months of the war 
the Government of Chile issued reveal decrees to the same intent 
and it is a satisfaction to say tha- ins acts of the authorities and citi 
zens were in hearty conformity T53 them. The Government recom 
mended the federal authorities to abstain from expressing in publi 
opinions unfavorable to any ož 322 T-elligerents, a respect in whic] 

1 Memoria del Ministro de Relacinces T- Chile, December, 1914—December 
1915, Santiago, Chile, 1918, pages 8=-=-. j 

2A decree that attracted attentioa ves -he one that established as a juris 
dictional sea of Chilé, and therefore reacra!, the interior waters of the Strait 
of Magellan and of the southern chamres, een in the parts in which the. shore 
are more than six miles distant from ceca other. This gave occasion to a: 


exchange of notes with the Government of the Argentine Republic, whic 
expressed itself as satisfied with the eœ eration of Chile. 


~ 
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Chile did not go- so far as the United States when President Wilson 
asked for nectrality of action and thought, not only of the publie 
functionaries, but also of all the citizens. , 

Chile, like -he other maritime nations of South America, compre- 
hended that the observance of neutrality would impose upon her severe 
sacrifices, greater, perhaps, than upon other countries, because her 
coasts were more extended, because of the difficulty of keepmg watch 
upon the arckipelagoes of the south, and because she had under her 
jurisdiction tie Straits of Magellan, an essential passage for vessels 
between the -.tlantic and the Paerfie. 

To prevent as far as possible, complications growing out of the 
presence of belligerent units in South American waters, Chile used 
her efforts wi-h the other governments to induce them to adopt uni- 
formly the coavention of The Hague relative to the rights and duties 
of neutrals ir the event of maritime war. i 

Among the measures of the greatest importance adopted by the 
Government cf Chile at the beginning of the war, I ought to mention 
the one that absolutely prohibited any merchant vessel—in compliance 
with the De-laration of London—while it remained in Chilean 
waters from using wireless telegraphy,* she being obliged to disconnect 
some essentia part of her apparatus in order that the prohibitions 
might not be n vain, and to remove the antennæ of such apparatus 
when a mercant ship, national or foreign, should have to remain 
in a port of tLe republic for more than four days.” The safeguarding 


3 The Government of Chile took steps at once to abate abuses in the expres- 
sions of the press and in public demonstrations, and to regulate telegraphic 
communications with the outside world and postal correspondence with the Cen- 
tral Powers, the relations between the foreign diplomatic agents and the Chilean 
functionaries, tks issuance of passports, et cetera. 

4The official communications of the Minister of Foreign Relations to the 
Minister of Msrine of August 14, 1914, contained in the memorial cited, 
pages 84-86. 

5 This last pr vision was made in compliance with a demand presented by the 
Minister of Fra-ce, October 8, 1914, supported by the Minister of Great Britain. 
The Minister o France said: “Referring to a conversation which, I had the 
honor to hold w~th your excellency the first of this month, I consider it my duty 
to -bring to yo zr excellency’s knowledge some new information which I have 
received with regard to the employment of wireless telegraphy in Chile in the 
interests of the German naval forces, and which constitutes an infraction of the 
rules and regul_tions of neutrality laid down by your excellency’s government. 
According to th.s information, which may well be a subject for serious investi- 
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of the extensive coast of Chile demented of the Government the con- 
stant use of her. naval resources. Imzsmuch as a permanent patrol — 
service could not be established aloaz the entire coast, the idea was 
adopted that. foreign merchant shio. exposed to capture or to de- 
struction on their courses from one zort to another of the republic, 
should make use of certain trips of -2e Chilean naval squadron to 
sail in convoy under its protection. 

It was also provided that the is ads of Juan Fernandez should 

receive a periodic visit from a Clileas warship, for want of an estab- 
lished naval station there which ~woak have called for resources that 
were not available. In particular cces, a special escort was provided 
for merchant ships, regarding the fa of which in the jurisdictional 
` waters fear was entertained. 
Every intimation of a represertacis= of one of the nations at war 
that implied a violation of the neutrazty of Chile gave rise, without 
loss of time, to a summary order and t a proper investigation with a 
view to applying the penalty. Provici-n was also made with all dili- 
gence to prevent baseless denuneia:zitzs, and to this end the diplo- 
matie representatives were requested. in formulating their claims, to 
indicate with the greatest possibls exactitude, the source and ground 
of their complaints. In the case of p- sons with dual nationality, it 
was determined that the applicant Ze: a passport must establish his 
character as such in the document icsetf, and that the bearer of such 
a passpcrt might not aave a right : the diplomatic protection of 
Chile, if any belligerent country she. claim him as a citizen. The 
issuance of passports to Chileans. wkc became naturalized after the 
declaration of war was refused. Ti- zranting of Chilean passports 
to foreign citizens was also discontinus. 

The supply of fuel to the cruisers «2 belligerent gunpo was reg- 
ulated by a decree of December 15, = "14, after a plan of agreement 
for making certain regulations upor this subject general throughout 
the American continens had beem siucmitted to the consideration of 
the United States and some othe> cosmtries of America. ` 

The fect that Chile was a produc: of coal led her to recognize at 
gation, stations of wireless telegraphr appar to be operating in Valparaiso, 
not only between the German ships ancho-ed in the bay, but also with a station 


installed at Valparaiso, and which nigat zerhaps be found in the German 
hospital, Iceated in the upper part ol ta sity, or in the very house of the 


manager of the German line of steamers ~he Kosmos, at the end of Plaza ` 


Ancha,” 
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once that her dhia would become embarrassing in aie presence 
of maritime activities on the pert of the belligerents, and that Con- 
vention. XIII of The Hague, in its articles relating to the supply of 
fuel, was not only inapplicable but infeasible in respect of the neu- 
trality and interests of Chile. Indeed, Article 19 of the convention 
cited provides that belligerent naval vessels may only ship sufficient 
coal in neutral ports to enable them to reach the nearest port of their 
own country; and Article 20 adds that such vessels may not replenish 
their supply in a port of the same Power within the succeeding three 
months. 

The practical infeasibility of ee provisions, which would tend to 
grave abuses, being evident, the Government of Chile, availing itself’ 
of the reservation of rights which Convention XIIL of The Hague, 
in the fifth clause.of its preamble, grants to the signatory countries 
to modify their prescriptions during the course of war, when expe- 
rience has shown the necessity of such a change, and bearing in mind 
other circumstances, modified its- adhesion to the convention cited. 
By a decree of December 15, 1914, it was provided that belligerent 

~ war vessels might ship only suficient coal to enable them to reach 
the first coaling port of the nearest nation. The supply of merchant 
. vessels was limited to the capaeity of their ordinary. bunkers or to 
what would be necessary for a direct voyage to a European port, 
provided they gave a guaranty to use the coal not otherwise than on 
that voyage. The Secretary of State of the United States considered 
this decree a definite act that might serve as a basis for resoluticns 
upon the part of other governments. Moreover, it was prescribed 
that before effecting the delivery of coal to a belligerent warship, 
authorization should be sought of the Directorate General of the Navy. 

This decree elicited certain observations from the British Admir- 
alty, in that section which has to do with the coaling of merchant 

vessels. On its part, the German Government. declared that it could 
not recognize the right of the Government of Chile to decree that 
belligerent war vessels might provide themselves in Chilean ports 
with only coal sufficient to enable them to reach the nearest neutral 
coaling port. Germany considered this measure to be an innovation 
of the established rules of international law, and that it was favorable 
to the interests of the United States, England and France and to the 

. prejudice of those of Germany. 

6 Memorial cited, page 116. 
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The British Admiralty was tecifly satisfied with the explanations 
given it by the Government of Chie and with the demonstrations of 
good will expressed by the latter to amid any abuse that might preju- 
dice England. The Minister of Fereign Relations, Señor Alejandro 
Lira, said: 


The Government of Chile, in the measures which it is adopting for 
the maintenance of neutrality, has ro other design than to proceed 
with justice, without causing any person or any country an unmerited 
injury, and whenever new eases abe offered for its consideration, of 
sufficient weight to alter its decians. it will study them with a dis- 
passionate mind. 


As for the concrete cases of marcient vessels that had abused their 
coaling privilege, it was méde cleer zhat either the abuse had been | 
committed before the decree b=ame effective, or that it had been 
done in spite of the good faith and cue diligence of the Government 
of Chile. It was also proven thet cerzain charges were groundless. 

Victualing was regulated accorcirg to a system based upon an 
estimate of the duration of the sapzlr computed according to the per 
diem of consumption anc the nimber of the crew, so that, when a 
-belligerent war vessel was victwalel m a port of Chile it might not 
revictuel in a port of this courtr>, save when its supply were ex- 
hausted by the ordinary consuriptior of the vessel. 

In respect of merchant vesses :rmed for their own defense, the 
Government of Chile formuletec its oz inion in replying to the inquiry 
of the British Government: 


That just as Chile had never obEcied to admitting to its ports, In 
the character of merchantmen, ve:-se.s that had been auxiliaries of 
belligerent naval forces, whick. agam become merchant vessels, so 
neither would she object to rece:ving zaerchant vessels armed for their 
own defense, provided the respeztiv= governments should comply with 
.the following conditions: (g) that tae” should make known previously 
to the Government of Chile the xare pf the vessel; (b) that, from the 
ship’s roll, passengers, mecchéudSe layout and armament of the 
vessel, it should appear in realty tzat she was a merchant vessel. 
If a vessel arrived without comparece with the provision for previous 
advice, it would be treated as under s-spicion.” 


The Serman Minister asked. that the English cruiser Orama be 
interned at Valparaiso for havirg zazen part in the attack upon the, 


7 Decree of the Ministry of-Torrig Relations of July 7, 1915. 


4 
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German cruiser Dresden, within the three-mile limit of Chilean waters, 
and the Minister of Foreign Relations replied: ‘‘The fact of the vio- 
lation of neutrality has not been made clear, and, besides, the Orama 
had reached Valparaiso in fulfillment of the humanitarian mission 
of bringing in the wounded Germans from the Dresden.’’ 

A similar request was presented by the German Minister in respect 
of the English cruiser Kent, which, after the sinking of the Dresden, 
entered Valparaiso and sought the use of the dock of Taleahuano to 
make visibly necessary repairs. The Minister of Foreign Relations 
declared that the case of the Kent was covered by Article 17 of Con- 
vention XIIT of the Second Hague Conference, ‘‘a provision,’’ said 
the Minister, ‘‘based upon the permanent grounds of a lofty altruism 
that must have preéminence over the transitory purposes of the sanc- 
tion that inspired the second paragraph of Article 9, invoked by the 
representative of Germany.’’ 

Nevertheless, in order to provide for future cases, it was decreed 
that thereafter no belligerent vessel guilty of having violated the 
rules of neutrality would be admitted to ports of the republic, except 
in the case of damages provided for in Article 17 of the above man- 
tioned Convention XITI. 

I shall now present a fact that may not be passed over without 
special mention and which shows the correctness with which our chan- 
cellery proceeded. When the Imperial German Government notified 
neutrals on January 31, 1917, that there would be established within 
a short time a maritime blockade zone around England, France, Italy 
and the western part of the Mediterranean wherein ‘‘any ship found, 
even if it be neutral,’’ would be sunk without any consideration what- 
soever, the Government of Chile, although it did not fear for its own 
vessels, as it would not send them to that zone, openly condemned 
that inhuman determination. 


That measure, in the opinion of tke Chilean Government, amounts 
to the restriction of neutral rights, to which this country cannot sub- 
mit, because it is contrary to principles long recognized in respect of 
countries not at war. The recognition by Chile of the step taken 
by Germany would be equivalent to a departure from the strict neu- 
trality which she has observed during the present European conflict. 
Chile therefore reserves her liberty of action to insist upon her rights, 
in case of an attack upon her ships. 


x 
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THE SECOND PERIOD OF THE NECTEALITY OF CHILE SUBSEQUENT TO 
APRIL. 9, L '17 


_ What may be called the second De7iod of the o of Chile, 
that is, from the entrance of ik= Lrited States into the war, was 
easier to meet, because, as the German warlike activities had disap- 
peared from the Pacific long befcre and as theré were no reasonable 
grounds to fear that they might. retaza, Chile found her task of vigi- 
lance much simplified. The cozzo. of suspicious persons in our 
territory was now perfectly orgat-zed, both by the Chilean authorities 
and by the system established for tha Ssuing and viséing of passports 
by the foreign consuls upon whoze zexponsibility depended the char- 
acter of the individual. Besides, "ick the progress of the war, police 
‘methods and the personal identif=azim and movement of passengers. 
were sufficiently perfected to pezmiz en almost complete vigilance. 
From the point of view of intern=tional policy some have inter- 
preted the neutrality of Chile; at:21 17, as a demonstration of the 
fact that the United States did nct rave sufficient ability to draw 
with her into the war the oth2> American countries of relative 


strength. Some have ettributed tae Chilean and Argentine neutral- 


ity to a fantastic German.influewce. tne secret of which no one has 
discovered. The truth is, howev=r, that Chile remained neutral for 
the same reason that she had been sc 1 therto, that is, because she was 
not affected by any of the grave caares that determined the decision 
of the United States, when the Serran policy had ‘‘prevented her 
from being neutral,’’ accordizg tz tLe -xpression of President Wilson. 

For Chile, neutrality continuec te Le a duty. -‘‘It is our manifest 
duty to do so,’’ President Wilson ka= said in December, 1915. ‘‘It 


was manifestly the duty of the s2lf-coverned nations of this hemi-’ 


sphere to redress, if possible. the ba_arce of economic loss and confu- 
sion in the other, if they cou_d do mct1.ng more.’’® According to the 
sound doctrine of President Wion a conflict of such magnitude 
could not be entered ‘‘vy our ova pu-pose or desire, but by circum- 
stances.’’ § : : 
So be it; what ‘‘cirzumstances*’ uld effect a change in policy 
on the part of Chile? For us, as for zae United States, ‘‘the purpose 
8 Message to the Congress cf the Urirel States, December 6, 1915. 
9 Address of March, 1917. 
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or simple desire” was not a sufficient cause for war, to make war, 
nor much less the desire to simulate a war of the spirit, in order to 
obtain advantage without any positive sacrifices. Nor did the fear 
of the conqueror ever enter our minds, either, because our neutrality 
was honest; and the idea of reprisals against a country that, in the 
extreme silence of the world, keeps within the strictest law, was not 
even remotely presumable. : 

Italy and China entered the conflict, because it affected them vitally 
and because they had other reasons for doing so; Roumania and 
Greece, because they were insistently besought and because they found 
tlremselves in the whirlpool, lert valuable coöperation. Portugal sent 
her troops to the battle front. Brazil aided, also, to a certain extent, 
in guarding the waters of the equatorial Atlantic. 

Chile was neither solicited nor compelled, because she was not in- 
volved in “the political causes of the war nor in its sphere of action, 
and beeause no one considered that a nation so far removed from the 
theater of hostilities might be useful as a military or financial entity, 
while she was so as a factor of production,. for which peace was 
essential. 

The United States, once in the war, never intimated to Chile the 
propriety of abandoning her'neutrality. She did not believe that 
Latin America was involved in a casus fæderis derived from Pan- 
Americanism. She did not exercise any pressure upon Chile or the 
Argentine Republic, to the end that these two major nations of the 
south should accept as.theirs the offenses that Germany had been 
guilty of toward the interests of the United States. Her campaign 
among the nations was limitec to showing the governments and peo- 
ples that the United States was carrying on the-war with justice and 
without any desire for conquest or-indemnities, and impelled solely 
by the necessity. for defending the cause of democracy. ; 

Nor did the United States understand that the Pan-American pol- 
icy, whose program was shaped in the First Pan-American Financial 
Congress, held in Washington in 1915, would be weakened by the fact 
that in America there were neutral and unneutral countries. We 
have already seen that hitherto the Pan-American policy did not mean 
an alliance, but the basis of a moral, social and commercial inter- 
penetration derived from a mutual understanding. - 

It is pleasant to relate that the neutrality of Chile was highly ap- 
' preciated by the United States, and that this country continues to 
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regard Chile as an efficient. collatjorabor in the constructive work of 
Pan-Americanism. 


VIOLATIONS OF THE NEUTRALITY CF JHILE ON THE PART OF THE 
_ BELIAGIEES TS 


The British steamship Orita vs © tained upon the high seas by 
the British cruiser Glasgow and ccm} -lled to deliver a hundred and 
three pouches of mail intended for 1.2:ional residents and foreigners 
in Chile. The claim being estatl.ste= by appeal to Convention XI 
of The Hague, England maintained tzat the law set up in that con- 
vention referred to such correspor:leroe as might be found on board 
a neutral or enemy vessel only, and nct upon a belligerent ship under 
the nation’s own flag, as the Oræa ~as. Nevertheless, the British 
Government declared that in this peatieular case it did not desire 
to insist upon what it believed tc be ic right, and it issued orders to 
return the pouches. 

The numerous merchant vessels nor the German flag that were 
scattered along the coasts of Chile vL n war was declared gave rise 
to several complications, because many of these ships were converted 
into auxiliaries of the German ney, ind it was necessary to treat. 
them as vessels of war. On more iLer one occasion, the cases were 
open to doubt, as the German Govenanent never gave official notice 
of the status of such vessels, and -z f21 to the Government of Chile 
to determine it, on the basis of its cwr investigations or from ante- 
cedents obtained from neighboring scv=-nments. As a rule, in.attrib- 
uting to these vessels the character o? euxiliary cruisers for violation 
of Chilean neutrality, they were ntl of the requirement to leave 
the port in which they lay at anchor wihnin twenty-four hours. Those 
that did not comply with this order vre interned, de facto and by 
voluntary act, until the end of the vex. In settling the question in 
the manner in which it did, the nem )--al of the Ministry of Foreign 
Relations said: 


The Government of Chile stated tle question in the following 
terms: Either the German Government :dmits, as its silence indicates, 
that these vessels form a part of <a mperial German Navy, or it 
denies them their character as such. tois leaving them in the position 
of vessels of private ownership th=t ergage in acts of war or that 
codperate with them upon their owa rsponsibility, which is charac- 
teristic of vessels denominated pizzieél. and which makes them sus- 
ceptible to confiscation by the state in waose territory they are found. 
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- The steamers of the Kosmos Company were those that violated our 
neutrality with the greatest frequency and therefore they were de- 
elared auxiliaries of the Imperial Navy, and hence interned, because 
they did not leave the Chilean ports within the required twenty-four 
hours. They were ordered to discharge their supplies of coal, until 
there should be left them only what was necessary for harbor service. 
When the German naval power disappeared from the waters of the 
Pacific, the Government of Chile heeded the observations of the Ger- ` 
man minister and moderated the severity of the measures taken 
against these ‘vessels. They were granted freedom to sail at their own 
risk, subject only to the general rules. of neutrality which the Gov- 
ernment of Chile had decreed, without prejudice to contingent cir- 
cumstances which might compel a renewal of the rigor of the former 
decrees. The violations participated in by the steamers Santa Isabel, 
Rakotis, Luxor, Memphis, Amasis, Karnac and Goettingen were per- 
pectly defined. They all consisted of Coe aid given to the 
German fleet. 

The press ‘of Chile published, Noveniber 20, 1914, a declaration 
attributed to the agent of the Kosmos Company, according to which: 


Every German steamship, although it belong to private companies, 
is placed under orders that are to be given by the German Admiralty. 
The captains of vessels must, above everything, obey the instructions 
they receive from war vessels, and, in the.event, proceed with entire 
independence and even without giving any information whatsoever 
to the agent of the company. 


These words explain clearly why the deman -merchant steamers 
so often violated the neutrality of Chile. 

Infractions committed by belligerent war vessels are chargeable 
against Garany and Great porun, as I shall hereafter proceed to 
state. l : 

‘A German naval division, ovod of twelve units, remained off 
- the Island of Pascua, at the close of 1914, for five days, and it there 
took-on a supply of provisions greater than what was normal in time 
of peace, thus violating Artieles 12, 15: and 19 of Convention XIII 
of The Hague. The Island cf Pascua is a very remote Chilean pos- 
session that belongs geographically to the system of archipelagces of 
Oceania, and therefore it was almost a a for Chile constantly 
to safeguard her neutrality there. 

: 10 Memorial of 1914- 1915, page 156. 


Ed 
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Another Geri naval division. cael of seven units, remained’ 
for seven days in the bay of the “uen Fernandez Islands, conducting 
three prizes (the French vessel Vcærtize, the Norwegian, Helicon, and 
the American, Sacramentc), from «Hic were passed fuel and victuals. 

On December 6, 1914, the war :ensport Prinz Eitel Friedrich en- 
tered the port of Papudo without Coeying the rules of the port regula- 
‘tions; and she disembarked fiftr-eizh= of the crew of the English 
steamship Charcas, whick the same German transport had sunk off 
the coast of Chile. 

On March 9, 1915, the Germaz erwser Dresden E off the 
Bay of Cumberland (Juan Fernanze islands) and sought permission 
to remain for eight days in the p=rs in order to make repairs upon 
her engines. The maritime gov=rio= refused permission on the 
ground that the request was susz#2}0us, Inasmuch as the engines of 
the cruiser seemed to be in good ecaditon when she entered the port. 
The authorities understocd that # wes a lack of coal that had in 
reality compelled the cruiser to amzic taere the arrival of some auxil- 
jary ship; and, in view oz this, they gave her peremptory orders to. 
leave the bay within the required period. She did not comply with 
the order, and they notified her iaw sme was interned. 

The Island of Pascua was the oomect of a new violation on the part. 
of the auxiliary eruiser Prinze Bite r edrich, which cast anchor for 
eight days in the Bay of Angarz3a. There she shipped coal from 
the French sailing vessel Jean, brcvzat im as a prize. She also disem- 
barked a body of marines upon a c2ser-ed spot, and they established 
a point of observation upon a hil 

The energetic protests of the Gcv2rnment of Chile, presented to 
the Imperial German Government ən aecount of these five violations, 
were answered in a manner that 5d not wholly satisfy the Chilean. 
Government, and as a consequence the Government further insisted, 
upon them, with a more abundant zernulation of data. The chan- 
cellor, Zimmermann, promised cert=im xcuses for these incidents at. 
such moment as conclusive proofs a1..ght be obtained that the neutral- 
ity of Chile had been positively vi #eted. 

The German cruiser Dresden we3 atcacked, July 4, 1915, at her 
anchorage in.the Bay of Cumberlend within five hundred meters of 
the shore, where she was interned, as Las been seen above. The attack 
was made by a British naval divis-m ecmposed of the cruisers Glas- 
gow and Kent and the auxiliary Gran-:. The flag of parley raised 
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by the Dresden being ignored by the attackers, and her explanation ` 
that she was in neutral waters being rejected, she received an order 
to surrender, which was not obeyed. Then the English vessels opened 
fire upon the Dresden, and her crew blew up the vessel. The Gov- 
ernment of Chile, which had already protested against the presence 
of the Dresden in the territorial waters, protested, in turn, to the 
British Government, on March 26th, on account of the act of violation 
committed in‘attacking the German cruiser under such circumstances. 
Sir Edward Grey replied four days later, stating that he deeply 
lamented any misunderstanding with the Government of Chile, and 
that, abiding by.the facts ‘‘as stated in the communication made to’ 
them, they are prepared to offer a full and ample apology to the 
Chilean Government.’’ Sir Edward Grey: ended his note by saying: 


But in view of the length of time that may be required to clear 
up all the circumstances and of the communication that the Chilean 
Government may have made of the view it may take of the informa- 
tion it has of the circumstances, his Majesty’s Government does not 
wish to qualify the apology that it now presents to the Chilean 
Government. ` 


In order to terminate this paragraph, I desire to mention that the 
crew. of the German cruiser Dresden, sunk. at Juan Fernandez, was 
interned by the Government of Chile upon the Island of Santa Maria, : 
it basing this action upon Articles 57-60 of the Convention of The 
Hague of 1899 concerning the laws and uses of land war, and upon 
the provisions of Conventions V (second paragraph), X (Articles 
14 and 15) and XIII (Articles 3, 21 and 24) of the Second Confer- 
ence, the import of which is: Every belligerent armed force that shall 
enter a neutral territory must be interned, whether in the case of 
those who are wounded or shipwrecked, or of persons who have the 
neutrality of the state. The German Government declared that this 
internment was inadmissible because the crew of the Dresden had 
been forced to land upon Chilean territory only as a result of the 
violation of international law committed by England. Germany main- 
tained that ‘‘no international practice or convention was applicable 
to the case as it was a question of an occurrence not foreseen by in- 
ternational law.’’** The British Government was consulted regard- 


l 11 Note of von Eckert, Minister of Germany in Chile, replying to a proposal 
to.set at liberty within the territory the crew of the Dresden, provided they 
would give their word not to participate again in hostilities. 
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ing the case, in order that an agreement might be reached that would 
not violate the principles upheld Yy Chile, and that government held 
that ‘‘in view of the events which kad occurred in the United States 
(fires, explosions, et cetera), it was dangerous to set at liberty this 
crew who might set about injurirg British commerce.’’ The crew 
of the Dresden was kept interned “util the end of the war, not with- 
out new incidents, one of which was caused by the wrecking of a 
transport of the national navy, the Jasma, sent in pursuit of certain 
-~ interned fugitives. The Casma was a transport of eight thousand 
tons and of great value to the cocrtry at that time. Moreover, the 
maintenance of this numerous crew has caused the Government of 
Chile enormous sums, which are stil to be recovered. 

A French Claim.—The Governnent of France demanded of ‘the 
Government of Chile, in severe terms, compensation for the capture 
and destruction of the French ship Valentine, torpedoed by the cruiser 
Leipzic of the Imperial German Navy: in the jurisdictional waters — 
of Chile. The Government cf Chie energetically rejected the impu- 
tation of culpable negligence in the observance of neutrality, made 
by the French Government, and it crdered an especial investigation, 
which threw no light upon the precise spot in which the sinking of 
the vessel had taken place, in spite of the fact that the investigation 
was carried on with the aid of the captain of the Valentine himself. 
When the defense of the Government of Chile was presented against 
the charge. that the French Government addressed to it, the latter 
did not insist upon its demand. : 


EXPRESSIONS OF APPRECIATION RECS HDING THE NEUTRALITY OF CHILE 


I transcribe here some of the expressions of. appreciation which 
the scrupulous attitude of Chile duzing the war has called forth from 
the Government of Great Britain, whose friendship and whose inti- 
mate knowledge of the country anc of our history are traditional, 
from the days in which an English sailor, Lord Cochrane; was the 
originator and admiral of the first Chilean squadron, now a century 
ago. The British Government, ewzre, besides, that our extensive 
coasts—more than four thousand kibmeters—could only be guarded 
in so far ‘‘as the means at its disoo:al allowed,’’ as runs Article 25 
of Convention III of the Second Coxrference of The Hague, was able 
to give to our efforts all the value :hey possessed, since, in reality, 
they exceeded ‘‘the means at our casposal,’’ to the point of sacrifice. 
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So well did the British Government recognize this that during the 
war it presented Chile a small squadron of submarines and an aérial 
fleet of fifty combat planes, with all their accessories and installations, 
as an extraordinary compensation to Chile for having conceded to 
Great Britain two powerful dreadnoughts, several destroyers and 
other minor vessels, which were being constructed at English ship- 
yards, 

Señor Alejandro Lira, Minister of Foreign Relations of Chile, in 
the memorial of his eopertnents 1A Bal ae the Minister of 
France: 

The effort displayed by the Government of Chile was particularly 
advantageous to the British maritime commerce, to the extent that the 
~ amount of the latter has been a hundred times greater than that of 
‘ any other belligerent or neutral flag, including the French. Of im- 
mense value, consequently, is the judgment that has been elicited 
from the government most affected in the interests of its nationals in 
respect of the attitude of the Government of Chile during the present 
European conflict. 


In the month of November, 1914, the Minister of Foreign Rela- 
tions of Great Britain, Sir Edward Grey, delivered to the press of 
London, the following official communication : 


_ Statements have recently appeared in the British press to the 

intent that Chile has failed in the observance of the laws of neutral- 
ity. These declarations are not in accord with the facts, and they do 
not in any way reflect the opinion of the Government of his Britannic 
Majesty. 


Sir Francis Stronge, the Minister of Great Britain in Chile, con- 
firmed this opinion of his chancellery in several official communica- 
tions to the Ministry of Foreign Relations of Chile, as I am going to 
demonstrate with certain quotations gathered from documents: 

Permit me to thank your excellency for the promptness which has 
been displayed by the Government of Chile in taking up this subject 


_{the measures for the observance of neutrality], regarding which I 
have already informed the Government of His Majesty.” 


I fully recognize that the Chilean Government and authorities have 
shown great zeal and activity in their efforts to protect the neutrality 
of Chile.” 

I desire to express to your excellency my appreciation of the atti- 


12 Memorial of 1914-1915, page 197. 13 Note of August 15, 1914, 
14 Note of October 6, 1914. 
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tude of the Chilean gunboat in thus srotecting a British vessel against 
an attack in Chilean waters.** 


The Admiralty trusts that the oli sraditions of comradeship that 
unite the British and Chilean néevizs will move the Government of 
Chile to do all that it can, within ths Lmits of neutrality, to seek and 
- to rescue the officers and sailors wr:cled upon the coast and islands 
of Chile. I hardly need to say that when these instructions were 
despatched, Sir Edward Grey had net vet received a telegram of mine 
in which I informed him of the rap d and generous action of the 
Government of Chile in sending & transport to the place of the recent 
combats and in conveying adeqzet2 nstructions to the authorities 
of the lttoral.*® 


I have the honor to communicet2 -o your excellency my sincere 
thanks for the rapid measures that zŁe Jovernment of Chile has taken, 
in despatching a war vessel for the pu-pose of preventing the British 
ship Oronza from being attacked - ths territorial waters.!" 


I know too well that the aprlicaton of Chilean neutrality has 
imposed: a task too heavy upon the C_ilean naval forces, and I feel 
myself restrained from formulatice a >etition that will increase their 
labors.78 


I have the honor to communicate to your excellency that I have 
- received a telegram from Sir Edward Jrey in which he instructs me 
to express to the Chilean Govermme rt the satisfaction which his 
Majesty experiences over the measures that Chile has taken to main- 
tain her neutrality by holding temoererily the vessels of the Kosmos 
Company and by preventing then “rcm shipping coal.” 


I think worthy of mention, b2caase of their importance, the words 
of Sir Maurice de Bunson, wh) visited the Republie of Chile as a 
special ambassador in 1916, and 22 Lord Curzon, the Minister of. 
Foreign Relations of Great Britain. sir Maurice expressed without 
reserve his admiration of the conévet of Chile during the war and 
of the organization of our country. affirming that it was there he 
found an environment of deepest sympathy with England. Lord 
Curzon, at a banquet given in Lordcn a few months ago, in honor of 
the special embassy of Chile, pres:ded over by Señor Ismael To- 
eornal, pronounced a discourse filled vith the most pleasing demon- 
strations of friendship for Chile, and ae said that, in all the course 
of the relations of Chile with Great Br-tain, there had never occurred 

15 Note of November 1, 1914. 17 Note of November 6, 1914. 


18 Note of November 7, 1914. 18 Note of November 23, 1914. 
19 Note of Deceme: 3, 1914. 
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a disagreement. Referring to our neutrality during the war, he qual- 
ified it as wise arid correct and not lacking in benevolence toward the 
eause of the Allies. 


CHILE AS A SOURCE OF RAW MATERIAL FOR MUNITIONS 


The National City Bank of New York, in a report upon the economic 
and financial.condition of Chile during 1919, said, in discussing salt- 
peter: ‘‘The nitrate industry has served to an extent not exceeded 
by any other in the war which has ended with the vindication of the 
cause of liberty.’’ This phrase would need no comment, if I did not 
have to add a special observation that nitrates are a Chilean monop- 
oly, since she is the only country that produces this salt. In time 
of peace, it fertilizes the fields and it has saved many countries from 
agricultural exhaustion; in time of war, it is the raw material of 
explosives. It is not an exaggeration to say that Germany owed her 
defeat in part to the impossibility of obtaining abundant and cheap 
raw material for her projectiles. When the war broke out, her stock 
of Chilean nitrates did not reach a million tons, according to what 
has been said. The German chemist Oswald, mentioned by Waldemar 
Kaempftert, editor of The Popular Science M sa wrote some years 
before the war: 


If today a great war should break out between two great Powers of 
which one were to prevent the export of saltpeter from the ports of 
Chile, it would thereby make it impossible for the enemy to continue 
longer than its ammunition supply would last. 


Well then: it being known that Chile neither put any obstacle in 
the way of commerce in saltpeter nor raised the price of it to any 
considerable extent, could the most exacting enemies of neutrality 
overlook the fact that, by. this mere act alone, Chile rendered more 
assistance than if she had entered the war without a direct motive, 
thus exposing the plants for the elaboration of saltpeter to the menace 
of destruction or interruption? 

Mr. Bernard M. Baruch, the head of the raw material division of 
the War Industries Board of the United States, testifying at the 
custom-house before a subcommittee of the House committee which is 
investigating war expenditures, declared that the nitrate situation 
became critical for the Allies in the spring of 1918. At that time, he 
said, a break of from thirty to sixty days in the flow of Chilean 
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nitrate to the munition factories of England, France, Italy and the 
United States would have caused al:.f them to close. “‘If Germany 
had seized her opportunity and korgy up the Chilean nitrate fields 
and closed them down, it is horrible to contemplate what might have 
happened,” added Mr. Baruck.”° 

Chile did not give Germany this opportunity. On the other hand, 
the Government of Chile bougkt fror. the German nitrate operators 
all their production of nitrates end >aid for it with the gold that 
Chile had deposited in Berlin anc resden. These nitrates were 
immediately resold by the Gov2rnmen of Chile to the Allies. 


NEUTRALITY DOES KOT MZEN INDIFFERENCE 


Neutrality is a juridical state conzt*tated by the special duties and 
rights which war creates between bellirarents and other nations. This 
juridical state, however, does not sign fy indifference, as President 
Wilson said, nor is it ‘‘neutrality in tae face of crime,’’ as excited 
extremists have said. T 

Chile, as a social collectivity, show:c a passionate interest in the 
events of the war; the invasion of Belgium and the tragic fate of that 
nation excited the deepest sympztLy an mg the society of my country, 
which at every moment was profouaci- moved, as is natural in the 
time of misfortune, by that people, snien by the sword of a crushing 
military power. It is not germane te speak of our material aid given 
to the sufferings of Europe; it is sufi:ent to know that Chile is the. 
Latin-American country that ccntritu.el most to the Red Cross and 
other beneficent institutions. Lucien Gauitry wrote in Le Figaro, of 
Paris, a beautiful article to pay homage to the generosity and nobility 
of Chilean society. 

I think I am stating an incontrovert ble truth when I affirm that 
the neutrality of Chile, legal ari nec:Sary, was in accord with the 
measures of good government; but alic it is. true that the majority - 
of the people of Chile, because of th Gr peaceful sentiments, their 
traditions of culture and their od ba es of intellectual formation, 
heartily sympathized with the fall cf that militarism whose first 
victim was the German people itselž. 

Chile complied with her duties as £ neutral, without being indif- 


ferent. 
20 The New York Sr» >f D @mmber 11, 1919. 
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THE PAN-AMERICAN FINANCIAL CONFERENCES AND 
THE INTER-AMERICAN: HIGH COMMISSION 


By JOHN Bassett Moore 


Vice-Chairman of the Inter-American High Commission and 
Vice-President of its Central Executive Council 


On March 12, 1915, while the Great War, daily increasing in in- 
tensity, was drawing the world more and more into its vortex, the 
American Governments were, in the name of the President of the 
United States, invited to send delegates to a conference with the 
secretary of the Treasury, at Washington, with a view to establish 
‘‘eloser and more satisfactory financial relations between the Ameri- 
can Republics.” To this end it was intimated that the conference 
would discuss not only problems of banking, but also problems of 
transportation and of commerce. It thus came about that there as- 
sembled in Washington on Monday, May 24, 1915, under the chair- 
manship of the Honorable William G. McAdoo, Secretary of the 
Treasury, the first Pan-American Financial Conference. 
~ The subjects submitted to the conference embraced public finance, 
the monetary situation, the existing banking system, the financing of 
public improvements and. of private enterprises, the extension of inter- 
American markets, the merchant marine and improved facilities of 
transportation. It was a program that went beyond the emergencies 
growing out of the war; and the conference in its deliberations did 
not confine itself to the adoption of temporary devices. On the con- 
trary, it sought to meet a permanent need by establishing an organi- 
zation which should devote itself to the carrying out of a task whose 
importance was not to be measured by temporary conditions, whether 
of war or of peace. ` : 

The formulation of the program of future work was entrusted to 
the Committee on Uniformity of Laws relating to Trade and Com- 
merce and the Adjustment of International Commercial Disputes. 
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The report of this committze. wtile -eserving for separate and dis- 
tinct treatment the difficult and complex problems of transportation, . 
recommended that the followinz subjects should be specially pressed : 

1. The establishment of a gcld siardard of value. 

2. Bills of exchange, commezzigl p:per, and bills of lading. 

8. Uniform (a) classificatioc əf merchandise, (b) customs regula- 
tions, (c) consular certificates end in7oices, (d) port charges. 

4, Uniform regulations fcr comm erzial travelers, 

5. Measures for the protection ot trade-marks, patents, and copy- 
rights. 

6. The establishment of a watcrm low rate of postage and of 
charges for money-orcers and parce's-post between the American 
countries. 

7. The extension of the proz2s: cf ambitration for the adjustment of 
commercial disputes. . 

For the purpose of dealing with tuese subjects, and particularly 
for bringing about unizormiby >Ë -awe concerning them, the commit- 
tee recommended that the ind->y2raer American countries establish 
an Inter-American High Commissicn, to which each country should 
` contribute a section. To this 393 3a-h Minister of Finance, or, in 
the United States, the Secretarz oz th: Treasury, was to appoint not 
more than nine persons, residen:s of ~he country, who, with himself 
as ex officio chairman, should sn2tiu-e the national section, the ag- 
gregate of these sections const-tutiig the Commission. The advan- 
tages of this plan were obvious A3; the national sections, composed 
of citizens of the respeetive cocntries, and headed each by a cabinet 
minister, were in immediate z2_alicns with their governments and 
could deal with them directly, the work of the international- body 
could by this means be carried cr cortinuously and in all the coun- 
tries at once, without suspicicn cf intrusiveness or suggestion of im- 
propriety, and also without the 2>my11 ations, perplexities and delays 
which circuitous methocs anc ekscrtin: formalities tend to engender. 
The recommendations cf the committee were unanimously adopted, 
and the Inter-American Higa Ccrrmission came into being." 

The conference further reso-red that the local members of the 


1In fact, the title “International tgo Ccnmmission” was then used; but, as 
“Inter-American High Commission,” wich is more. accurate, has since been 
substituted for it, I use the latter ~krcuzhaut this paper, so as to avoid the 
perpetuation of a discarded title. 
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Inter-Americar. High Commission should be immediately appointed 
in. their respe-tive countries; that they should at once begin pre- 
paratory work; that the various governments should be requested 
through their appropriate departments to codperate in the work of 
the Commission; and that the members of the United States Section 
should, as soon as practicable, proceed to visit the other American 
countries to meet the members of the Commission there resident. 
The establishment of the Inter-American High Commission was a 
measure of ths greatest practical significance. 

In 1889, there met at Washington the first of the assemblies known 
as the Internztional American Conferences, of which four have so 
far taken plac, and of which the fifth, but for the outbreak of the 
war in 1914, would long since have been held. Although the first 
of these confexences encountered criticism and even derision, it would 
be difficult, if not impossible, to find any one today who would either 
censure their spirit and purpose or deny their beneficent effects. The 
good results eccomplished by them could hardly be overestimated. 
They undoubt -dly blazed the way for the numerous other conferences, 
scientific, educational and economie, in whose proceedings the progress 
of Pan-Ameri anism during the past three decades is recorded. But 
the International American Conferences had one capital defect: they 
lacked a pernanent organization to carry on their work. Hence, 
after they adjourned, the excellent and far-reaching plans which they 
had incorpora-ed in treaties, conventions and resolutions, often lapsed ` 
and remained unexecuted for want of a continuous and permanent 
body to follow them up and attend to their ratification, application 
and developnent. The want of such a body in our inter-American 
relations was supplied by the creation of the Inter-American High 
Commission, -he United States Section of which was legislatively 
sanctioned by the Act of Congress of February 7, 1916. 

In confornity with the resolutions of the first Pan-American 
Financial Conference, the United States Section in due time pro- 
ceeded. to Buenos Aires, where, in April, 1916, the Inter-American 
High Commission held its first general meeting, under the presidency 
of the Hon. Prancisco J. Oliver, Argentine Minister of Finance. All 
the national s-ctions of the Commission were represented at this meet- 
ing, more than seventy of its members being in attendance. Nothing 
could more cEarly attest the general interest felt in the work or the 
universal appreciation of its practical importance. 
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At Buenos Aires the Commission. tesides dealing with the subjects 
designated by the fizst Pan-Amerizan Financial Conference for 
special treatment, alsc included in +s deliberations the question of 
international agreements on uniform labor legislation; uniformity 
of regulations governing the classifcetion and analysis of petroleum 
and other mineral fuels with re=stence to national development 
policies; the necessity of better srarsportation facilities between the 
American Republies; banking fecilices, the extension of credit, the 
financing of public and private encexprises, and the stabilization of 
international exchange; telegrapric facilities and rates, and the use 
of wireless telegraphy for commercial purposes; and uniformity of 
laws for the protection of merekart 2reditors. 

At Buenos Aires the Inter-Amerizin High Commission also took- 
an important step in the further d37 lopment of an effective organ- 
ization, This was done by the creat_cr of a common organ or agency, - 
called the Central Executive Ceurci, consisting of a president, a 
vice-president, a secretzry-gerera., acc an assistant secretary-general ; 
and as Washington was unanimously -lesignated as the headquarters 
of the Commission till its next zemstal meeting, the chairman, the 
vice-chairman, and the secretary o= the United States Section thus 
became the Central Executive Cown il, with the responsibility of 
supervising, codrdinating and carry=re on the Commission’s work. 

The work has been steadily and exergetically pressed. Valuable 
publications, intended to elucidaze and support the measures which 
the Commission has in charge, heve D en prepared, printed, and cir- 
culated, and appreciahle progress Les been made im securing the 
adoption of those measures. In these ectivities the Central Executive 
Council has had the intelligent, hea:-y and efficient coöperation of 
the several national sections, which kave, in many instances, made 
admirable studies of tha subjects urcer consideration. 

Substantial ameliorazions of mefkcis of customs administration 
have been secured in various quazters. Regulations permitting sani- 
tary visits outside regular hours, tLe simultaneous loading and un- 
loading of cargoes, and the advance Dr paration of cargoes, have been 
brought about in numerous countries Progress has been made with 
the adoption of a uniform statisticel classification of merchandise, 
as recommended by the Inter-Amzriaa High Commission at Buenos 
Aires. Six countries have alreacy tazen favorable action, and two 
more are understood tc be on the samt of so doing. Every effort 
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has been mac to advance uniform legislation in regard to bills of 
exchange, checks, bills of lading, and warehouse receipts, and ap- 
propriate docimentary material has been prepared and circulated 
on those topic. 

‘In dealing with the subject of bills of exchange, the Inter-Ameri- 
ean High Commission, taking into- consideration the legal conceptions 
generally prevailing in the American countries other than the United 
States, and tae opinions of their leading jurists, decided to recom- 
mend -to thos countries the adoption of The Hague Rules of 1912, 
with certain modifications. This decision has been justified by the 
. results. Alr-ady The Hague Rules have been substantially incor- 
porated in tie codes of Brazil, Guatemala, Nicaragua, and in the 
new commere.al code of Venezuela; and measures of like purport have 
been introdwed in at least four other countries. We seem to be 
rapidly approaching the time when, so far as concerns bills of ex- 
change, there will, in effect, be only two systems in use in the Western 
Hemisphere, based, respectively, on The Hague Rules of 1912 and 
the United Sates Negotiable Instruments Act of 1916. 

A bill has been introduced in the Congress óf Uruguay to in- 
corporate in o the Commercial Code the tentative Hague Rules of 
1912 in regard to checks. The new Venezuelan Commercial Code 
of December 19, 1919, incorporated these rules. In the Congresses 
of Argentine and Nicaragua, measures have been introduced similar 
to the United States Bills of Lading Act. The Commission has also 
been glad tc observe a growing interest in the adoption of uniform 
legislation oa the subject of warehouse receipts, as well as on that 
of conditional sales. The Peruvian Congress has lately enacted a 
law on the former subject, substantially based on the Uniform Ware- 
house Receipts Act in the United States, and a similar step has been 
under discussion in Argentina, Paraguay, and Uruguay. Increased 
interest in zonditional sales legislation has notably been shown in 
Argentina, 3razil and the United States. 

During tke war, constant efforts were made by the Inter-American 
High Commission, largely through the Central Executive Council, . 
acting in co5peration with the various national sections, to relieve the 
burdens ani inconveniences arising out of the conflict, as regards 
transportation and other matters. Of those efforts, no detail can 
now be giv:n. It is necessary on the present occasion to limit the 
rehearsal of the Commission’s activities chiefly to measures of a com- 
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prehensive and systematic natur=, the development of which is still 


going on. - 

Among those measures one of t&2 r:ost important is that bringing 
into operation the convention adcte1 by the International American 
Conference at Buenos Aires, ir _)1", for the protection of trade- 
marks. By this ccnvention the ‘American Republics were divided 
into two groups, tke northern, e57:2ing the United States, Costa 
Rica, Cuba, Dominican Republ truatemala, Haiti, Honduras, 
Mexico, Nicaragua, Panama, anc fa-vador; and the southern, em- 
bracing Argentina, Bolivia, Bras.. Caile, Colombia, Ecuador, Para- 
guay, Peru, Uruguay, and Venerwla Of the southern group, Rio 
de Janeiro was designated as the -eel center, and of the northern, 
Havana; and at each of thease cao7te.3 there was to be established 
an international bureau for the ~st -ration of trade-marks, so as 
to secure their international prote=ion in the Americas. This treaty, 
so closely related to the interests = tke countries concerned and not 
least to those of the United States iad lain dormant and unratified. 


The Inter-American High Commission took it up and brought about — 


its ratification by the requisite tw-tkirds of the northern group, all 
of whose members, excent Mexico ec salvador, have now ratified it. 
As a result, the International Burear «f Havana is now open and in 
operation. It is hoped that a sim er result may soon be attained 
in the’scuthern group, where Bo-~:a. Brazil, Ecuador, Paraguay, 
and Uruguay have so far deposited tbeir ratifications. Meanwhile, 
. it would seem to be worth while zc ecmsider whether, pending the 
establishment of the Ric bureau, s ar-angement might not be made 
whereby the members of the souttern group, which have ratified the 
convention, may gain the benefits x 12 :2rnational registration by ac- 
cepting the services of the bureau ={ Eavana. 

Another measure that has been vEercusly pressed is the convention 
to facilitate the operations of comrectcE] travelers. In a number of 
the American countries local taxes, scaccically prohibitive in amount, 
on the operations of such travelo=, kave for many years existed. 
The Inter-American High Commiss.-r, &. its meeting at Buenos Aires, 
adopted a resolution containing th: less of uniform regulations for 
commercial travelers and their satrls. Taking this resolution as 
a starting-point, the Central Execairve Council drafted an interna- 
tional convention, which, after exswciaztion and revision, was sub- 
mitted by the Department of Stat:- to the American Governments, 
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looking (1) © the substitution for all local taxes of a single national 
fee; and (2, to the admission of samples, (a) without value, sree 
of duty, and (b) with value, under bond for payment ‘of duty on any 
not afterward withdrawn. This convention, which was first signed 
and ratified Fy the United States and Uruguay, has since been signed 
and ratified -y Guatemala and Panama, and has been signed by five 
other countzies—Salvador, Venezuela, Paraguay, Ecuador, and 
Nicaragua—vhose ratifications are awaited. It is understood that 
several others are ready to sign the convention, while yet others are 
‘still consideming it, some apparently with favor. 


Another measure preferentially dealt with, because of its singel 


cance for the future as well as for the present, is the treaty for the 
establishmen> of an international gold clearance fund. This treaty 
has a twofold object. It is designed not only to assure the satiety 
of deposited gold and to avoid the necessity of its shipment when 
difficulties in transportation exist, but also to facilitate and stabilize 
exchange though the adoption of an international unit of account. 
The plan wes very carefully studied by the Inter-American High 
Commission -t Buenos Aires; and subsequently, through the codpera- 
tion of the Central Executive Council with the Department of State, 
at Washingtcn, it was incorporated in a draft of a treaty. This draft 
has so far been signed with the United States by Paraguay, Guatemala, 
Panama, and. Haiti, but it has been approved in principle by at least 
six other Reoublics, some of which are now actively. ee its 
adoption. 

In order taat the nature and object of this treaty may under- 
stood, I will zive a precise outline of its provisions. It is agreed that 
all deposits -f gold, made in a bank designated for the purpose, in 
any of the Sgnatory countries, for the payment of debts incurred 
in another sich country in private commercial and financial transac- 
tions, shall be treated as an international trust fund, to be used for the 
sole. purpose of effecting exchange, where, for one reason or another, 
the actual sLipment of gold is to be avoided. To attain this end, 
the treaty provides the following machinery: Each signatory govern- 
ment is to d-signate a bank within its jurisdiction to hold any part 
of the fund there existing as joint- custodian: with such person or 
persons or sach institution or institutions as the signatory govern- 
ments may @ncur in appointing for the purpose. These joint eus- 
todians woul hold the moneys so entrusted to them, as part of the 


- 
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fund, subject to the order of st: :reditor or creditors for whom 
the fund is held. Obviously, as che mumber of signatory governments 
increased, so would the number c= zoini custodians.. While the in- 
ternational scope-of the fund wcuf= -hus be enlarged, the interest in 
its security and administration vxxd be correspondingly widened. 
The details of the practical eteret-ons of the fund are to be regu- 
lated. and determined between 3k: lesignated banks. In order to 
facilitate such cperations the s gu.story governments agree to take 
into consideration the ultimace wl-ption of 'a uniform exchange 
standard, permitting the interckacgeability of their gold coins; and 
-for this purpose they recommerd We adoption of gold coins which 
shall be either a multiple or s seccle fraction of a unit consisting 
of 0.33437 gram of gold 0.9C0 fixe. “ais unit, which represents twenty 
cents, or one-fifth of a dollar, Uxi=1 States gold, has been popularly 
called the ‘American franc. [rcerective, however, of the contem- 
plated ultimate unification cf sjartecds of American gold coins, the 
plan, reduced to its simplest -=aeacing, involves the creation of in- 
ternational safe-deposit box2s, whe: gold may be kept under the 
guardianship of several Americaz rovernments, signatories of the 
treaty. The International Gold CEa-ance Fund Treaty by its terms 
covers only the American ratinas: out it contains a principle, the 
discussion of which kas lately attested wide attention and which 
may prove to be of incalculable ~ere to the world in the future. 
Nor should 'we overlook what les seen accomplished in extending 
the practical acceptance of the pzin-iple of the arbitration of com- 
mercial disputes. In the program cf the Inter-American High Com- 
mission this subject has occupisd £ prominent and ‘permanent place. 
A substantial achievement was reso-ded, when, on April 10, 1916, 
a plan, agreed upon by the Charmscrs of Commerce of the United 
States and Buenos Aires, was ferme tly put into effect. The results 
have been most gratifying; arc tzseements have since been made 
between the United States Chamba: of Commerce and the national 
Chambers of Commerce of Urastasy Ecuador, Panama and Guate- 
mala. Similar agreements are in process of negotiation with the 
Chambers of Commerce of Hondu- Peru and Montevideo, and one 
with that of Asunción has just tæn signed. Much yet remains 
to be done to give legal certairty, st ibility and efficiency to the sys- 
tem. Especially is this the cake <= the United States, where the 
archaic rule permitting the dsce-iend of arbitral clauses still pre- 
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vails. This rule should be superseded by legislation, similar to that 
which exists in most other ‘countries, making commercial arbitration, 
under the supervision of the courts, an integral part of legal pro- 
cedure. On this question I feel that I can add nothing to the argu- 
ment so comprehensively and cogently presented in the recent volume 
on ‘‘Commercial Arbitration and the Law,” by Mr. Julius Henry 
Cohen of the New York Bar. . 

The Central Executive Council has had in its work the active 
and hearty codperation of ‘various bodies, such as the American 
Bankers’ Association, the Committee on Commercial Law of the 
Conference of Commissioners on Uniform State Laws, the United 
States Chamber of Commerce and the National Foreign Trade Coun- 


cil. It is gratifying to bear testimony to the aid and support thus _ | 


yendered. l 

At the. present hour, when we are accustomed to think in billions, 
unfortunately, I may say, of accumulated and accumulating debt 
rather than of accumulated and accumulating treasure, I trust that 
I shall not seem to sound a discordant note if I advert to the strict 
economy practiced by the Inter-American High Commission in its 
expenditures. So far as concerns the Treasury of the United States, 
the entire cost of the Commission, since it began its work in 1915, 
ineluding the visit of the United States Section to Buenos Aires in 
1916, represents an annual average hardly equal to the cost of two 
large public dinners; and when I speak of expenditures, I include 
not only salaries, but furniture and equipment, stationery and print- 
ing, the use of the telegraph and the telephone, and expert assistance 
‘in law and in languages. The smallness of the.expenditure, which is 
out of all proportion to the work actually done, is to be ascribed not 
only to the voluntary services rendered by individuals and by public 
bodies, but also and in the main to the devotion of the permanent 
working force and the exceedingly moderate compensation which 
it receives. . 

The Second Pan-American Financial Conference met in Washing- 
ton on Monday, January 19, 1920. Its formal business sessions ended 
on Friday, January 23d. There were, however, on the official pro- 
gram certain additional exercises, the last of which was a dinner 
given to the foreign official delegates by the Pan-American Society 
- of the. United States at the Waldorf-Astoria, in New York, on the 
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evening of Tuesday, January 273E. More than five hundred persons ` 
were present at this banquet. 

All the American Republics were xfficially represented in the Con- 
ference, except Costa Rica, whic: 2a= no delegate because the United 
States has not as yet recognizel it existing government. At the 
head of the delegations from Arg.nima, Colombia, Haiti, Nicaragua, 
Paraguay, Peru, Salvador and Jrcguay, were their Ministers of 
Finance. . Guatemala’s deləgati -aas headed by her Minister of 
Foreign Affairs. A similar postor in the delegations from Cuba, 
the Dominican Republic, Ecnadar ar 1 Mexico, was occupied by their 
diplomatic representatives at Washxgton. 

As in the first Conference, tac ~ork, with the exception of ad- 

dresses, was performed by grou > smmittees and a committee on 
resolutions. The presiding offices w the Secretary of the Treasury 
of the United States. the heade >f she various foreign delegations — 
being vice-presidents. By 2 grcu> =>mmittee is meant a committee 
‘assigned to a particular country. iach country had such a com- 
mittee, consisting of its official delecates, usually three in number, 
and a zroup of citizens of she United States, usually to the number 
of fifteen or sixteen, and a secese arr. The United States group, it 
may be observed, though an unoficx! body, is designed to continue 
in existence, for consultative aml oer purposes. 
- The group committees were vær extive bodies, working incessantly 
and very earnestly, in order to prep-7e and to present to the Confer- 
ence, within the brief space allcwec. a comprehensive report on the 
financial, industrial and ecmmerzél situation in the respective coun- 
tries, with recommendations as te wkst particular measures should be 
adopted to meet their -varicus nzels. All committeé reports and all 
proposals were referred ta the Scm—ittee on Resolutions, whose re- 
port was presented to the Conferecce on the morning of Friday, 
January 23d. With the adopticn.o: this REDOX, the formal sessions 
at Washington came to a close. 

The report embraced eighteer. resolutions, by the first of which, 
with a view more definitely to rdiste its constituency and sphere 
of work, the title of what was j-re~iously called the International 
High Commission was chenged io Inter-American High Commis- 
sion. To this body the resclutica: = ecifically referred, for study or 
for action, various matters con@-nt:g -which it was not practicable 
for the Conference itself tc make z. Cxfinitive recommendation. These 
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included railway transportation, uniformity of bills of lading, postal 
facilities and cable, telegraph and wireless communication; uni- 
formity and relative equality in laws and regulations governing the 
organization and treatment of foreign corporations; uniformity of 
laws on the subject of checks; the question of the best method of 
avoiding the simultaneous double taxation of individuals and cer- 
porations as between American countries, and that of the creation 
of an Inter-American tribunal for the adjustment of questions of a 
commercial or financial nature involving two or more American 
countries, and the determination of such questions by principles of 
law and equity. The Commission was also requested to continue its 
efforts to bring about the further adoption of the International Gold 
Clearance Fund Convention. The subject of maritime transporta- ` 
tion was referred to the United States Shipping Board. 

By another resolution the Conference recommended that where 
restrictions existed under the laws of States of the United States, 
which in effect prevented the operation of branches of foreign banks 
within their jurisdiction, such restrictions should be so modified as 
to permit the establishment of branches of banks of the Latin-Ameri- 
can countries, under proper regulations, so as to insure equality of 
treatment. This resolution was prompted by the fact that United 
States banks, both National and State, have been permitted to estab- 
lish branches’ in various Latin-American countries. 

The Conference recommended the increased use of acceptances for 
the purpose of financing transactions involving the importation and 
exportation of goods, at the same time expressing the hope that the 
United States would open a constantly widening market for the long- 
term securities of American countries. It also recommended that the 
banking interests of the United States study the possibility of 
financial relief to Europe by repaying Latin-American obligations 
held in Europe by means of new loans granted in the United States 
to the respective Latin-American countries. 

Yet other resolutions dealt with the subject of patents and copy- 
rights, advising early and favorable action by all non-ratifying gov- 
ernments on the conventions adopted by the International American 
Conference at Buenos Aires in 1910; with the subject of trade-marks,’ 
. urging the prompt ratification of the Buenos Aires convention of 
1910 by all the governments that had not so far approved it, and 
suggesting that, pending the establishment of the International 
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Bureau at Rio de Janeire, considerat on be given to the use of the’ 
Havana Bureau by countries of th2: southern group that had ratified 
the convention; with the subject cf weights and measures, recom- 
mending that the Metric. System te tniversally employed, and that, 
pending the attainment ef that erl, articles weighed and marked, 
and shipping documents preparel, eecording to the system of weights 
and measures now prevailing in te Jnited States, be accompanied 
with statements giving the equivacerts under the Metric System; 
with the subject of a simulsaneous census, ‘recommending that such 
an one be taken in all tke Ameriezn countries at regular intervals, 
‘not exceeding ten years, in harmcry with the system prevailing in 
the United States, and that uniferm ty ‘should be observed in the 
preparation of statistical works; anc with the arbitration of com- 
mercial disputes, advising that he pian put into effect between the 
Bolsa de Comercio of Buenos Air2: end the Chamber of Commerce 
of the United States in 1916 be ez-erded to all the American coun- 
tries, and that legislation be adopt2d, wherever it is now lacking, for 
the purpose of incorporating tke erHtral settlement of commercial 
disputes into the judicial syster, z= te carried out under the super- 
vision cf the courts. l 

The Conference, recogrizing the value of the services of commer- 
cial attachés, strongly urged a sulst_ntial extension of the system, 
and declared that, in so doing, it irterded ‘to express its sense of the 
importance of appropriate training lnguistic and otherwise, for all 
branches of the foreign service, as a means of developing and facili- 
tating commercial and fimarcial relat ons.’’ 

The Conference recommended tia the Webb Law, which to a 
. certain extent permits combinaticns -n the export trade, be so amended 
as to permit American compani2:, importing or dealing in raw 
materials produced abroad, to rm, under proper governmental 
regulation, organizations to enable sich companies to compete on 
terms of equality with companzes >f other countries associated for 
the conduct ‘of such business. A; -he same time the Conference 


resolved that it was in tie interest c? all nations that there should ' 


be the widest possible dissributicn Cf saw materials, and that the im- 
portation of such materials into ary @untry should not be prevented ` 
by prohibitive duties. 

The foregoing summary of tke 2s-lutions of ihe Conference suf- ' 
fices to indicate the character ard seœe. of its work. Looking to the 
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-future, it- may be affirmed that work such as that in which the Pan- 
American Financial Conferences and their -permanent organ, the 
Inter-American High Commission, are engaged, is of incaleulable im- 
portance. The American Republics cover a vast area with an aggre- 
gate population of almost 200,000,000. They represent all varieties 
of soil, of climate and of resources, Not in any sordid sense, but 
in the sense of contribution to the comfort and convenience of all 
men, through sharing the benefits of what the earth produces, it may 
be said that the future lies with the Western Hemisphere, and that 
its development has just begun. . 


THE DECLARATION OF PARIS 
By Cuaruss N. €100KTON 
Rear Admirel, U 5. Navy, retired 


The Declaration of Paris cf LER re ids as follows: 


(1) Privateering is and remains homie 

(2) The neutral flag covers «n<ny goods with the exception of 
contraband of war. 

(3) Neutral goods, with the ezcæpticr. of contraband of war, are 
not liable to capture under 1 exemy’s flag. 

(4) Blockades, in order to be dinding, must be effective, that is to 
say, maintained by a fcrc2 =1ficiant to -prevent access to the 
coasts of an enemy. 


This declaration was directly eni incicectly caused by the Crimean 
War, beginning in 1854 and endire in 18556, which war was a result 
of the war between Turkey and Rusia, which began in October, 1853. 

The ostensible cause of this leter var was a dispute which had 
arisen upon the custody of the H:sy Elaces in Jerusalem. The real 
cause was the intention of Kussiz to begin the dismemberment of 
the Turkish Empire in Evrove. “he Czar of Russia suggested in 
January, 1853, to the Britis; Aatassador at St. Petersburg that 
England might receive Egypt anc Cr-te as her portion of the pro- 
posed result. France and Enzléni sers ready, however, for various 
reasons, to come to the assistance of Turkey, while Count Cavour, 
in order to increase the prestig2 211 folitical position of Sardinia,’ 
was desirous of joining the Anglo frensh Alliance, 

Before the war actually ocerrr2c, during the time of its foreshadow- 
ment, the commercial neutrals im Evrope, then mainly the Scan- 
dinavian Powers, began to inilid= ncvements for protecting and 
fostering the lucrative trade aficet whrea follows in the train of war 
and from which they had berefizec in tke past. On January 2, 1854, 
Sweden, then united with Ncrway anc Denmark addressed identical 
dispatches to the actual and possTlə >2ligerents. Their dispatches 
announced in case of war, the s-cadfast adherence on the part of 
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these Power: to “a strict neutrality founded in good faith, impar- 
tially, and an equal respect for the rights of all the Powers’’ which 
would in time impose on the Kings of Sweden and Denmark certain | 
obligations. These were to abstain from participation in the war, 
direct or irlirect; to admit to their ports the vesels of war and 
merchantmen of the belligerents under certain restrictions; to abso- 
lutely refuse admittance to privateers; to accord to belligerent vessels 
_ facilities for the supply of stores not contraband of war; to exclude 
prizes from -heir ports except in cases of distress. On the other hand, 
the advantazes they claimed were to enjoy in their commercial rela- 
tions with tke countries at war all securities and all facilities for their 
vessels, as well as for their cargoes, with the obligation at all times 
for such vessels to conform to the regulations generally established 
and recognized for special cases of declared and effective blockades., 
The dispatei:es concluded with the statement that ‘‘Such are the gen- 
eral princip es of the neutrality adopted by His Majesty the King in — 
the event of-war breaking out in Europe. His Majesty the King flat- 
ters himself that they will be acknowledged as in conformity with 
the Law of Nations.’’ . 

These declarations of neutrality were notified by Denmark to the 
United States of America on January 20, 1854, and by Sweden on 
January 28, as well as to the other neutral Powers. Secretary Marcy, 
then Secretery of State of the United States, replied in both cases on 
the 14th of February, that the views expressed by the two govern- 
ments were regarded by the President ‘‘with all the interest which 
the oceasior. demands.’ The Danish Chargé at Washington was 
further notzfied that the United States felt, ‘‘deep solicitude in. the 
events now <ranspiring in Europe, not only on account of the general 
anxiety the= occasion to those Powers more nearly exposed to the 
menaced evls, but also as having a most important ulterior bearing 
upon the United States.” | 

In the meantime, the Czar of Russia had been endeavoring to obtain 
the consent of the United States to the issue of Russian letters of 
marque to 2itizens of the United States. Reports to Europe from 
America terded to show that public opinion in the United States was 
favorable te the allies, but the question of service of Americans in 
Russian privateers presented difficulties. So far as I have examined 


_. the matter, I cannot find that any Americans accepted letters of 


marque from Russia which would have been, under our neutrality 


| . 
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laws of the time, unlawful. Con:.cerng the naval predominance of 
‘the allies in this war, such underazirgs would have been dangerous 
‘and unprofitable. | 

The Scandinavian countries we-2, ic accordante with their historic 


' position, in favor of the freedar. rom capture of enemy goods in 


neutral ships. This had also been tle historie position of France, 
but not of England. For the proper -xercise of her sea power Eng- 
land had always maintained the ~>.ght to seize enemy goods not con- 


- traband on neutral vessels, £3 sas corsidered the destruction or the | 


-erippling of an enemy’s commer=s and her trade, however carried 
on, as a legitimate and proper oD:«Give in maritime war. 

However, it was an evident 1stessty in the war against Russia 
about to be entered into by Franse aml England as allies, that some 
common ground should be agzeed ior by the fleets of both countries 
and that similar instructions showd be issued to the naval officers in 
command of both fleets. Fr=nc= neld to her traditional policy, the 
policy of Napoleon in the wars wh32L.t=ar his name, and which repre- 
sented a life and death strugzle v-t2 “Ingland. There was, however, 
a party in England who wished +a make war softer afloat, and to 


. lessen its burdens upon commere. Ft consisted principally of the 


‘disciples of the Manchester Sekal oi the day. As a result, after 
much dilly-dallying, it was agreec to -ssue instructions to the navies 
- of both Powers, to allow enemy g=ods upon neutral ships to go free 


from capture. This at the end œ -he war resulted in the adoption - 


of the Declaration of Paris. O2 Hs Sir Francis Piggott, a recent 
writer upon the subject, says: | 


The Declaration of Paris ~vas -ie product of temperament. The 
grave problems which it prof#ssec to settle were not argued on their 
merits in the open; the two sides 27 tae question were never discussed ; 
the. conclusions were come to in s=3ret , 


In the discussion between the Trench and English foreign offices, 
considerable reference was made >the general attitude of neutrals, 
especially the Scandinavian Powers enc the United States of America. 
As a matter of fact, Sweden and Eussia, after the League of 1780 
had been dissolved, had practical_y abandoned the doctrine of free 
ships, free goods. The United Smtes, though in the main favoring 
that doctrine, had at times in both its political and judicial depart- 
ments acted otherwise. In the Jaz Treaty with England in 1796 the 
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doctrine of sizing enemy property on neutral ships had been ex- 
pressly recognized. In the letter of Jefferson to Mr. Genet of the 
24th of July, 1798, he says: 


The Frene complain that the English take French de out of 
American vessels, which is said to be against the law of nations, and 
ought to be prevented by us. On the contrary, we supposed it to have 
been long ag~ an established principle of the law of nations, that the 
goods of a frend are free in an enemy’s vessel, and an enemy’s gcods 
lawful prize n the vessel of a friend. 


The trade >etween Russia and Great Britain before the declaration 
of war betwen the two countries was ten times greater than the 
trade with Fassia and any other country. Piggott says of this: 


The trade consisted principally of flax and tallow: Ireland re- 
ceived large quantities of flaxseed for her linen industry. It was 
said authoritatively that as a result of the custom of cash payments, 
the Russian interest.in consignments. did not exceed 15 per cent. 
What the proper designation of such trade.is, whether enemy or 
British and Low it should be dealt with in war, were serious questions 
which would inevitably have to be faced by the (British) Government. 
Russia had azsured the merchants of her protection. It is not surpris- 
ing, therefor, that they should inquire, so soon as war was seen to 
be inevitable, what protection they would receive from their own 
country. 


The law cficers of the Cabinet ae duly consulted, and gave it 
as their opin.on that persons resident and trading in an enemy coun- 
try are treated as:‘enemies, and their property is liable to seizure on 
the sea, ever on board of a neutral vessel, ‘“whether such persons 
' bé by birth neutrals, allies, enemies or fellow-subjects.’’ This was 
the law of var, but it was not in accord with the proposed’ policy of | 
the.allies. E was conveyed in a note to the British Consul at Riga 
and was known as the Riga Dispatch. 

Finally, policy became paramount and the laws of war upon the 
question of zhe carrying trade during the war that was imminent 
were set asid2.in the Declaration to the Neutrals by the Queen, issued 
March 28, 1254, which was followed immediately by the declaration 
of war. In this declaration are found the following paragraphs: 


- To preserve the commerce of neutrals from all unnecessary destruc- 
tion Her Mejesty is willing, for the present, to waive a part of the 
belligerent ræhts appertaining to her by the Law of Nations. 
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But Her Majesty will waive the “igat of seizing enemy’s property 
laden on board a neutral vessel, axes it be contraband of war. 


This settled the question cf tre Batic trade by English and other 
merchants. As a result, with tae a.d of Prussia the English blockade 
of the Baltic was nullified. Eet-v2er Prussia and Russia a perfect 
system of transit of goods from assia through Prussia to England 
was arranged. Russia is said tc have developed her interior com- 
munications to a degree of ver=ec;ion for those days that was hardly 
anticipated. This was by means ef most excellent roads to the Prus- 
sian frontiers. Prussia abo-ishec her land import duties and con- 
structed a railway to Memel, just ross the frontier. The result 
was that vast stores of Russian produce, such as tallow, hemp, flax. 
and linseed went to the Prussian por-s whence they were shipped on 
board neutral vessels to England. 4m this manner the blockade of 
the Baltic vorts of Russia wes neutra ized and the fundamental prin- 
ciples un which (as has deen sc otea proven) the effective waging 
of war depends, was set aside. The doctrines of continuous voyages 
and ultimate consumption, so dz-sstiz im their results in modern times, 
were set aside and it was, in “aet, 1 practical example of that anomaly 
‘fa military war and. a commercial peace.” 
`- All of this shows the close connacti: n of the merchant marine with 
the successful or unsuccessfal prosecution of war. It is so closely. 
allied with success that it becames oze of the tools of war and war 
trade and hence beyond the rigid Imits of private enterprise and 
control. Neither in the danzers thai surround it that are inherent 
especially to modern wars, ror ir th: value of its essential services 
rendered in matters of transport of food, munitions, supplies and 
armed forces, should it fail in the recognition, protection and reward 
from the governments of the countrie. whose flag it carries. - 

-It has been well said by an Eng:ich writer that Great Britain ‘‘now. 
realizes that the merchant marine is bit a branch of the Royal Navy. 
From this point of view the ship-sewier and the interests of share- 
holders stand in more favorable posit:ons than the proprietor of any 
other means of transport or than zke o vner of the goods transported.’’ 
It is hardly necessary to add that zke :erm ‘‘private property at sea’’ 
no longer applies to the merckant marine in respect to its capture 
than does the seizure of railrogds on shore; neither are or should be 
exempt from capture, seizure and are n time of war. The prevention 
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of the transpo-t of munitions or food, whether considered as contra- 
band or as a ¢ ntribution to the common stock of:a country, has more 
than once had a vital effect during the late war. Above all, it has 
been' shown b7 recent experiences that the supreme control of tie 
mercantile maine must in all its movements and direction rest with 
the nation and its general government. l 
- The hostilitiss of the Crimean War having been brought to a close, 
the Congress c£ Paris was convened on the 28th of February, 1856, 
to settle upon a general treaty of peace, which was finally sen on 
the 30th of th: followmg March. 

The signers of the treaty of peace were reunited in conference on 
the 16th of the following April and agreed to the Declaration of Paris 
as it now stancs, inviting the adherence of all other Powers and mak- 
ing the Declaration applicable in its workings to only those Powers 
who sign or wno should in future days accede to the Declaration. 

The signers vf the Declaration ‘and of the protocol of the meeting 
of the conference in which it was adopted were Austria, France, 
Great Britain, Prussia, Russia, Sardinia and Turkey. 

In the proposition of Count Walewski, the president of the con- 
ference, in ree gnition of the common interest and desirability of the 
maintenance cf the indivisibility of the four principles of the 
Declaration, it was agreed ‘“‘that the countries which have signed 
the Declaration or may adhere to it, cannot in justice enter into any 
arrangement relating to the rights of neutrals in time of war which 
is not: based upon the four principles of the Declaration. This resolu- 
tion, however, was not to have any retroactive effect nor to invalidate 
existing conventions. ’’ 

The matter ~f the Declaration of Paris does not seem to have been 
brought before the House of Commons of Great Britam, but it was 
the subject of = debate in the House of Lords and many speeches were 
made against tne adoption of the Declaration, because in its surrender ~ 
of the right to seize goods of the enemy, not contraband, on the ships 
- of a neutral state. No vote apparently was taken upon the subject, 
and the Declacation with its important principles was accepted by 
Great Britain without, so far. as I know, any formal qualification or 
confirmation.. l 

The countries not represented at the Congress of Paris were duly 
notified and icvited to adhere, and a large number of them accepted 
in the three folowing months. Owing to the conditions of adherence, 


i 
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that all of the four principles must te accepted as one and indivisible, 
four states stood out, the United Stases, Spain, Mexico and Venezuela, 
all on the matter of the abolition o? privateering. Spain finally ad- 
hered on the 18th of January, 1603, and Mexico on the 18th of 
February, 1909. The United States and, I think, Venezuela still 
hold out. As a consequence, notwithstanding that the United States 
offered at one time to adhere, an offer which will be discussed farther 
on, the Declaration of Paris cannot be considered as accepted inter- 
national law. i 

There was but one pcixt, that of privateering, on which the United 
States declined to adhere but consented to do so, provided the amend- 
ment proposed by Mr. Marcy, to courls this abolition with the abolition 
of the right of capture of private prcperty at sea in time of war was: 
-accepted by all the Powers. It is extremely doubtful whether the 
United States could legally adhere vichout the consent of the Senate. 

The United States formulated its declination to a convention upon 
the subject in the way required for treaties, in a long answer signed 
by the new Secretary of Stste, Mr William L. Marcy. As to this 
answer, says Sir Francis Piggott, ‘‘I; may be divided roughly into two 
parts: that in which it sets.cut very clearly and remorselessly all the 
weak points of the Declaration; atc that which is devoted to the 
advocacy of privateering, and tke humanity of private property 
at sea.” 

‘The second and third principles of the Declaration had become - 
a policy urged by the United Staces for years, a policy not always 
followed, as I have mentione elsewhere, either in treaties or judicial 
decisions, 

As to the fourth. pic in regard to blockades, Secretary Marcy 
said that this principle ‘‘can aardl ba regarded as one falling within 
that class with which it was the object of the Congress to interfere; 
for this rule has not for a long tims been regarded as uncertain, or 
the cause of any deplorable disputes. If there have been any disputes . 
in regard to blockades, the uncertainsy was about the facts, but not 
the law. ...’’ What-is to be judzed ‘‘a force sufficient really to 
prevent access to the coast of the eremy has often been a severely - 
contested question; and certainly tie Declaration which merely re- ` 
iterates the general undisputed max:m. of maritime law, does nothing 
toward relieving the subject of blockades from that embarrassment. 
. What force is requisite tc constituie en effective blockade remains as: 
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unsettled and as questionable as it was before the Congress at Paris 
adopted the Declaration.’’ This note, the second on the subject by 
Secretary Marcy, is quite long and will be found in Piggott’s treatises, 
Moore’s Digest, ete. Its arguments in favor of privateering and the 
immunity of private property and vessels of an enemy from capture, 
has, however, lost much of its force by the conditions. of latter day 
maritime warfare. 

It remained for the London Naval Conference in 1907- 1908 in the 
first chapter of its Declaration to discuss and define the question of 
blockade in a proper and at the same time exhaustive manner. A 
strong and growing party in England, in view of the experience of 
the later wars and of the future possibilities of maritime war, advo- 
cates a withdrawal from a continued adherence to the Declaration 
of Paris. It has been urged that such a withdrawal is legitimate and 
proper at any time, as it is an agreement without the form or quali- 
fications of a treaty, and- that such a withdrawal may. be feasible and 
desirable. 

The conditions of modern eee as shown by the late World War, 
have extended the use of materials that are now classed as contraband, 
„to such an extent, that the articles that are not directly or indirectly 
of contraband -nature (articles that formed what was called the free 
list), make but a meager collection with an uncertain future. This 
robs the dictum of free ships, free goods, of much force, and to this — 
is added the plainly recognized difficulty of examining merchant ves- 
sels in the open seas. This difficulty is plain, not only arising, from 
stormy weather and high seas in the examination_of small vessels 
with simple- cargoes, but presents in the case of large vessels with 
their great and complex. cargoes almost insurmountable difficulties, 
added to by the existence or growth of the parcel posts of mail ves- 
sels, when we consider what may arise from the exposure to both 
aérial and' submarine warfare, the former of which is sure to develop 
in the future, and the continued existence of the latter in future war- 
fare always a possibility until the arrival of the much-to-be-desired 
millennium when human passions and practices will pass away for the 
good of mankind. 

. It may be interesting now to follow the action of the United States 
since the Marcy note written in answer to the proposal for adherence 
made by the European Powers signatory to the Declaration of 
Paris. 
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There was no general o? cocceriec z=ply to the Marcy note or its 
proposed amendment to the Declazet»c. The French Government 
made no objection at the time to ths -noposed amendment. Russia: 
favored it; Prussia, Italy, and the } e=erlands were supposed to be 
friendly to it, while Great Eritan wee, it is understood, directly 
opposed to it. 

Before any negotiations, hovrever. a£ Fo the Marcy amendment had 
gotten under way, President Fierce, iz whose administration Marcy 
was Secretary of State, was succeeded È- 1857 by President Buchanan, 
who had been Minister to England dring the negotiations between ' 
England and France on the sutject. aa». who was to an extent familiar 
with the arrangements ccncerning ~= maritime warfare proposed - 
to be conducted by France ard Xucl.-d during the Crimean War. 
Mr. Buchanan after his accession d_r2c7e] the negotiations to be sus- 
pended until he could exemine al cf -hke questions involved. This 
suspension of the negotiations corcera.cg the Declaration of Paris 
with the United States continued curir.z the entire administration of 
Buchanan (see Moore’s ‘‘Bucaanan ’: : 
- Upon his assumption of office, Precid=mt Lincoln found the matter 
in this unsettled state. In agresmem: w zr the members of his Cabinet, 
Mr. Lincoln was desirous of placing zke loyal States and his govern- 
ment in the most favorable anc comitis ery light to European states 
and to their interests afloat during the ~var for the Union. Secretary 
Seward wrote to Mr. Dayton, then JA4-1=ter to France: | 


The United States have never d:s:Eamed the employment of let- 
ters of marque as a means ot martın- war. The insurgents early 
announced their intention to comm si-am privateers. We knew that 
friendly nations would be anxious for evarantees of safety from in- 
jury by that form of depredation spon ithe national commerce. We 
knew also that such naticns woul? d=<ire to be informed . whether 
their flags should be regarded as prozecting goods not contraband of 
war, of disloyal citizens found under inem, and whether the goods, 
not contraband, of subjects of such razzns would be safe from con- 
fiseation when found in vesses of J-syal citizens of the United 
States. 


Seward did not regard tke atandsm=n-; of .privateering as a matter - 
of importance to the United States, arr. the maritime history of our 
country since his time has proved that Bə was right. We could not 
secure ‘any great matter ty berter wi: his renunciation as a-con- 
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tribution of value, but he also, as Mr. Henry Adams says, ‘‘believed 
that the Union was vitally interested in precluding every excuse for 
interference © Europe.’’ 

It will be r=called that in 1856 England and France pledged them- 
selves to enter into no arrangement with each other or any third 
Power, unless it started from the four articles of the a 
as a whole ard indivisible. 

‘The offer o- the United States to adhere to the Declaration of Paris 
naturally attracted the attention of the maritime European Powers. 
Lord John Rassell, the Minister of Foreign Affairs of Great Britain, 
suggested to he Emperor Napoleon that both belligerents, North and 
South, shoulc be invited ‘‘to act upon the principles laid down in 
the second and third articles of the Declaration of Paris of 1856, 
which. relates to the security of neutral property on the high seas.” 

The Frenca Government responded favorably to this proposition 
of the Britis: Government, and Mr. Thouvenel, the French Foreign 
Minister, sugzested that a friendly communication should be made to 
both governnents in the same language, ‘‘that the Governments 
of Great Brtain and France intended to abstain from all inter- 
ferences, but that the commercial interests of the two countries de- 
manded that they should be assured that the principles with respect 
to neutral property laid down by the Congress of Paris (of 1856) 
should be adnered to—an assurance which the two governments did 
not doubt they should obtain, as the principles in question were in 
` strict accordnce with those that had been always advocated by the 
United States.’’ . 
~ The diplomatie conversation that arose in this matter made a lasting 
impression. on the mind of Mr. Charles Francis Adams, then Minister 
to Great Bri-ain, to such an extent, says his son; Mr. Henry Adams, 
his private secretary, that it shook his mind, not only as to the friend- 
liness of the 3ritish Government, but also as to the honesty or. straight- 
forwardness of its ministers with whom he dealt. ‘‘Palmerston and 
Russell were the chief agents in the affair, and their wishes to prevent 
the United States from acceding to the Declaration as a whole was,’’ 
Henry Adarrs says, ‘‘the cause of the whole difficulty in the negotia- 
tions on the subject.” The mystery that neither Seward nor Adams 
could penetrate was the motive that actuated. the British Cabinet. 
-The matte was complicated by the fact that Mr. Charles Francis 
Adams did rot propose a single adherence to the Declaration of Paris 
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which could not have been refusec Ly the: Powers concerned and 
could have been made by a formal no-e from the Executive Depart- 
ment of our Government. He wey and I think necessarily asked 
for a convention, because the Sena of tie United States should have 
some instrument to act upon and r=t_fy m order to make the Declara- 
tion legal so far as the United Sates was concerned with it in 
municipal law. | 

Mr. Henry Adams deduced from the ection of the British Govern- 
ment then existing, that they propos:c in ease of the permanent 
division of the United States, to vive cheir old claims, which were. 
put aside by the Declaration of aris, for belligerent rights as to 
enemy gocds in neutral vessels, £ izh which Lord Palmerston had ` 
‘stated in the House of Commons >n -hs night of March 18, 1862, 
had been abandoned because a persiteace in 1854 would have added’ 
a war with the United States to the var they were then waging with 
Russia. Lord John Russell ‘was also cme of the objectors to the 
Declaration of Paris at the time o= ats adoption. 

As the British Government had -ec:oznized the Southern States 
as a belligerent, Great Britain was not obliged to consider her priva- 
teers as pirates, unless the Confederate Government had accepted 
the Declaration of Paris as a who, including the first proviso, and: 
then had violated its requirement: Whatever attitude the United 
States assumed toward the Soutkern cruisers and privateers, was 
based upon cther grounds than the. >f the mandates of the Declara- 
tion of Paris, and hence thera wes ar intentional or unintentional 
misinterpretation of their motives, ard France and England refused 
to accept an adherence that would æ ecnsidered applicable to the ex- 
isting war. : . 

Lord Lyons, in a dispatch to th: 1om= government, said that h 
doubted whether the Senate of the Un-ted States would approve of 
a convention at that time abolishinz «he right of privateering by the 
United States. l 

The statement, made by Englisı wrrezs that the intention of the 
United States in proposing the adcptioa by them of the Declaration 
of Paris, which was met by the Az 2}ko-+rench proposition to adhere 
only to the second and third rulee cf zke Declaration, was for the 
purpose o preventing the recognition of the South as belligerents, 
falls to the ground chrenologieally. as th2y accepted the recognition 
by Great Britain of the Southern on“ederacy as belligerents as a 
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fact before the conclusion of the negotiations. The two points of the 
Declaration presented were already a part of the policy of the United 
States and were nót properly presented under the requirements of 
the protocol of the Congress of Paris, which required the four rules 
to be presented as an indivisible body. 

Although Great. Britain and France did not recognize the inde- 
pendence of the Southern Confederacy, they considered it desirable 
to obtain from it officially a recognition of the second and third 
articles of the Declaration. This was accomplished by an interview 
with Mr. Jefferson Davis, as President of the Confederate States, by 
Mr. Burch, British Consul at Charleston, accompanied by M. Bet- 
tigny, the French Consul. As a'result of this interview, Consul Burch 
reported that ‘‘It was soon determined that Congress should be in- 
vited to issue a series of resolutions, by which the second, third and 
fourth articles of the Declaration of the Treaty of Paris should be 
accepted by the Confederate States.” These resolutions were pre- 
ceded by a first resolution which read as follows: ‘‘That we maintain 
the right of privateering as it has been long established by the prac- 
tice and recognized by the Law of Nations.’’ The other three articles 
followed in accordance with the terms of the Declaration of Paris. 
The resolutions were passed on the 18th of August, 1861, and ap- 
~ proved by Mr. Davis on the same day. 

It might be added here that the convention, formally proposed by 
Mr. Adams to Lord John Russell after the recognition of the Southern 
Confederacy as a belligerent Power, contained no reference to any 
action toward Confederate privateers. The preamble or declaration 
‘proposed by Lord John Russell, to which consideration was refused 
very properly by Secretary Seward as a matter of national self- 
respect, read as follows: 


In affixing his signature to the Convention of this Day between Her 
Majesty, the Queen of Great Britain and Ireland, and the United 
States of America, the Earl Russell declares, by order of Her Majesty, - 
that Her Majesty does not intend thereby to undertake any engage- 
ment which shall have any bearing direct or indirect on the internal 
differences now prevailing in the United States. 


In the Spanish-American War the United States followed the orin- 
ciples of the three last articles of the Declaration of Paris by official 
notification. 
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During the great World War ix tke cede of maritime warfare 
promulgated by the United States Mavy Department, the second and 
third articles of the Declarat:on cf Faris were literally included, 
while the fourth article was in principk also incorporated. 


+ 


LA ESA ONAT AERIAL NAVIGATION AND THE 
= PEACE CONFERENCE 


By ARTHUR K. KUHN 


Counsel fo the Peace Conference Committee of the League to 
Enforce Peace ` 


Aérial na-igation, owing to the unusual impetus given to it by the 
Great War, aow promises to result in one of the most profound influ- 
ences affectiag the conditions of modern civilization. It is difficult to 
realize that only twenty years have elapsed since the program of the 
First Hague Conference proposed ‘‘to prohibit the throwing of pro- 
jectiles or explosives of any kind from- balloons, or by any similar 
means’’; and that one of the express causes inducing the nations of 
the world tc agree to the proposal was the undeveloped character of 
the art of a~iation.* Although the treaty was short-lived and expired 
in 1905, the art had so greatly advanced that a complete change of the 
attitude of many governments had taken place and the renewal of 
the treaty vas out of the question. 

The opening of the war inaugurated a feverish competition ‘to per- 
fect every cossible type of aircraft for use in attack as well as for 
reconnaissar ce. . The stern demands of military tactics introduced 
an entirely new phase in the development of aérial navigation.? 


1 Report of Captain Crozier to the United States Commission of the First 
Hague Confersmce. Holls, The Peace Conference at the Hague, p. 95. The reason- 
ing of the sulmommittee correctly anticipated by almost two decades some of the 
occurrences of the war. Captain Crozier reported that the action taken for human- 
itarian reasors was founded upon the opinion that balloons and other aircraft, 
as they then cxisted, constituted such inaccurate means of injury that their use 
would be dan-erous to noncombatants; that “the persons or objects injured by 
throwing expl -sives may be entirely disconnected from the conflict, and such that 
their injury or destruction would be of no practical advantage to the party making 
use of the m=hines.” 

2“Ten time as many years would not have produced the same advance if the 
years had beer devoted to peaceful pursuits and commercial uses of airplanes 
had been the only incentive to inventors and producers.” Secretary of War 
Baker in the Introduction to Captain Arthur Sweetser’s The American Air Service. 
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So long as war is possible aireft. will continue to be developed’ 
as instruments of war, especially 2 ccnnection with radiotelegraphy, © 
radiotelephony, photography and cther correlated scientific means. - 
Fortunately the arts developed in =ar zre quickly adapted and applied 
to the demands of peace; and of tEs tmth, aérial navigation furnishes 
an excellent example. -The year folbwing the armistice witnessed 
many remarkable achievements ia air navigation, demonstrating its 
future commercial value as a new mezns of intercommunication and 
transportation. The crossing of tle At-antie Ocean from the mainland 
of the United States to Hng_and, via the Azores and the European 
Continent, was closely followed -y = continuous flight from New- 
foundland to Ireland in about fineen hours. The distance between 
New York and San Francisco ax reurn was traversed in slightly 
more than forty-eight hours. Tia ue of aircraft for the regular 
transportation of mails and passerzers increases day by day both here 
and abroad. An art thus expensing by leaps and bounds requires 


a wise system of legal regulation zad control, both in its own interest 


and for the safety of the eommanit} Aérial navigation, like the 
navigation of the seas, is icternitional in scope, and its adequate | 


regulation by law presupposes tae c~dperation of nations through 
international conventions. ‘This ~as.-ong been recognized both by 


r- 


scientific experts and by jurists." It was also accepted as a basic ' 
principle by the official Internati-nal Conference upon Aérial Navi- 
gation held in Paris upon the cal »f tLe French Government in May, 
June and November, 1910,* and asc by the unofficial Conference for 
the Regulation of Aérial Loe@mofion Leld at Verona in June, 1910.5.. 

If the war had not intervered, the French Government would have 
convened another diplomatic conf=rence to elaborate a code of inter- 
national air law, or at least to est_rlis- a modus vivendi for interna- 


‘tional flying. The Conferences of 1910 adjourned without finally ap- 


proving a draft, though several d-afte by Fauchille, Bar and others 


, were discussed and referred fer fuziher deliberation. When the Peace — 


Conference convened, in Januarr, 91 it appointed, among its many 
other subcommittees, a Conimissica or International Air Navigation 


3 Pesce in Journal de droit intersatinr—1 pr-vé, 1911, p. 115; Catellani, Le drott 


-aérien, yp. 33-44 (translated by Bontelc p fom the Italian). 


4 Journal de droit international -privé 191 p. 986. 
5 De Valles in Revue juridique enternation—le de la locomotion aérienne, 1910, 
p. 175. ; g À 
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tipon, which representation was given to each of the five Great Powers, 
together with Belgium, Brazil, Cuba, Greece, Portugal, Roumania. and 
Serbia. — 


THE CONVENTION RESTRICTED TO TIME OF PEACE 


It 1s worthy of emphasis that diplomatic congresses held m times 
of peace often deal with the conduct of warfare, while conferences 
held at the close of a great war usually do not. The Congress of 
Vienna in 1815 and the Berlin Congress of 1878 dealt principally 
with political and territorial readjustments, while the Brussels Con- 
ference of 1874 and the Hague Conferences of 1899 and 1907 at- 
tempted to regulate the conduct of war. None of the many activities 
of the Peace Conference of 1919 was directed toward the regulation 
of warfare, or even of neutral rights in time of war. Perhaps three 
main causes may be assigned, First, because the gross violations of 
the laws of war by the Central Powers undermined confidence in the 
old system by which the nations consciously endeavored through self- 
denying ordinances to make the conduct of war more humane. Second, 
because the tremendous task of making the necessary territorial, eco- 
nomic and political readjustments absorbed the . attention of the 
Conference. Third, because the Conference endeavored to establish 
international relations upon a new basis, with the object. of eliminat- 
ing, as far as possible, the causes of war. 

The Commission on Air Navigation was one of a number of commis- 
sions created under the authority of the Peace Conference having 
nothing whatever to do with the adjustments of the war itself. Its 
labors, so far as they were connected with the work of the Peace 
Conference, consisted of the regulation of the new means of inter- 
course between nations in such a manner as to promote friendly rela- - 
tions and to avoid friction. The Convention relating to International 
Air Navigation è is reported to have been signed on October 13, 1919, 
by all the. Allied and Asscciated Powers, excepting Japan and the . 
United States.” The convention is restricted wholly to peace times and 
does not affect the freedom of action of the contracting states in time 
of war; either as belligerents or as neutrals.® 


e U. S. Senate Document No. 91, 66th. Congress, lst Session (French and 
English texts). 

7 See the London Times, October 16, 1919. 

8 Convention, Art. 39. 
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SOVEREIGNTY IN "SHE AIRSPACE 


The convention recognizes thet evay state has complete and exclu- 
sive ‘sovereignty in the airspace byre its territory and territorial 
waters.° But each state undertakas‘ir zime of peace to accord freedom 
of innocent passage to fore-gn arcritt without distinction as to na- 
tionality, provided the conditicrs o` the convention are observed.*° 
The convention thus sanctions the 2rmeiple.championed by Westlake 
at the 1906 session of the Inst-tute, although at that time he could 
muster only three votes in support £ his proposition. A large major- 
ity of the Institute were then :r. zazor of a general declaration for 
the freedom of the airspace" Thae axitude of English and American 
jurists and the practical developncenis of the war have now finally 
solved this questio famosiszima :n a manner which will probably be 
‘satisfactory to all. Any nation has iae right to map out areas pro- 
hibited for military reason: or for } -blie safety, but notice of such 
areas must be given to the cenzral Fzreau and published. The fact 
that prohibited areas must apply alic- >o domestie as well as to foreign 
aircraft will serve as a counterba are: bo any extreme view of military 
needs. The right of innocent passage Is therefore practically assured.” 


NATIONALITY OF AIRCRAFT 


The convention determinzs the nationality of aircraft according to 
rules similar to those estaklishec for seagoing vessels. The aircraft 
possesses the nationality of the stzt2 on the registry of which it is 
entered. The owner must be a netiocal; if the owner is a corporation, 
the president and two-thirds oz tke board of directors must be na- 
tionals.** It therefore follcws tia zreraft cannot be validly regis- 
tered in’ more than one country at tza same time. 


8 Convention, Ait. 1. 

10 Ibid., Art. 2. 

11 See Annuaire de PInstitut cu dro-t wt=rnational, 1906, p. 305. 

12 The legal status thus created may be compared to the right of vessels of one 
‘state freely to navigate an internatioral rer flowing from or through its own 
territory into a foreign state. J=fferso.a, vEWe Secretary of State, relied upon this 
right in his negotiations with Franc, la. ag it upon “the law of nature and 
nations.” Moore, Digest of Internatieral Lav, Vol. 1, p. 624. The present writer 
suggested it as an analogy for :nteratiosn=i rights in the airspace, as early as 
1908. Proceedings, American Politic.l S= ence Association, 1908, p. 87; this 
JOUBNAL. 1910, p. 114, “The Bezinniass of un Aérial Law.” 

13 Convention, Arts. 6-7. This was not t+ rule in the draft proposed by Paul 
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No nation may permit the flight above its territory of aircraft not 
possessing the nationality of one of the contracting states.* This 
marks an important variance from the rule of maritime shipping be- 
cause vessels cf all duly recognized countries are permitted to enter 
the territorial waters of other nations. The reason of the rule for 
aircraft is not-to be sought in any intent to exercise indirect coercion 
upon states wLich ‘have not yet ratified the convention, but in the fact 
that- the right of free passage depends upon the strict observance of 
the conditions of the convention and upon the control which such 
observance affords. If the United States does not sign and ratify the 
convention, it would follow that our aircraft would be excluded from 
the territory cf all the contracting states including Canada. 


CERTIFICATES AND LICENSES 


The issuance of certificates of airworthiness and the competence 
of officers anc crew are matters within the jurisdiction of the con- 
tracting states so long as they observe the technical minimum stand- 
ards set forth in the annexes. A permanent International Commis- 
sion for Air Navigation is established which may vary these standards 
from time to ~ime.» Certificates which are issued or rendered valid 
by the state ofthe aircraft’s flag must be recognized in all other states. 
It is therefor: difficult to comprehend why a state should have the 
right to refuse such recognition to certificates and licenses granted 
in a foreign sate to a citizen of the local state residing: abroad. If 
a state is wiling to concede recognition to certificates and licenses 
granted in otaer states, why should it not have sufficient confidence 
in its own nationals to permit them to make flights over their home 
territory afte> having conformed to the same standards? The dis- 
crimination s@ms unreasonable in view of the fact that the standard 
is intended tc be technically uniform in all states. It is difficult to 
explain the rcle except in the light of the jurisprudence of European 
countries where the lex patriw exerts an influence in regulating the 
acts of natiomals abroad, to an extent unknown to the English ccm- 


Fauchille at the Paris Conference of 1910. Ownership was to control nationality, 
but aircraft misht be registered in the country in which the owner resided. 
Fauchille’s Draf-, Art. 3, Journal de droit international privé, 1911, p. 990. 

14 Convention, Art. 5. 

“15 Joid., Arts, 11-13; Annexes B and E. 
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mon law. Personal capacity in thoze e suntries is measured by national 
law; and yet there can be no questoa tf the evasion of that law here, 
Bocaue of the uniformity of the szamcaærd. 

The annexes also provide in detail 7a the marks and numbers which 
aircraft must carry, also the lights and signals, rules of airway and 
markings of aérodromes. Great tare .sems to have been exercised in 
the preparation of these rules; they sive evidence of having been 
arrived at empirically by men przejd in the art. 

The adoption of the conventi@m ty the United States would seem 
to require that all State legislztioz > superseded. The Connecticut 
statute of 1911, for example. prov.ce: that no airship shall be flown 
through or to any point in the State. 11_2ss registered within the State, 
such registration to be renewec. ammucl>. The licensing of operators is 
similarly placed upon a local 3as.3, The flying privilege of a non- 
resident of Connecticut, even though cralified by the laws of his resi- 
dence, is limited to ten days in any zre tear. It is curious to note that 
in the revision of 1918, the law is clessitied under the general heading 
of ‘“Navigation,’’ yet according tò _t3 -:nor, aircraft are dealt with as 
though they were like automobile: :r=7veling upon State routes and’ 
wholly subject to local law. Conme--t--ut is entitled to the credit of 
having passed the first general lav it the United States to regulate 
aérial navigation, doubtless throurk .ce efforts of its distinguished 
Governor, Simeon E. Baldwin, wto Limself showed deep interest in 
the early stages of the law of aéria_ ramigation.7 But the tremendous 
progress which aviation has made sce: shat time and the achievement 
which it promises for the future hare already rendered such legislation 
out of date. The speed at whick aizaaft can and must go, the free 
choice cf route which they have, amc. —e distances they now traverse 
without landing, all tend to dezt:o7 my analogy which may have 
existed with vehicles traveling uper .-e land. 


NATIONAL LEGISLATIUY REQUIRED — 


Congress must deal adequately ick zhe entire subject of air navi- 
gation in the event that the present ¢21--ention is ratified and its terms 
made effective within the United &tit=. Consider, for example, the 
provision permitting aircraft to ccs: the territory of another con- 


16 Connecticut Laws of 1911, Chap. 3€; L-vision of 1918, sec. 3115. © 
17 See his able article in this JcvUrraL, I ID, p. 95. 
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tracting state without alighting, provided the international routes be 
followed and mo sighal be given to alight. Unless local law were 
superseded br federal regulation, there would be endless confusion 
caused by th= local aérial police.. The observance of the treaty 
in all its pacts would be most difficult. So in regard-to ‘‘ship’s 
papers’ >: the annexes provide the details to be embodied in docu- 
ments which -ireraft must carry, which include the following: 


(a) certifiates of registration; 

(b) certificate of airworthiness; 

(c) certificate of minimum technical skill for commanding officer 
and pLot; : 

(d) license for pilots, navigators and engineers; 

(e) list of passengers; 

(£) bill oflading and manifest; 

(g) log book; 

(h) special ‘ieenne! for wireless equipment. ad 


These requir. ments presuppose some codrdination between the local 
and the naticnal authorities, which federal regulation can alone pro- 
vide. | : 
Federal legislation will also be necessary to establish a policy rela- 
tive to the restriction of the internal traffic to national aircraft. The 
convention dces not eo tpso maintain such a policy, but leaves each state 
free to do sc evidently taking into account the legislation of many 
countries rel.ting to coastwise maritime trade. Where the laws ex- 
elude foreigr aireraft from the carriage of passengers or freight for 
hire between. local points, aircraft of that state may be subjected to 
the same restrictions by a foreign state, even though the foreigy state 
does not itself maintain the rule.,”° 


PATENT. RIGHTS IN AIRCRAFT MECHANISMS 


A provisioa which seems to have raised considerable opposition in 
this country is that which guarantees immunity to any foreign air- . 
craft from seizure or detention while within the airspace or upon the 
territory of another state ‘‘on the ground ‘that the construction or 
‘mechanism œ@ the aircraft is an infringement ef any patent, design, 
. | 18 Convention, Art. 15 and Annex D. ` 


19 Fbid., Art. 19 and Annexes A, B, C, and E. 
20 Ibid., Arts. 16-17. 
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or model, duly granted cr registere— in such state.’’*4 This provision 
relegates all claims for infringex«mt to the jurisdiction of origin. 
The purpose was clearly to remove aunecessary burdens upon aviation | 
while still in its infancy. The claim: fır broad or basic patent rights 
are apt tc be much more numerous im g new art than in one the prin- 
ciples of which have long been kn-wn and applied. Perhaps it was 
feared that the seizures or detertion: might be so widespread as 
actually to interrupt the free deve>> rent of aérial navigation. We 
do not know of any similar exemps -nywhere in favor of maritime 
commerce, nor is it apparent why, x ormciple, there should be greater 
leniency shown to_the infringer of £ patent for the design or construc- 
tion of aircraft than to one wh) irfming -s a patent of another descrip- 
tion. Presumably local procedurz vil: guarantee the good faith of 
the action by requiring security in. the 2vent of seizure or detention; 
likewise, rebonding will ordinarily 2 provided for just as for libels in 
admiralty. If the Commission Ceirec to insure against abuse of 
process causing discouragemert cf mt:rnational air navigation, the 
condition of security might well bave b-en exacted by the convention 
itself. If the owner of an aircraft Cecire to enter the jurisdiction of a 
foreign state, he should be willing w tale the burden of its just laws. 
Many an owner of a patent right mish: hesitate in good faith before 
incurring the expense and inconvemzerce of testing his right against an 
alleged infringer in a foreign couxry, zut if aircraft containing the 
protected mechanism enters the lez.:mnete field of exploitation of the 
holder of the patent, the latter shcv_c b+ permitted to test or exercise 
his rights in his own jurisdiction. 


ane 


PRIVATE INTREYMATICVAL LAW 


It is somewhat surprising tə fed under the title: ‘‘Rules to be 
observed on departure, on landing, and when under way,’’ a number 
of provisions not applicable primaci-y to the control of navigation, 
but rather to the choice of law caryet: nt to punish infractions and 
to determine private rights betweex. >ersons traveling upon aircraft. 
Thus Article 23 provides: ‘‘Tne .exal relations between persons on 
board an aircraft in flight are gov2rn2d by the law of the nationality 
of the aireraft.’’ This rule will sem Strange to lawyers unfamiliar 
with the principles of private intern=ttoral law in European countries. 


, 21Conventioa, Ar. 18, 


H 
ti 
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The French text is somewhat clearer than the English as it refers to 
transactions *‘qui se forment . . . à bord,’’ thus limiting the rule to 
legal relatioas actually entered into on board an aircraft in flight. 
But even wih this limitation, the rule operates in derogation of the 
established >rineiples of private law. The same may be said of 
other provicions of Article 23 by which a state is deprived of 
jurisdiction to punish a crime or misdemeanor committed on board 
an aircraft n flight over its territory ‘‘except where such crime or 
misdemeano> is committed against a national of such state and is . 
followed by a landing there during the same journey.’’ On the cther 
hand, each state undertakes to punish its own nationals for any 
violations oz the rules laid down in the annexes relating to lights, 
signals, rules of the airway, ballast and other particulars of operation, 
irrespective of the territory over or upon which the violations were 
committed. The result is to give extraterritorial jurisdiction over 
violations committed by nationals of the state, which, of course, 
reverses the principle of eriminal jurisdiction recognized throughout 
the United States. 

In the Urcted States, and indeed in other countries having a federal 
system of celegated powers, the treaty-making authority acts with 
caution in modifying a rule of private law otherwise reserved to the 
States. Wile differences of opinion have arisen in reference to the 
constitutional scope of the treaty-making power of the United States. 
While the Wnited States Supreme Court has never declared a treaty 
to be void b=cause in derogation of local law, yet a tendency is notice- 
able in that tribunal to Interpret such treaties with great strictness.”9 
Even with the constitutional question out of the way, the treaty- 
making pol-zy of the United States has thus far been opposed to the 
direct regu-ation of private international law by treaty. It is to be 


22 Conventicn, Arts. 24-25. 

23 See, for example, Rocca v. Thompson (1911), 223 U. S. 317, in which a treaty 
according the right to certain foreign consuls “to intervene in: the possession, 
administration and judicial liquidation of the estate of the deceased; conformably 
with the laws of the country, for the benefit of the creditors and legal heirs,” was 
interpreted a not giving such consuls the right to be appointed administrators 
of, the estate- of the deceased. The constitutional question is involved in the 
treaty with sreat Britain relative to migratory birds and in this connection 
the subject has been reviewed and discussed in a recent decision of the United 
States Distri:t Court in Arkansas. United: States v. Thompson, 258 Fed. Rep. 
257, Advance Sheets, September 25, 1919. 
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hoped that this policy will change wilh the expanding commerce of 
the United States. Much time and car= have been, given to the subject 
in negotiations with South Amerizan countries, Until some general 
policy has been determined, howev2r, E would seem unsystematic and 
confusing to adopt rules of “his cheractr in highly specialized treaties 
such as the present, where tne rulas weuld be applicable only to acts 
and transactions taking plece upon ateraft in flight. 
a 


' THE INTERNATIONAL OOTMMISSIeN FOR AIR NAVIGATION 


The’ convention provides for ths organization of an international 
union for the administratian of imterrational air navigation and for 
the elaboration of legislation zo 2e appticable to it from time to time. 


The organ of the union will te ihz International Commission for Air ` 


Navigation. Its organization is so be vader the control of the League 
of Nations. Representation is measured somewhat after the principle 
adopted for the Assembly cf the Leag—e. The five great Allies have 
each two representatives. All ozher ecatracting states have each one 
representative, the self-governing Erith Dominions and India count- 
ing for this purpose as statəs. Th> vce is taken according to states, 
but the five great Powers reserve to taemselves the majority of the 
votes by the provision that each shall ave ‘‘the least whole number 
of votes which, when multiplied by five. will give a product exceeding 


‘by at least one vote the total number of votes of all the other con-— 


tracting states.*4 
The Commission will select its permanent seat. The first meeting 
is to be held in Paris as soon as the majority of the signatory states 
ratify the convention. The Commissic receives and acts upon pro-- 
posals for amending the ecnverticn, «2 any of its annexes, collects 
and communicates to the verious states information of all kinds con- 
cerning international air navigaticn a-d all correlated sciences and 


arts; publishes official maps and zive= opinions on questions which 


the states may submit for exarinatiot Amendments must be for- 
mally ratified by the states, bat a modication of any of the annexes 
may be made upon a threa-fourths wte, manot reference to the 
contracting states. 


24 Conrenticz, Ar. 35. - 
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CUSTOMS ADMINISTRATION FOR AIRCRAFT 


The greatly extended use of aircraft for commercial transportation 
which now sems impending will require entirely new methods of 
customs admnistration. The convention essays to lay down certain 
rules by whi-h the states are to codperate in administering customs 
and in the prevention of customs fraud. Aircraft must depart from 
and alight oaly upon especially designated ‘‘customs aérodromes.’’ 
Places for cressing a frontier are to be indicated on aéronautical maps. 
The imspectimm of documents is regulated in a manner analogous to 
marine vesses; but the convention wisely allows a certain latitude 
for aireraft over which strict control at or near the frontier is not 
required.” 

Even though customs administration as applied to aireraft be Sinead 
upon a unifocm and internationally codperative basis, opportunity for 
smuggling ard fraud will be greatly enhanced by the introduction of 
this new meens of transporiation. Very many kinds of goods of high 
value but of light loading character are suitable for transportation 
over long diztances by both airships and aéroplanes. In view of the 
fact that evezy field represents a port of embarkation and debarkation, 
and that del-very may be made with or without landing, by day or by 
night, customs control will be confronted with obstacles that seem al- 
most insuperable. Even Tennyson foresaw ‘‘Pilots of the purple 
twilight, drcpping down with costly bales.” The expense of main- 
taining a cwstoms-police adequate to meet the need may prove ‘to be 
greater than any revenue return which might reasonably be expected. 
If this be true, the whole tariff system will be seriously affected in 
respect of many classifications. 


ARBITRATION AND ADHERENCES 


Any disacreement relating to the interpretation of the convention 
is to be referred to the Permanent Court of International Justice to 
be established by the League of Nations and, until its establishment, 
to arbitratim. But the International Commission for Air Navigation 
is competen“ to determine, by a majority of votes, a dispute upon any. 
of the techn cal regulations. 26 

A neutral Power may adhere to the convention by simple declara- 


25 Conventien, Annex H, 26 Ibid., Art. 38. 
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tion. An enemy state may adhere tc it upon becoming a member of 
the League of Nations. Otherw-s= a unanimcus vote of the contracting 
states is necessary, or, after Je-cary, 1, 1923, a three-fourths vote. 
The convention may be denounced unen one year’s notice after Jan- 
uary 1, 1922, but denunciatinn ts 2fect only as to the state giving 
the notice.** 

Under the Peace Treaty with Germany, aircraft of the Allied and 
Associated Powers have full linecty 37 passage over and of landing 
upon German territory, witiot{ reciprocal rights. Germany agrees 
to enforce the necessary measurs: © that the rules of the present con- 
vention for the control of traffic sial govern both local and foreign 
‘aircraft in Germany, until Gerozamy is permitted to adhere to the 

present convention.”® : 


CON &2 ISIN 


The convention represents in Har rain an admirable basis for the 
regulation of air navigation betveen nations. It bears evidence of 
having been principally the werk of =xperts learned in the mechan- 
isms and operation of aircraft. Mamy >? its provisions deal exclusively 
with the practical problems cf tl- art »f aérial navigation. In so far 
as the convention deals witk lege_ yu stions, it follows a principle of 
control over the airspace which serves every demand of national 
sovereignty and at the same tim: excourages the development of 
navigation. Where the convent-r caals with the private relations 
of and criminal jurisdiction ove >e:sons traveling in aircraft, the 
jurists of Continental Europ2 s2=m tc have carried the day with the 
application of the lex patrie. <3me zompromise should have been 
effected between the Continental and -Łe Anglo-American systems, or 
else the subject should have bee= »m-:tted. It is not of first impor- 
tance. The number of practizal -s es Likely to arise will not be very 
great for some time to come, bul ike -eforcement of these provisions - 
within the United States might —-rersheless become a source of em- 
barrassment to the Federal Govern nent. 

Congress is confronted wit th= task of providing an adequate sys- 
tem of legislation for the regulaitoa >< aérial navigation. In order 
to be adequate, the system must Ee nacional in scope, just as the air- 
medium itself is national or iiterasioial rather than local. The dis- 
tance traversable in one flight anc the speed at which aircraft travel, 


27 Convention, Arts. 43-45, 38 Treaty of Versailles, Arts. 315-320. 
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taken together with the fact,that uniform regulation is essential to 
safety, all combine as elements in favor of national regulation, al- 
though such -egulation may rely upon local administration. The 
adoption of methods at first employed in the control of railroads or 
in legislation for the automobile would result in like confusion and 
would tend to discourage the development of aviation. Congress has 
full power to 2stablish a uniform scheme for the nation.”® Curiously 
enough, international regulation has been elaborated in advance of 
national or lozal legislation both here and abroad. The first British 
statute was a mere fragment though known under the formidable title: — 
‘The Aérial Navigation Act, 1911.” 3 Detailed regulation has re- 
cently been rade effective by the promulgation of the ‘‘ Air Navi- 
gation Reguletions’’ ** which are to be codrdinated with the present 
convention ard the powers of the International Commission. Much 
of the presen- convention, especially the technical parts contained in 
the voluminous annexes, constitute material adaptable to national re- 
quirements. « ust as the international rules of marine navigation apply 
also within te<ritorial waters, so it is intended that air navigation shall 
likewise be rezulated by laws common to the whole world. 


29 United Sta-es v. Rio Grande D. & I. Co. (1899), 174 U. S. 690; Lake Shore 
& M. S. Ry. Co. v. Ohio (1899), 173 U. S. 285; Louisville & N. R. R. v. Eubank 
(1902), 184 U. 3. 27; Houston & E. & W. T.. R. R. v. United States (1914), 234 
U. S. 342. ' o 

30 Public Statutes, 1 & 2 Geo. V, chap. 4. 

31 London Ga. ette, April 30, 1919; reprinted in Flying, July, 1919, p. 525. 
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POSTPONEMENT OF THE ANNUAL MEZTIFG OF THE AMERICAN SOCIETY OF 
INTERNATIONAL LAW 


At the meeting of the Executive C -uncil of the American Society 
` of International Law held in Wash_ng-on on the 24th day of January, 
1920, after very full discussion, tae Council unanimously resolved that 
in view of the existing diplomatie situation, it was expedient to post- 
pone the general meeting of the fociet> for the year 1920, until a time 
when general discussion of insernetioral questions that are of active 
public interest may be useful rether -han embarrassing. 
Timely notice of the postpsned meeting will be given.? 
Eviav Root, 
President. 


CHANGES I} "HE JOURNAL 


The expiration on December Tsi last of the contract for the pub- 
lication of the AMERICAN JCURNAL oF INTERNATIONAL Law during 
the pericd of abnormally high pric3s, -specially in the costs of print- 
ing and publication, placed the fociaty in a dilemma as to the proper 
course to pursue in order tc brimg ics expenses within its income. 
The situation was thoroughly cons:dered-at a meeting of the Execu- 
tive Committee held in Washinetcn cm January 24th last. It was 
thought inadvisable to make any incre.se in the annual dues of mem- 
„bers or the subseription price to non-members, and alternative means 
of reducing the expenses of pub_icatica so as to enable the JOURNAL 
to be published at the present price were considered. After careful 
consideration, the following chang2s were found to be necessary in 
order to bring about the desired resul : (1) to reduce the maximum 
number of pages per year in the JOJRNAL and SUPPLEMENT from 
1,200 to 1,000; (2) to discontinue th- issuance of the SUPPLEMENT 
as a separate publication, but biad it ander the same cover with the 
JOURNAL, retaining, however, its separate pagination so that it may 

1In case the meeting is not aald ths y=ar, the subscription fees paid by 
members for the Proceedings of this years arnual meeting will, unless otherwise 


requested, be retained and credited on tke respective member’s accounts in pay- 
ment for tae Proceedings of next vear.—CHACDLEE P. ANDERSON, Treasurer. 
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be permanentry bound in a separate volume at the end of the year 
(for the latte: purpose the JourNnaL will continue to be separately 
indexed); (3y to grant the pubhshers the privilege of advertising 
their own pulications upon the covers of the JOURNAL, the adver- 
tising to be limited to publications dealing with political science and 
to be approver! by the Editor-in-Chief. 

With these nodifications, the Executive Committee is happily able 
to announce tLat it will not be necessary to Increase the MeD ETRDIP 
dues or the sudseription price. 

Owing to tke issuance of the -anuary and April numbers of the 
present year & a double number, it was possible to retain the JOUR- 
NAL and the CUPPLEMENT under separate covers, but beginning with 
the present number the SUPPLEMENT will be bound in the same cover 
with the JOURNAL, retaining its separate pagination, as above stated. 

Up to the present time, the Scciety has utilized its small annual 
surplus for tke publication and zratuitous distribution to its mem- 
bers of the prnted volume of Arnual Proceedings. Under the new 
printing arrargements, however, the Society will be unable to print 
and distribute the Proceedings free of charge. Upon this point the 
Executive Conmittee at its meeting on January 24th adopted the 
following reso ution: 

Resolved, That- owing to the greatly =nereased cost of publication, the free dis- 
tribution of the ?roceedings be hereafter discontinued and that a,charge of ane 


dollar and fifty @nts per copy be made, the said charge to be entered separately 
on the due notice. at the beginning of the year. 


The intent >f the above resolation is clear, namely, that those 
members who cesire to receive the printed Annual Proceedings should 
subscribe to tham separately at the rate of $1.50; but there is no obli- 
gation to subscribe. | 

It was with much regret that the Executive Committee felt com- 
pelled 10 make any change at all in the publication of the JouRNAL 
after so many years of continuec issuance without change, but the 
Committee felt that the acceptance of these slight modifications was 
preferable to an increase in the price. The modifications are regarded 
only as tempo-ary, and the JouRNAL will revert to its old form as 
soon as publiceétion costs return to anything approaching the old basis. 


JAMES Brown Scort, 
Recording Secretary and Editor-in-Chief. 
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UNITED STATES CONGRESION L PEACE RESOLUTION 


The leading authorities on interetonal law agree that peace can 
‘be reéstablished between belligerent: n other ways than by a treaty. 
of peace. 

This question was under discuss21 în Congress in the recent debate 
on the peace resolution adopted in is final form by the Senate on 
May 15, 1920, repealing tke jcict resolution of April 6, 1917,? de- 
claring that a state of war exists be¢~veen the United States and the 
Imperial German Government, am -Łe joint resolution of December 
7, 1917, declaring that a state of 7er :xists between the United States 
and the Austro-Hungarian Government. 

The views of the majority were zoacisely expressed in the follow- 
ing extract and citations qzoted from the report of the Committee 
on Foreign Affairs of the House cr this resolution: 


The authorities on internaticns] lew ajzree that’ there are three ways of 
terminating war between belligerent sie3: First, by a treaty of peace; second, 
by the ccnquest and subjugation af or: 37 the belligerents by the other; third, 
by the mere cessation of hostilities so Luz entinued that it is evident that there 
is no intention of resuming them. 


War may be terminated in thre ifferent ways: Belligerents may (1) 
abstain from further acts of wa~ aml glide into peaceful relations without 
expressly making peace through uv special treaty, or (2) belligerents may 
formally establish the condition = p= -ce through a special treaty of peace, 
or (3) a belligerent may erd the v1> zhrough subjugation of his adversary. 
(Oppenheim, International Law. v>. 2, p. 322.) . 

It is certain that a concition -Ë wr can be raised without an authori- 
tative declaration of war, and, œn ‘l= other hand, the situation of peace 

may be restored by the Icag s22.e-—pn of hostilities without a treaty of 
peace being made. History is -1l1 C such occurrences. What period of 
suspension of war is necessary 5 ju tify the presumption of the restora- 
ticn of peace has never yet Fea ettled, and must in every case be 
determined with reference to 2»licteral facts and circumstances. (Mr. 
Seward, Secretary of State, Jul> =f, 1868, Dip. Cor., 1868, Vol. 2, pp. 32 
to 34, cited Moore’s Intermationa. Law, Vol. 7, p. 336.) 


The opposition relied chiely tps. challenging the constitutional 
_ authority of Congress to meze peace sy resolution, arguing that inas- 
much as the Constitution expressly ce: ferred upon enero the power 

1 Text printed, infra, p. 419. 

2 Printed in Supplement to tke Jor=xas Vol. 11 (July, D p. 151. 

3 Ibid., Vol. 12 (January, 1913), p. D 
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to declare war and was silent on the subject of making peace, the 
latter power, by implication, was withheld from Congress. The major- 
ity view which prevailed was that having conferred upon Congress 
the exclusive power to declare war, the Constitution would likewise 
have conferred upon the treaty-making power the exclusive power 
to make peace, if that had been -ts intention, and that the silence of 
the Constitution on the subject of making peace unquestionably meant 
that it was not within the exclusive jurisdiction of Congress or of the 
treaty-making power, but could be dealt with by the Federal Gov- 
ernment under its national war powers through either one of these 
agencies. : 

The President vetoed the resolution, but his objections to it were 
based on other grounds than thcse discussed above, and as the reso- 
lution was not passed over his vezo, its political aspect has been elimi- 
nated, and it may be examined impartially from the point of view 
of international law. 

By this resolution Congress not only repealed its earlier resolu- 
tions which formally established the existence of a state of war be- 
tween the United States and zhe Governments of Germany and 
Austria-Hungary, but also declared that the state of war was at an 
end. 

The material facts, which seem to have been chiefly relied on in 
support of the declarations of the resolution in relation to the war 
with Germany (the Austrian situation was ignored in the debéte) 
were that actual hostilities had ceased for more than a year and a 
half; that Germany had been required to surrender most of its war- 
ships and military equipment under the terms of the armistice and 
was incapable of renewing hostilities, and in fact had capitulated ; that 
the Imperial German Government, with which the United States had 
declared itself to be in a state of war, was no longer in existence, and 
Congress had never declared the United States to be in a state of war 
with the German people or the present German Government; that 
commercial intercourse between the two countries had already been 
resumed, and finally that Germany had formally and officially de- 
clared that so far as she was comcerned the state of war with all the 
belligerent Powers had terminated because the Treaty of Versailles, 
which Germany had ratified and was bound by, expressly declared 
that upon its coming into force zhe state of war was terminated. 

. It would seem, therefore, tha: from the point of view of interna- 
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tional law, apart from any constitu nal question, the legal grounds 
upon which Congress based its action :n adopting this resolution might 
fairly be stated to be that, inasmuck as a status of peace had in fact 
already been resumed, a resolution -£ Congress recognizing and de- 
claring the existence of this state ol peace, and repealing the earlier 
resolutions declaring the existence ci a state of war, was an appro- 
priate and effective way and al the; was necessary to complete offi- 
cially and formally a state of peac= on our part with Germany in 
conjunction reciprocally wich the st= e of peace already declared on 
their part with us. | 

Another interesting declaraticn in he resolution from the point of 
view of international law is found in section 3, which provides— 


That until by treaty or Act or joint reziution of Congress it shall be deter- 
mined otherwise, the United Stazes, althc—zh it has not ratified the treaty of 
Versailles, does not waive any of the righ= privileges, indemnities, reparationa, 
or advantages to which it and its nationals save become entitled under the terms 
‘of the armistice signed Novembar 11, 1988 or any extensions or modifications 
thereof, or which under the treaty of Versai >s have been stipulated for its benefit 
as one of the principal allied and associated powers and to which it is entitled. 


This reservation addresses itself {+ the Allied Powers associated 
with the United States in the war, rether than to Germany, in view 
of the provisions of the Treaty of Versailles which relate to the 
pledging of all of the assets of Germ :ny as security for the payment 
of Germany’s obligations tc the Aled and Associated Powers, and 
certain properties, such as ships and securities and gold deposits and 
colonies, which are specifically surr=adered to the Principal Allied 
and Associated Powers, of which the Jnited States is one. 

The rights secured to the A‘lied md Associated Powers by the. 
terms of the treaty were not made ecnditional, so far as each party 
in interast was concerned, upcen its ratification of the treaty, but 
are recognized by the treaty as inuritg to them on account of their 
participation in the war. 

The legal position would seem to = that inasmuch as this treaty 
was made for the benefit of the tellis=-ent Powers, the United States, 
as one of them, although not havirz ratified the treaty, and even 
though it may never ratify this treat 7, is entitled to retain, if it so 
desires, she rights which inured to = as a member of the group to 
which Germany has surrendered and Or whose benefit the treaty was 
made. 
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A declaration of peace by the United States with Germany, inde- 
pendently of the treaty and without reference to it, might have been 
regarded by the Powers associated with the United States in the war 
as a relinquishment of the rights which the treaty recognized that the 
United States was entitled to as one of the Principal Allied and Asso- 
ciated Powers in the war against Germany. It was doubtless for this 
reason that Congress included in the resolution this reservation show- 
ing that it was not intended to waive or relinquish these rights, so 
that the Allied Powers would not feel at liberty to dispose of the 
assets of Germany and arrange their commercial and financial rela- 
tions with Germany without regard to the rights of the United States. 

CHANDLER P. ANDERSON. 


THE PERMAN EN T COURT OF INTERNATIONAL JUSTICE 


The immediate task of the Peace Conference at Paris having been 
to terminate a general war upon terms dictated by the victorious 
Powers and to impose upon the vanquished necessary penalties as the 
consequence of their aggressions, the occasion was not well adapted 
for the organization of permanent institutions for the preservation 
of the future peace of the world. The reasons for this are obvious. 
Peace having been imposed upon the Central Powers by military force, 
a military organization was necessary for its execution. The Covenant 
of the League of Nations was designed to fulfill this purpose, and was 
therefore framed in the spirit of a military alliance between its mem- 
` bers and was at least temporarily directed against a vanquished 
enemy. Founded thus upon the idea of force, the terms of the Cove- 
nant prescribed the conditions upon which force would, if necessary, 
be applied. It was primarily a military compact. 

That the peace of nations, to be secure, must rest upon some deeper 
foundation than military power was evident even to those’ who pro- 
posed this compact. Provisions were, in consequence, introduced into 
the Covenant for the voluntary arbitration of international disputes 
and for conciliatory influence on the part of the Council. Farther 
than this it did not seem to the Supreme Council of the Allied Powers 
expedient at the time to go. When the Covenant was presented for 
ratification in the United States, it was justly urged that there was , 
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in it no provision for a judicia cetslement of differences through 
which a nation might assert its l-zal tights in lieu of war, and that 
there was in the Covenant no ceelazation of the existence of any 
rights which could be successftMy vindicated against an aggressor 
by any other means than war. 

This failure to make provision tor jstarmining judicially any one’s 
rights left the Covenant open to zae chjection that it not only made 
no advance upon the status crezec ky the Hague Conventions, but 


-by ignoring the results of these efe7ts to establish international justice 


and the two hundred treaties of srbitration which they inspired, in 
effect virtually repudiated all the progress toward a judicial remedy 
for the violation of rights which hai been attained during the last 
quarter of a century. 

The explanation of this is evident Had the Conference at Paris 
been a Judicial rather than a tr i-wail undertaking, it would have 
begun with a recital of the offens= zemmitted by the Central Powers 
in violating the Hague Conventions .nd would have taken up the 
further development of the moremmen: that led to the adoption of 


_ those agreements. It would then Lave >ecome evident that the Second 


Conference at The Hague had cerriec. that movement forward to a 
point where nothing was needed. > Es success but a disposition on 


- the part of the Powers to regard z12m-s=lves as responsible for defend- 


ing and enforcing their own agzrecmezts. 

The weakness and temporery ferlwce of the movement resulting in 
the Hague Conventions were not swing to any defects in those com- 
pacts as erforts of Jurisprudence, [mf b» the lack of the political cour- 
age on tke part of the signatorie: io assert the rights and’ assume the 
obligations which they implied. 

At Paris political questions were oŽ hacen in the foreground. 
The jurists were overshadowed by tha =olitical protagonists who occu- 
pied the center of the stage. Tkere were present neither the forces, 
nor the motives, nor the atmospters Zor establishing an institution 
of justice. j 

Looking at the situation dispasicartely and in a purely historic 
spirit, it is incontrovertible that pcliweal adjustments and not the - 
creation of any institution of juxice were the main purpose of the 
Conference. From the nature'92 =k circumstances jurisprudence 
could not be the controlling inflrence. in its procedure. The utmost 
that could be conceded to it was tæt #-might eventually have its day. 


t 
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According]~, in Article XIV of the Covenant. it was provided that 


The Council hall formulate and submit to the members of the League for 
adoption plans for the establishment of a permanent court of international 
justice. The ccart shall be competent to hear and determine any dispute of an 
international ckaracter which the parzies thereto submit to it. The court may 
also give an ad-isory opinion upon any dispute or question referred to it by the 
Council or by tue Assembly. 


Not to hav made this provision would have subjected the Conier- 
ence to just -ondemnation as wkolly reactionary, rather than merely 
improgressive in the cause of international justice. The Second 
Hague Conference had actually elaborated a plan for such a court, 
and the majcrity of the nations had approved it. Even those Powers 
that secretly were opposed to it professed to favor it, and confined 
their obstruc-ion to inspiring ard emphasizing the difficulties raised 
ostensibly bythe small states regarding the selection of judges. Even 
in 1907 no ration: was inclined publicly to oppose the project cf a 
permanent ccurt of international justice. 

The proposal embodied in Arzicle XIV of the Covenant is clearly 
less committe] to the conception of imperative justice than the Hague 
Conference cf 1907. In that conference it was, in effect, conceded 
that an inte~national court should have ‘jurisdiction over all ‘‘jus- 
ticiable’’ cas-s, a previous agreement being made as to what disputes 
should be re-ognized as having this character. Article XIV, on the 
contrary, atzempts no discrimination between justiciable and non- 
justiciable d-fferences, limiting the jurisdiction of the court to ‘‘any 
dispute of an international character which the parties thereto may 
submit to it’ ; although ‘‘the court may also give an advisory opinion 
upon any dirpute or question referred to it by the Council or by the 
Assembly.” 

There is, then, no provision in the Covenant of the League of Na- 
tions, even prospectively, by which a weak nation can find a judicial 
remedy for ¿n injury inflicted by a strong nation, unless the alleged 
aggressor consents to an adjudication. | 

It is perhaps expecting too much to imagine that a group of vie- 
torious Grea. Powers, preocupied with the conclusion of a successful 
struggle wita a powerful adversary, would be mentally or morally 
adjusted to -he refinements of jurisprudence. The time and the cir- 
cumstances <n which the Covenant: was conceived did not permit of 
that, 


£ 
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It would be equally untimely at present to start a discussion re- 


. garding all the difficult and celieete problems connected with the 


nature and jurisdiction of a perman2n. court of international justice. 
It will rejoice every jurist wko is « trend of peace that the necessity 
of such a court was recognized ever. -n the midst of political anxieties, 
and that the Council of the ueague of Nations, in fulfilment of that 
promise, has already assembled a corcpetent body of jurists to con- 
sider dispassionately the proslem o? creating a real court of inter- 
national justice as distinguisned trom a tribunal of compromise. 
At the time of this writing the cemmssion designated by the Coun- 
cil to perform this important task 5 al-eady in session. A most note- 
worthy cbservation is that ii Is in m sense a political body. Its 
members, all of them persons famiia> with international law as a 
science, and in most casas of internitional reputation, have been 
chosen because of their emiment attamments and large experience 
as jurists, and are not to be ssecia.lv clentified with. merely national 
interests. The auspices for a siec2ssfil result of their labors could 
not be more promising. | . 
Perhaps the most promisirg cf them all is the selection by the 
Council of the Honorable Elihu F.cot to represent American juris- 
prudence in the commission. Other m:mbers of it are understood to 
have been named by their ovn gcveraments as their most capable 
representatives. Mr. Root represenis 10 government, but jurispru- 


` dence pure and simple, having beer: in~ited tc sit on the Commission 


solely because of his knowledge, experience, and intellectual eminence | 
as a jurist. His presence there s tae Highest honor that could be be- 
stowed on him or on his courtry. He will propose nothing, and he 
will accept nothing, that is nat intzrmationally just and at the same 
time compatible with the insaitaticrs and the honor of the United 
States. 

It is in this combination ot cnactiie:tions that the significance of 
the selection of Mr. Root hes. He hes nc hesitated to criticise severely 
the juridical deficiencies of the Covenemt of the League of Nations. 
On the other hand, he has insisted rpcm reservations on the part of 
the United States if this countzy is to become a member of the League 
of Nations. In view of these taro atuicueles of Mr. Root, the invitation 
extended to him to participatz in the formation of the plan for a 
court to ke submitted to the Leegu3 is pregnant with meaning. On 
the one hand it is the highest possinle compliment to his intégrity - 
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and his inteligence, and on the other it reveals a disposition to 
accept such = transformation of the original form and purpose of 
the League a: may in time whally alter its character, bringing its 
juridical function into the foreground, and thus providing a means 
for gradually extruding its milicary qualities. 

It is impossible at this point to pass over in silence the position 
taken by Mr Root on the improvement of international law and 
reliance upor it, supported by the public opinion of the civilized 
world, rather than upon military force, as an influence for peace. 

After the frst draft of the Covenant of the League of Nations was 
published in the United States, Mr. Root proposed an amendment, 
which was en lorsed by a committee of eminent members of the Amer- 
ican Bar and by the Executive Council of the American Society of 
International Law, reading: 

‘The Executiv- Council shall call a general conference of the Powers to meet 
not less than two years or more than ive years after the signing of this conven- 
tion for the prrpose of reviewing the condition of international law, and of 
agreeing upon ad stating in authoritetive form the principles and rules thereof. 

Thereafter rezular‘conferences for shat purpose shall be called and held at 
stated. times. 


This proposec amendment was sent to Paris through the Department 
of State, but no action was taken upon it by the Conference. 

The perfec: reasonableness of this proposal renders it difficult to 
understand why, if it was ever laid before the committee on revision, 


no notice was taken of it. The adoption of the amendment would 


have gone fa~ to show that the zonception of the Covenant was not 
chiefly milita-y, but in part at least juristic. It raised the question, 
still unanswered, whether the effect of the League would be to sup- 
press purely Egal methods and to base its action on arbitrary decisions. 

The subjec. of the future of international law is closely connected 
with the estadlishment of a permanent court; for the court, if it is 
to be a court of justice, must be guided by the law, while at the same 
time its decis ons will tend to constitute the law. 

It would b- untimely here to open a controversy over the question 
whether international law is likely to be most improved by fresh con- 
ferences and further codification on the one hand, or by a sequence 
of judicial deisions on the other. But, without raising this question, 
it is evident that the aversion to judicial decisions in international 
disputes is besed quite as much-on the inadequacy, the ambiguity, or 
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the positive imperfections of the kaw a3 upon the incompetency or 
_ prejudice of judges. A clarification of international law, from what- 
ever source it may come, would go far, in the first instance, to secure 
obedience to its provisions, and in the second place to create confi- 
dence in the justice of the decisions. of an international tribunal. © 

Indisputably, however, the first step to take is to establish a per- 
manent court the end of which shall b: justice and not mere tempo- 
rary expediency. A determination oz what class of cases can be 
brought before it will be, perhaps, tie r=xt step; but its final triumph 
must aweit the further development «f the law. 

When the nations have the wisCom and the courage to stand by 
the law and realize their obligatior nc only to obey but to support 
its enforc2ment, it will become more clearly apparent that the world’s 
peace does not rest upon a combinetior of military forces pledged to 
protect territorial possessions and pretensions, but upon the opportu- 
nity to vindicate a right and redress a wrong by an appeal to a tri- 
bunal whose aim and whose glory con ist in the fearless pursuit of 
justice under accepted law. 

Davi Jayne Huw. 


THE RIGHTS OF MINORITIES UNDER TEE TREATY WITH POLAND 


It has been neither difficult nor unpopular to pick flaws in the 
settlements which have been negotiatec so wind up the World War. 
Nevertheless, the great mass cf such t-eaty provisions have been in 
accord with the conscience and the senre of justice of the Allied and 
Associated Powers, rather than with -beir mere material interests. 
Relatively the flaws are trifling. 

Amongst the provisions necessary to a stable and enduring future 
for the newly formed states, is the just treatment of those minorities 
which by reason of race or religion mighs suffer diserimination. We 
recall the repeated efforts of Prussie to stamp ôut language and spirit 
of nationality in her Polish subjects, and still more those of Russia. 
Are the tables now to be turned? The sreaty which creates Poland 
is a sample of the working of the ne} spirit. For as Clémenceau 
declares in his letter on the subjec. of the treaty to M. Paderewski, 
referring to Article 93 of the Germar sreaty, ‘‘This clause relates 
only to Poland, but a similar clause aoalies the same principles to 
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Czecho-Slovækia, and other clauses have been inserted in the Treaty 
of Peace with Austria and will be inserted in those with Hungary 
and with Bu-garia, under which similar obligations will be undertaken 
by other states which under those treaties receive large accessions 
_ of territory.’ This was tc warn Poland and to reassure the beaten 
states which were now to lose portions of their soil by incorporation 
in new polit:cal units. i 
I have spcken of the new spirit, but the new conscience is a better 
word. Let as hope that it will endure. 
Article 93 to which M. Clémenceau refers, in the Treaty of Peace 
with. Germary negotiated et Versailles, is as follows: 


Poland accepts and agrees to embody in a treaty with the Principal Allied 
and Associated Powers such provisions as may be deemed necessary by the said 
Powers to procect the interests of inhabitants of Poland who differ from the 
majority of th population in race, language or religion. 

Poland furtier accepts and agrees to embody in a treaty with the said Powers 
such provision as.they may deem nzcessary to protect freedom of transit and 
equitable treatment of the commerce of other nations. 


How has tais pledge been fulfilled, and how are the minority rights 
guaranteed! The answer must >e largely in the Treaty language.* 

Article 3 ceclares that those German, Austrian, Hungarian or Rus- 
sion nationa.s who before the war were resident in the partitioned 
Poland, are now to become netionals of the new created Poland, 
subject to spacial arrangements which may be'contained in the treaties 
with Austria.and Germany. But, nevertheless, they may opt (dreadful 
word) unhirdered some other nationality. If so, they must change 
residence to -his preferred state within a twelvemonth. And property 


1 Treaty of Peace between the Unized States of America, the British Empire, 
France, Italy end Japan and Poland. Signed June 28, 1919. Supplement to this 
JOURNAL, Octmer, 1919, p. 423. | 

Art. 1. Polend undertakes that tke stipulations contained in Articles 2 to 8 
of this chapter shall be recognized as fundamental laws, and that no law, regula- 
tion or official action shall conflict or interfere with these stipulations, nor shall 
any law, regul_tion or official action prevail over them. _ 

Art. 2. Pol-nd undertakes to assure full and complete pretation of life and 
liberty to all inhabitants of Poland without distinction of birth, nationelity, 
language, race or religion. 

All inhabitaats of Poland shall be antitled to the free exercise, whether public 
or private, of any creed, religion or belief, whose practices are not inconsistent 
with public order or public more 
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‘rights under such option are equitably laid down, also the status of 
minors. ; 

This provision is less liberal. than tae usual one, as found, for in- 
stance, in our treaty with Spam of 1898. Article IX of which permits 
Spanish subjects to continue resijenzein ceded territory upon declar- 
ation of a desire to retain the dc alEgiance. i 


Art. 7. All Polish nationals shall te ecueél before the law and shall enjoy the 
same civil and political rights without distin«tion as to race, language or religion. 

Differences of religion, creed or confessmr shall not prejudice any Polish 
national in matters relating to tke an oymart of civil or political rights, as, 
for instar.ce, admission to public emp. -OFDELIS, functions and honors, or the 
exercise of professions and industries. 

No restriction shall be imposed on the fre ase by any Polish national of any 
language in private intercourse, in conmere, in religion, in the press or in 
publications of any kind, or at public neetirze. 

Notwithstanding any establishmert by tkə Pclish Government of an official 
language, adequate facilities shall >e giver so Pclish nationals of non-Polish 
speech for the use of their language, either o-m ly or in writing, before the courts. 

Art. 8. Polish nationals who belong te racial, religious or linguistic minorities — 
` shall enjoy the same treatment and sesurity in law and in fact as the other 
Polish nationals. ` In particular taey shall have an equal right to establish, 
manage and control at their own experse cusritabie, religious and social insti- 
tutions, schools and other educational establishments, with the right to use 
their own language and to exercise their reigion freely therein. 


Articles 9 and 10 relate to edeacion ia the public schools. . Though 
teaching the Polish language may br made obligatory, yet in’ the 
‘primary schools instruction of tie chidren of minorities of another 
tongue must be provided also. Amd eich minorities shall have their 
fair share of the public funds for aduzeticnal, religious or charitable 
purposes. Jewish schocls shall bə ne exzeption to this rule. Nor 
may Jews be compelled to viclate their Sabbath under penalty of legal 
disability, though this shall not 2xemrt them from military or other 
obligations to the state. l 

Such are the specified rights of ninccities in the new Poland. How 
now are these rights to be guarentes¢? The answer is found in 
Clémenceau’s letter of transmissor, aczompanying the Polish Treaty. 


It is indeed true that the new treaty differs in form from earlier conventions 
dealing with similar matters. The clange Df fcrm is a necessary consequence 
and an essential part of the new system cf -nternational relations which is now 
being built up by the establishment o: the Leegue of Nations. Under the older 
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system the .guerantee for the execution of similar provisions was vested in the 
Great Powers. Experience has shown that this was in practice ineffective,- and 
it was also open to the criticism that it might give to the Great Powers, either 
individually or in combination, a right to interfere in the internal constitution 
of the states -ffected which could be used for political purposes. Under the 
new system th= guarantee is entrusted to the League of Nations. The clauses 
dealing with tuis guarantee have been carefully drafted so as to make it clear 
that Poland wll not be in any way under the tutelage of those Powers who 
are signatories to the treaty. 


M. Clémerceau’s reference is to Article 12 of the Treaty with 
Poland. Th will illustrate how the Covenant of the League is inter- 
woven with gll the treaties. It-is necessary to quote Article 12 in full. 


Poland agre s that the stipulations in the foregoing articles, so far as they 
affect persons belonging to racial, religious or linguistic minorities, constitute 
obligations of nternational concern and shall be placed under the guarantee of 
the League of Nations. They shall not be modified without the assent of a | 
majority of the Council of the League of Nations. The United States, the British 
Empire, Franc , Italy and Japan hereby agree not to withbold their assent from 
any modista in these articles which is in due form asse ted to by a majority 
of the Council >f the League of Nations. 

Poland agres that any member of the Council of the League of Nations shall 
have the right to bring to the attention of the Council any infraction, or any 
danger of inf=action, of any of these obligations, and that the Council may 
thereupon take such action and give such direction as it may deem proper and 
` effective in the circumstances. 

Poland furt_er agrees that any difference of opinion as to questions of law 
or fact arising out of these articles between the Polish Government and any one 
of the Principal Allied and Associated Powers or any other Power, a member 
of the Council of the League of Nations, shall be held to be a dispute of an 
international haracter under Article 14 of the Covenant of the League of 
Nations. The Polish Government hereby consents that any such dispute shall, if 
the other part thereto demands, be referred to the Permanent Court of Inter- 
national Justi e. The decision of the Permanent Court shall be final and shall 
have the same force and effect as an award under Article 13 of the Covenant. 


Under the old system, discredited because ineffective,. treaty stipu- 
lations lookel for enforcement to the military power of the guaran- 
tors. The naw order, without military power because it presupposes 
that a large eduction of armament has taken place and that conscrip- 
tion is a thirg of the past, has to rely upon judicial determination at 
the hands ofthe League Court, to be executed i in a resort i by boycott: 
or the force of all against one. 
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Note also the preferred postin: 3f tae Council Members. If one 
of them is party to á dispute w-th Foland, then the machinery of the 
League is set in motion. But if act. it for instance, the dispute were 
between Poland and Germany, ti2a the remedy depends upon whether 
a Council Member takes up Gazmary 3 cause. 

It is truly a complete chang: ia the crganization of the Society of 
Nations. To visualize it requires imagination and hopefulness. But 
the alternative is despair. 

THEODORE S. WOOLSEY. 


THE MANDa" OVER ARMENIA 


President Wilson, on May 24sh appealed to Congress to authorize 
the United States to undertake a mun-lete over Armenia in response 
to the request of the Supreme Ccamci. at its meeting in San Remo. 
The President indicated at the sam= tme that he had agreed to de- 
limit the boundaries of Armenie wtair. the Turkish Vilayets of Van, 
Bitlis, Trebizond, and Erzerum. Ft skould be observed that both 
requests emanated from the Stpzems Council and not from the 
League of Nations under whcse 3o2tzol ell mandates are-to be placed. 

On Mey 29th, after a brief aad somewhat partisan debate, the 
United States Senate passed the 2ollo-7ing concurrent resolution de- 
clining to accede to President V/_son’: appeal: 

Resolved by the Senate (the House cf Remresentatives concurring), That the 
Congress Lereby respectfully declines f great to the Executive the power to 


accept a mandate over Armenia as ><ecrested in the message of the President 
dated May 24, 1920. 


No formal reasons were adducec for this action, though the debate 
brought out certain fundamental ckje-tions. These objections were 
based for the most part on the sxcesicl repcrt submitted by Major- 
General James G. Harbord, heec oi tae American Military Mission 
to Armeria appointed by Presicens Wilson. 

While not making any specific recommendations, this report stressed 
certain difficulties in the way 5 uadertaking a mandate over Ar- 
menia. The military problem of pz2cer7mg internal order and guard- 
ing against external aggression Žrom. troublesome neighbors was 
presented as being grave in charmer The political complications 
` bound to fesult from interjectinz tne United States into the mael- 
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strom of the Eastern Question for a generation or more were pointed 


out. And whe financial burden of a mandate was estimated at the 
high figure of over seven hundred and fifty-six million dollars for 
the first five years. . 

These obẸctions seemed to weigh heavily in the minds of the Sen- 
ators opposed to the mandate, though, as a matter of fact, General 
Harbord’s  »bservations applied not to this specific proposal for a 
mandate over a lesser Armenia. but to the idea of one large mandate 
involving tLe whole of Anatolia, Constantinople and European Tur- 
key, as wel as Transcaucasian Armenia. 

Ignoring undoubted considerations of a partisan nature, it would 
seem evidert that the hostility of Congress toward this mandate is 
based in pert on a genuine distrust of the League of Nations and of 
all the responsibilities implied in its membership as illustrated by 
this proposal that the United States should administer Armenia. 

The practical problem pres2nted by this momentous proposal is 
unquestionebly whether the United States should be made an active 
party to the Eastern Question. That the Eastern Question. is very 
much alive is evidenced by the open rivalries of the European Powers 
for a favored position in the Near East. Under the guise of ‘‘man- 


dates,’’ Gr at Britain, France, Italy and Greece are seeking valuable ` 
additions c? territory. 


The attisude of Great Britain calls' for especial comment. In 
addition tc Palestine and Mesopotamia, not to include spheres of 
influence in Arabia and Persia, Great Britain has actually occupied 
Constantinople, with the nominal though reluctant codperation of 
her allies, and has apparently settled down by the Bosphorus for an 
indefinite stay. i 

Historical candor requires that attention should be drawn to the 
fact that bv the Treaty of Berlin in 1880, Great Britain assumed the ` 
rôle of protector of the Armenians, and took over the Island of 
Cyprus as a gage for the introduction of reforms in Armenia by the 
Porte. Sutan Abdul Hamid was not slow to realize that the Ar- 
menians wsre in error in believing that they could count on valiant 
support ir their aspirations for social and political amelioration. 
Previous to 1880, bad as was the lot of all the misgoverned subjects 


‘of the Ottman Empire, the Armenians had existed in relative quiet 


without g-ave molestation from the Turks. The embitterment of 
relations Letween the two races, and the terrible massacres which 
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occurred in 1895 and 1896, and whi:2 were the precursors of the 
general policy of extermination alopwed later by the Young Turks, 
must be attributed in the main tc the utrusive and fruitless friend- 
ship of Great Britain for the A7memans. When one contemplates 
the enormous sacrifices made by Great Eritain in the Great War, he 
is tempted to excuse her unwilizgnss to assume the burden of 
administering Armenia. But agairst Bs must be set the fact that 
Great Britain seems quite willing => as ame new burdens in Palestine, 
Mesopotamia, Constantinople, Persia, emd elsewhere where material 
advantages are promising. 

The chief concern of the European Fcvers is, apparently, not for 
the welfare of the ‘oppressed natiscalises of the Near East, but the 
attainment of selfish materialistic =nds. And having reached a fairly 
satisfactory division of territory. thay rcw appeal to the United States 
to accept the thorniest and the most ~mdesirable task of caring for 
the grossly neglected: and unlovec Arx eĘsians. 

These unpleasant facts should b2 bams in mind when Americans 
are accused of selfish indifference tcwacl the Armenians. One must 
ask in all fairness why public opinion n Great Britain has not been 
aroused to a keener sense of the okhzations of honor to care for these 
most unfortunate people. 

Under .all these circumstances tt is not at all strange ‘hat the 
American people should be mcst relcrtant to become acutely em- 
broiled in the Eastern Question by ae epting so onerous a burden 
as the mandate over Armenia. Azc y= the hearts of the American 
people have been deeply touched by the tragic lot of these unhappy — 
people, wko even now—d miserab_s reanant—~are unprotected from 
utter annihilation at the hands cf the Turks, the Kurds, and their 
Tartar neighbors in Azerbaijan. Very azge contributions have been 
made for purposes of relief in the “ear dast, and many heroic Amer- 
icans in various capacities are dav-t.ng themselves under trying and 
dangerous conditions to the task of >7in=arg immediate help and hope 
to thesa despairing people. 

This syrapathy for the Armeniars as expressed in the Senate 
debate by Senator Hitcheock in ar altemative proposal to the effect 
that the Armenian Republic shcul= be aided and encouraged in its 
efforts to raise funds and obtain valu=l1 moral support of various 
kinds. This proposition is nct witacut - onsiderable merit, though it 
received slight consideration at the Lan=s of the Senate. The moral 
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support of the American Government and of the whole American 
people might result in the enlistment of a large number of men and 
women of tested leadership, and of high devotion and courage to go 


.to Armenia and undertake the colossal, though inspiring, task of 


helping to bring order out of caaos, and hope out of black despair. 

The larger problem of the obligations of the whole family of nations 
toward peoples and nations in a backward stage of development is 
vividly epitomized by the question of a mandate for Armenia. The 
United States has been compelled to acknowledge the existence of 
such practical problems in the cases of Haiti and Santo Domingo, 
where American officials and soldiers are playing the high rôle so 
aptly described by President Wilson as that of ‘‘big brother.’’ There 
are many such situations the world over, and suffering Armenia is 
surely the most poignant. It may be asserted with considerable force 
that the United States has its own vast obligations on this Continent, 
not to speak of its duty toward the Filipinos, and that we,cannot play 
the part of “‘constable to all creation.’’ It may fairly be said that if 
Europe is callously indifferent to the needs and the rights of the 
Armenians, there is no ophguton on us to undertake Europe’s own 
peculiar task. 

The fact remains, however, that after the close of a terrible war 
which we hoped might establish the rights of all nations and lay the 
secure foundations of international law, the world seems to stand 
indifferent to the rights of an ancient race still in bondage. 

Whatever justification there may be for this refusal to undertake a 
mandate over Armenia, it is doubtful whether the American people 
can remain passive and permit this nation to be completely extirpated 
while the rest of the world, in cynical devotion to selfish aims, fails 
to take the necessary steps to avert so unspeakable a catastrophe. 
International good citizenship would seem to require that the United 
States should assert its moral keadership in behalf of the fundamental 
rights of nations. 


~ 


Pamir MARSHALL BROWN. 
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THE EXTENSION OF CONGRESSIONAL JURISDICTION BY THE 
TREATY-MABKRING POWER 


By the recent decision of the Seprene Court of the United States 
in the case of Missouri v. Holland taat court, in an opinion delivered 
by Mr. Justice Holmes, definitel-7 anc zonclusively , decided. in the 
affirmative the much debated ques:iac cŒ whether or not a distinction 
should be drawn between the jurisdictim of the treaty-making power 
and the jurisdiction of Congress in relit:on to the so-called reserved 
powers under the Constitution. 

This question was discussed m er article published in an early 
number of this Journau! wherein it wa pointed out that the treaty- 
making power itself was one of the powers delegated to the Federal 
Government and therefore was nul afeced by the Tenth Amendment 
to the Constitution reserving to the States or to the people the powers 
not delegated to the United States ty the Constitution. Furthermore, 
it was contended that it was well sctt ed not only by the sanction 
of custom, but also by the authority of dee:sions of the Supreme Court, 
that in the international relations of tne nation, the treaty-making 
power had jurisdiction over mattezs Leyond the ordinary jurisdiction 
of Congress, and therefore that it mst embrace some at least of the 
‘powers which, if measured by the Juxsdiction of Congress, would 
be reserved to the states or to the peocle. 

After examining these authorities, “he conclusion was reached that 
the treaty-making power is a natercl “ather than a federal power, 
and that this distinction measures tLe whole difference between its 
jurisdiction and the jurisdiction o? ongress in relation to the so- 
ealled reserved powers. 

It was also pointed oùt in that arfice that in cases in which the 
treaty-making power dealt with mattzr: beyond the ordinary juris- 
diction of Congress, that, jurisdiction was thereby enlarged to meet 
the requirements of the situation, tursuent to the authority conferred 
upon Congress by the provisions of Art-cle 1, Section 8, of the Con- 
stitution, which empowered Congress z0 ‘‘make all laws which might 
be necessary and proper for carryinz nto execution: the foregoing 


powers, and all other powers vested by mis Constitution in the Gov- ` 


ernment of the United States, or any Devartment or officer thereof.” 


1“Extent and Limitations of the Tresty-Making Power,” by Chandler P. 
Anderson, this JOURNAL, July, 1907. Vol. I, p-g2 636. 


Wal 
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The views and conclusions expressed in that article were challenged 
by several writers of authority, who dealt with the subject from the 
States’ rights point of view, but the question can hardly be regarded 
any longer <3 open for discussicn in view of this recent decision ? of 
the Supreme Court, from’ which the following extracts are taken: 


This is a bil in equity brought br the State of Missouri to prevent a game 
warden of the United States irom attempting to enforce the Migratory Bird 
Treaty Act of July 3, 1918, e. 128, 40 Stat. 755, and the regulations made by the 
Secretary of épriculture in pursuance of the same. The ground of the bill is 
that the statu.e is an unconstitutiomal interference with the rights reserved to 
the States by the Tenth Amendment, and that the acts of the defendant done and 
threatened uncer that authority invade the sovereign right of the State and 
contravene its will manifested in statutes. . . . 

On Decembe- 8, 1916, a treaty’ besween the United States and Great Britain 
was proclaimed by the President. It recited that many species of birds in their 
annual migrations traversed many parts of the United States and of Canada, 
that they wer of great value as a source of food and in destroying insects 
injurious to vegetation, but were ir danger of extermination through lack of 
adequate protection. It therefore provided. for specified close seasons and pro- 
tection in oth.r forms, and agreed that the two powers would take or propose 
to their law-making bodies the necessary measures for carrying the treaty out. 
39 Stat. 170% The above-mentioned Act of July 3, 1918, entitled an act 
to give effect .o the convention, prokibited the killing, capturing or selling any 
of the migrat-ry birds included in the terms of the treaty except as permitted 
by regulation: compatible with those terms, to be made by the Secretary of 
Agriculture. ‘Regulations were proclaimed on July 31, and October 25, 1918. 
40 Stat. 1812 1863. It is unnecessary to go into any details because, as we 
have said, the question raised is the general one whether the treaty and statute 
are void as ar interference with the rights reserved to the States. 


The opinion points out that to answer this question it is not enough 
to refer to fre Tenth Amendment reserving the powers not delegated 
to the United States, because by Article 2, Section 2, the power to 
make treati-s is delegated expressly, and by Article 6 treaties made 
under the authority of the United States, along with the Constitution 
and laws of the United States made in pursuance thereof, are declared 
the suprem: law of the land. The opinion continues as follows: 


If the treaty is valid there can be no dispute about the validity of the statute 
under Article I, Section 8, as a mecessary and proper means to execute the 
powers of the Government, ... 

It is said hat a treaty cannot be valid if it infringes the Constitution, that 


2 Printed infra, p. 459. 
s Printed in Supplement to this Journar. Vol. 11, 1917, page 62. 
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there are limits, therefore, to the treaty-zmzk=.g power, and that one such limit 
is that what an act of Congress conld act Ic unaided, in derogation of the 
powers reserved to the States, a treaty camrct do. An earlier act of Congress 
that attempted by itself and not in pursware of a treaty to regulate the killing 
of migratory birds within the States had se held bad in the District Court. 
United States v. Shauver, 214 Fed. Rep. 1&4. Jnited States v. McCullagh, 221 
Fed. Rep. 285. Those decisions were eupro ed by arguments that migratory 
birds were owned by the States in their co reign capacity for the benefit of 
their people, and that under cases like Geer » Connecticut, 161 U. S. 19, this 
control was one that Congress had no prver - displace. The same argument is 
supposed to apply now with equal force z 

Acts of Congress are the supreme law 4 tie aad only when made in pursuance 
of the Constitution, while treaties are Js:lar=l to be so when made under the 
authority of the United States. It is oper sc question whether the authority of 
the United States means more than t22 sommel acts prescribed to make the 
convention. We do not mean to imply tiet hare are no qualifications to the 
treaty-making power; but they must be escecained in a different way. It is 
obvious that there may be matters of tle skarpest exigency for the national 
well-teing that an act of Congress could rct d=] with but that a treaty followed 
by such an act could, and it is not lights tc ~ assumed that, in matters requir- 
ing national action, “a power which most b<ong to and somewhere reside in 
every civilized government” is not co be cum Andrews v. Andrews, 188' U. S. 
14, 33. . . . The treaty in questicn does not 2cmtravene any prohibitory words 
to be found in the Constitution. The coly c-ertion is whether it is forbidden 
by some invisible radiation from the g2a2ra. -terms of the Tenth Amendment. 

Here a national interest of very nearly -be first magnitude is involved. It 
can be protected only by national action ia ezert with that of another power. 
The subject-matter is only transitovily ~wichir the State and has no permanent 
habitet therein. But for the treaty ard th ssatute there soon might be no 
birds for any powers to deal with. W= see acthing in the Constitution that 
compels the Government to sit by while a icol sagply is cut off and the protectors 
of our forests and our crops are destroyed. I-is not sufficient to rely upon the 
States. The reliance is vain, and were i: etaemvise, the question is whether the 
United States is forbidden to act. We are of cucinion that the treaty and statute 
must be upheld. Cary v. Scuth Dakota, S50 J 5. 118. | 


The objection which suggests itsH2 t_at a roundabout way is thus 
furnished by which Congress may ce erp wered to take jurisdiction 
generally cver all the otherwise res2-ve- Dowers seems to be met by 
the underlying condition, which aprlie - to all such. cases, that only 
those matters which directly concern the international interests of the 
nation and promote its general wizer= can be brought within the 
jurisdiction of Congress in this wav by sreaties. 


CHANDLER P. ANDERSON, 
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-IN MEMORIAM-—ROBERT BACON 


On the twenty-ninth day of May, 1919, Robert Bacon, a life mem- 
ber of the American Society of International Law, and at one time 
Assistant, and Secretary of State, Ambassador to France, Major, Lieu- 
tenant-Colonel, and Colonel in the American Expeditionary forces in 
France, died, in the fifty-eightk year of his age, in a hospital in the 
City of New York. 

The thing at hand he did, ard did well, in college, in business, in 
civil life and in the military service of his country. 

As undergraduate of Harvard, in the class of his life-long friend 
Theodore Roosevelt, he was a good student and easily first in athletics. 

In business he became the pértner and confidant of the late John 
Pierpont Morgan. i l 

Appointed Assistant Secretazy of State by Secretary Root, that 
great statesman and competent judge of men said of him and to him: 


You have proved yourself far mor2 able and forceful than I dared to hope— 
possessed of courage to take resporsibility and conduct great affairs without 
flinching or the loss of judgment or 2erve—competent to fill any post of govern- 
ment with distinction and success. More than that, you have had the imagina- 
tion*to realize the ultimate objects of policy, and tireless energy and enthusiasm 
and self-devotion in pressing towards those objects, and your brave-hearted cheer- 
fulness and power of are amd steadfast loyalty have been noble and 
beautiful. 

I am sure you have a still more Jistinguished career before you for all who 
love you to rejoice in. 

I count the day when you were surprised by the offer of the post of Assistant 
Secretary of State one of the most fcrtunate of my life. 


Of him as Secretary of State, the late British Ambassador ta the 
United States, James Bryce, has written: 


How often have I recalled the work we did together for furthering friendship 
and good relations between America and England, and how pleasant it was to 
deal with him. Such was the candor of his mind and the earnestness of his wish 
to settle everything in a way fair and just all round,—the right temper in which 
a Secretary of State in any country should approach his tasks. 


Years after the end of his 2mbassy to France, Saint-Dié, whose 
scholars gave the name of America to the New World, voted to give 
the name of America to.one of its streets, Im commemoration of the 
Four Hundredth Anniversary of that great event and in further com- 
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memoration of the entry of the Taxtec. States into the war; and the 
committee in charge recalled ard repmduced the following passages 
‘from Mr. Bacon’s address, delivered i French at the Anniversary: 


Après que la Lorraine française se fit pexchée sur notre berceau pour nous 
donner un nom, ce fut la plus grande Trane qui jeta dans la balance son épée 
pour nous donner une indépendance, Me présence gu milieu de vous, vous prouve 
que Amérique n’oublie pas et conserve à :mai3 une place à part dans son 
affection à la jolie cité vosgienne de Sainze-I’.3, à la belle France.... - 

Cette vieille et si pittoresque ville de Sant-Dié, où je reçois aujourd’hui 
une si cordiale et si touchante hespitalné, nst pas seulement le lieu où furent 
tenus les fonts baptismaux du Nouiveea Moze, elle fut aussi un centre intel- 
lectuel remarquable, à une époque où Js n*:aient pas communs, et elle a sa 
part d’influence dans le grand monven=n> dxpansion des lettres au début du 
XVIe siècle. 

Pour vous, Français, elle rappelle un passé -..roique et brillant dont témoignent 
tant d’autres villes dans votre beau pays dat: la longue existence historique a 
été si féconde en événements mémorables; mais pour nous, Américains, elle 
évoque le souvenir d’un fait unique dars sor penre et limage de Saint-Dié, ou 
l'Amérique reçut son nom, prend plece dans sos coeurs à côté de celle de Ver- 
sailles, où Amérique contracta avee le Jræme une alliance indissoluble. 


On May 1, 1918, General John e. Pershing, Commander-in-Chief 
of the American Expeditionary Forces thus wrote of his services as 
Commandant of Chaumont : 


I take this occasion to express to vom ny warnest appreciation of the whole- 
hearted way in which you have zonetartly performed every duty given you 
since our. departure from New York last Ma~ Your enthusiasm, your willing- 
ness and singleness of purpose are an 2xamyr 2 to all of us. 


Of his services as Chief of tha Amez-zean Mission with the British 
and attached to the Staff of Field sfa-shal Sir Douglas Haig, Com- 
mander-in-Chief of the British Army it France, Sir Douglas said in 
his official dispatch to the British Government: 


My thanks are due to Lieutenant-Colsn3l Eobert Bacon, who as Chief of the 
American Mission attached to my Heacquxcters has been able to give me 
advice and assistance of the greatest velle cr many occasions. 


And in a personal letter, Sir Douzla wrote: 


We treated him quite as one of ourselves and indeed I had no ay 
secrets to conceal from him. ... 

I shall never forget what Robert Basn dito help me during the last year 
of the war. 
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. And the Chief of Staff of the British a in France, General Sir 


o H. A. Lawrence, wrote: ! 


I wish I could make clear -the inestimable service which he rendered to the 
Allied cause ky acting as head of the Mission attached to our Headquarters. 

His high ch:racter and splendid enthusiasm inspired all with whom he came 
in contact while his great experience made him a guide to whom all cf us 


. instinctively tarned. . 


He has gives his life to hig country just as much as if he had actually fallen 
on the field «f battle, and I can assure you that his memory will long be 
cherished by fie British Army. 


On Januery 26, 1919, he was thus cited by Marshal Pétain, in 
Special Ordsrs to the French Army: 


Officier superieur de haute valeur professionnelle et morale—A comme Am- 
bassadeur des Etats Unis en France, puissamment contribué au resserrement 
des liens d’anrtié unissant les deux nations—Nommé Aide de Camp du Général 
Commandant -n Chef les Forces Américaines au débfit: de entrée en guerre des 
Etats Unis, est dépensé sans compter, et par son activité inlassable, et ses 


. qualités d’org—insateur a grandement contribué d@abord A la formation, puis au 


succès des Armées Américaines, 


He was aso cited and received the Distinguished Service Medal of 
the United States in the following terms: 


For exceptmonally meritorious and distinguished services. He served, with 
great credit end distinction as Post Commandant of General Headquarters and 
as Aide-de-Canp to the Commander-in-Chief. By his untiring efforts as Chief 


of the Ameri.an Mission at British General Headquarters, he has performed 


with marked -bility innumerable duties requiring great tact and address. 


Finally, =he spirit in which he met and performed his duties, 
whether they. concerned his country, the great or the lowly, and the 
impression 2ft on all who came in contact with him, is evidenced by 
this little leter written by one Marguerite Gilly, under date of Decem- 
ber 1, 1917. and addressed to him as ‘‘The Commandant, American 
Headquarters,” at Chaumont: 


Pardon me_ sir, for the liberty I take in writing to you. Permit.me, sir, 
to send you =fty francs in order to place a wreath on the grave of the little 
American Soklier who died far away from his eountry—coming to the aid of 
France’ I dH not myself dare to carry it there, else I should already have 
done so. Do 30t refuse, sir, the humble offering of a French woman who loves 
America abov2 all things; who in memory of those dear dead, who have died 
for their courtry is proud and happy to offer a wreath to the amemon Soldier 


i 
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who died far away from his mother, in cr -r to come to the assistance of the 
children of France. 

I shall always remember, sir, that yea g-e me permission to set up a little 
stand opposita the barracks—Thank you sr. I beg you,:sir, not to refuse 
to place a wreath for this little soldier. L believe it will bring happiness to 
my husband. I did not dare do it mret 

Thanking you, sir,—accept my sincere: sood wishes for America and for 
France. i 


Of a truth, the bravest are the zzmacerast. 
James Brown Scorr. 


CURRENT NOTES 


COX-MENTARY ON THE LEAGUE’ OF NATIONS COVENANT 


British Foreign Office publication, presented to Parliament by 
command of. His Majesty, June, 19193 


The first draft of the Covenant of the League of Nations was 
published or February 14, 1919; in the weeks following its publication 
the League of Nations Commission had the benefit of an exchange 
of views wth the representatives of thirteen neutral governments, 
and also of much criticism on both sides of the Atlantic. The covenant 
was subjeced to careful reéxamination, and a large number of 
_ amendment: were adopted. In its revised form it was unanimously 
accepted by the representatives of the Allied and Associated Pcwers 
in plenary zonference at Paris on April 28, 1919. 

The document that has emerged from these discussions is jol the 
constitution of a super-state, but, as its title explains, a solemn agree- 
ment betwesn sovereign states, which consent to limit their complete 
freedom of action on certain points for the greater good of them- 
selves and tae world at large. Recognizing that one generation cannot 
hope to bird its successors by written words, the commission has 
worked thr ughout on the assumption that the league must continue 
to depend >n the free consent, in the last resort, of its component 
states; this assumption is evident in nearly every article of the cove- 
nant, of which the ultimate and most effective sanction must be the 
public opiion of the civilized world. If the nations of the future 
are in the miain selfish, grasping and warlike, no instrument or 
machinery will restrain them. It is only possible to establish an 
organization which may make peaceful coöperation easy and hence 
customary, and to trust in the infiuence of custom to mould opinion. 

But whil2 acceptance of the political facts of the present has been 
one of the principles on which the commission has worked, it has 
sought to create a framework which should make possible and en- 


1 Miscellaneous, No. 3 (1919). [Cmd. 151.] 
i A 407 
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courage an indefinite development _1 aceordance with the ideas of the 
future. If it has been chary of pres:ribing what the league shall 
do, it has been no less chary of Dz>eszribing what it shall not do. 
A number of amendments laying ddwm the methods by which the 
league should work, or the actior ic should take in certain events, 
and tending to greater precision zcncrally, have been deliberately 
rejected, not because the commise=n vas not in sympathy with the 
proposals, but because it was thownt better to leave the hands of 
the statesmen of the future as free _3 pcssible, and to allow the league, 
as a living organism, to discover is ovn best lines of development. | 


The Members -f the League 


Article I contains the conditions scverning admission to the league, 
and withdrawal from it. On the tidezstanding that the covenant is 
to form part of the Treaty of Pexæ tae article has been so worded 
as to enable the enemy Powers ic gree to the constitution of the 
league, without at once becoming meribers of it. It is hoped that the 
original members of the league wii ecasist of the thirty-two Allied 
and Associated Powers, signatorix ef the Treaty of Peace, and of 
thirteen neutral states. 

It is to be noted that original m=rbers must join without reserva- 
tion, and must therefore all accep: tae: same obligations. 

The last paragraph is an importan cffirmation of the principle of 
national sovereignty, while providag that no state shall be able to 
withdraw simply in order to escape e c msequences of having violated 
its engagements. It is believed that tae concession of the right’ of 
withdrawal will, in fact, remove ell lizelihood of a wish for it, by 
_ freeing states from any sense of s2nstraint, and so tending to their 
more whole-hearted acceptance of =2mbership. 


The Organs F the League 


Articles II-VIT deseribe the con=aitit-onal organs of the league. 

The Assembly, which will consist. +f the official representatives of all 
the members of the league, inela-ing the British Dominions and 
India, is the conference of states provided for in nearly all schemes 
of international organization, wh=har or not these also include a 
‘body of popular representatives. It is left to the several states to 
decide how their respective delegat_oms shall be composed; the mem- 
bers need not all be spokesmen of =haix governments. 
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The Assembly is competent to discuss all matters concerning the 
league, and it is presumably through the Assembly that the assent 
of the governments of the world will be given to alterations and im- 
provements in international law (see Article XIX), and to the many 
conventions that will be required for joint international action. 

Its special functions include the selection of the four minor Powers 
to be temporarily represented on the Council, the approval of the 
appointment of the Secretary-General, and the admission (by a two- 
thirds majority) of new. members. 

Decisions of the Assembly, except in certain specified cases, must 
be unanimous. At the present stage of national feeling, sovereign 
states will not consent to be bound by legislation voted by a majority, 
even an overwhelming majority, of their fellows. But if their sover- 
eignty is respected in theory, it is unlikely that they will permanently 
withstand a strong consensus of opinion, or in matters which 
they consider vital. 

The Assembly is the supreme organ of the League of Nations, but 
‘a body of nearly 150 members, whose decisions require the unanimous - 
consent of some 50 states, is plainly not a practical one for the ordi- 
nary purposes of international coöperation, and still less for dealing 
with emergencies. A much smaller body is required, and, if it is to 
‘exercise real authority, it must be one which represents the actual 
distribution of the organized political power of the world. 

Such a body is found in the Council, the central organ of the league, 
and a political instrument endowed with greater authority than any 
the world has hitherto seen. In form its decisions are only recom- 
mendations, but when those who recommend include the political 
chiefs of all the great Powers and of four other Powers: selected by 
the states of the world in assembly, their unanimous recommendations 
are likely to be irresistible. l 

The mere fact that these national leaders, in touch with the political 
situation in their respective countries, are to meet once a year, at 
least, in personal contact for an exchange of views, is a real advance 
of immense importatice in international relations. Moreover, there is 
nothing in the covenant to prevent their places being taken, in the 
intervals between the regular meetings, by representatives perma- 
nently resident at the seat of the league, who would tend to create a 
common point of view, and could consult and act together in an 
emergency. The pressure of important matters requiring decision 
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is likely to make some such permaent kody necessary, for the next 
few years at least. 

The fact that for the decisions o ihe Council, as of the Assembly, 
unanimity is ordinarily required, is not likely to be a serious obstacle 
in practice. Granted the desire to zerer, which the conception of the 
league demands, it is believed that azr:ement will be reached, or at 
least that the minority will acquiesce. Eere would be little practical 
advantage, and a good deal of dang=r. ix allowing the majority of the 
Council to vote down one of tae grzaz Ecwers. An important excep- 
tion to the rule of unanimity is mace by the clause in Article XV 
providing that, in the case of dispwies :.cbmitted to the Council, the 
consent of the parties is not requ&el -~o make its recommendations 
valid. ` 

The second paragraph of Article -V allows for the admission of 
Germany and Russia to the Council when they have established them- 
selves as Great Powers that can be trastel to honor their obligations, 
and may also encourage small Pow:-vs tm federate or otherwise group 
themselves for joint permanent repr=san“ation on the Council. Provi- 
sion is made for securing that such & crease in the permanent member- 
ship of the Council shall not swam zhe -epresentatives of the small 
Powers, but no fixed proportion be~v2er the numbers of the Powers 
in each category is laid down. 

The interests of the small Power: are further safeguarded by the 
fifth paragraph of Article IV. Seeémz kat decisions of the Council 
must be unanimous, the right to si ‘‘as a member’’ gives the state 
concerned a right of veto in all matters specially interesting it, except 
in the settlement of disputes to wixa t is a party. The objection 
that this provision will paralyze th= 2fforts of the Council does not 
seem valid, as it is most unlikely .2at the veto would be exercised 
except in extremely vital mattars. 

The relations between the Assemitty arc the Council are purposely 
left undefined, as it is held undesiasle to limit the competence of 
either. Cases will arise when a mee.rg 3{ the Assembly would be in- 
convenient, and thé Council should zo; tnerefore be bound to wait on 
. its approval. Apart from the prcb.:o-lity that the representatives of 
states on the Council will alsa sit 2 tke Assembly, a link between 
the two bodies is supplied by the Fermanent Secretariat, or new 
international civil service. 

This org anization has immense posil-ilatzes of usefulness, ad a very 
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wide field wll be open for the energy and initiative of the first 
Secretary-General. One of the most important of his duties will be 
the collection sifting, and distribution of information from all parts 
of the world. <A reliable supply of facts and statistics will in itself 
be a powerfu_ aid to peace. Nor can the value be exaggerated of the 
continuous c~llaboration of experts and officials in matters tending 
to emphasize the unity, rather than the diversity of national interests. 


The Prevention of War 


Articles V_II-X VII, forming the central and principal portion of 
the covenant contain the provisions designed to secure internaticnal 
confidence ard the avoidance of war, and the obligations which the 
members of -he league accept to this end. They comprise: 


(1) Limitztion of armaments. 

(2) A mu ual guarantee of territory and independence. 

(8) An acmission that any circumstance which threatens inter- 
natDnal peace is an international interest. 

(4) An agreement not to go to war till a peaceful settlement of a 
dispute has been tried. 

(5) Machnery for securing a peaceful settlement, with provision 
for publicity. 

(6) The sanctions to be employed to punish a breach of the agree- 
mert in (4). | 

= (7) Simile provisions for settling disputes where states not mem- 

bers of the league are concerned. 


All these provisions are new, and together they mark an enor- 
mously impcrtant advance in international relations. 

Article VIII makes plain that there is to be no dictation by the 
Council or anyone else as to the size of national forces. The Council 
is merely tc formulate plans, which the governments are free to 
accept or reiect. Once accepted, the members agree not to exceed 
them. The Formulation and acceptance of such plans may be ex- 
pected to taze shape in a general Disarmament Convention, supple- 
mentary to tne covenant. 

The interchange of information stipulated for in the last para- 
graph of the article will, no doubt, be effected through the commis- 
sion mentior=d in Article IX. The suggestion that this commission 
might be given a general power of inspection and supervision, in 
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order to insure the obseravnce of Aicle VIII, was rejected for 
several reasons. In the first placz, suca a power would not be toler- 
ated by many national states at =h2 —esent day, but would cause 
friction and hostility to the idea c= th= league; nor, in fact, is it in - 
harmony with the assumption of muwal good faith on which the 
league is founded, seeing that the me-zbers agree to exchange full 
and frank information; nor, finaly, wuld it really be of practical 
use. Preparations for war on a lerse seale cannot be concealed, while 
no inspection could hope to disccver =ach really important secrets 
as new gases and explosives and sihər zaventions of detail.’ The ex- 
perience of our own Factory Acte ahos what an army of officials 
is required to make inspection efin- and how much may escape 
observation even then. In any case, €> league would certainly re- 
ceive no better information on suc pC=ts of detail from a commis- 
sion than that obtained through thar =rdinary intelligence services 
by the several states. 

Nor can the commission fill tke rôle of an International: General 
Staff. The function of a general stef i. oreparation for war, and the 
latter requires the envisagement 02 = Je=mite enemy. It would plainly 
be impossible for British offcers to tx=e part in concerting plans, 
however hypothetical, against the:x cwe zountry, with any semblance 
of reality; and all the members >f 3 raff must work together with 
complete confidence. It is further evic=nt that no state would com- 
municate to the nationals of its :ctemcial enemies the information 
as to its own strategic plans necessary zor a concerted scheme of de- — 
fense. The most that can be done -2 the direction by the commission 
is to collect non-confidential informetica of military value, and pos- 
sibly to work out certain transit gwest>as of a spécial character. 

In Article X the word ‘‘externel’’ hows that the league cannot 
be used as a Holy Alliance to suppres: national or other movements 
within the boundaries of the member states, but only to prevent 
forcible annexation from without 

It is important that this article sno-#d be read with Articles XI 
and XIX, which make it plain tizt th covenant is not intended to 
stamp ths new territorial settlemen; :—- sacred. and unalterable for 
all time, but, on the contrary, to [2cvice machinery for the progres- 
sive regulation of international affairs —1 accordance with the needs 
of the future. The absence of sach m schmery, and the consequent 
survival of treaties long after they” hed become out of date, led to 
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many of the quarrels of the past; so that these articles may be said 
to inaugurate a new international order, which should eliminate, 
so far as possible, one of the’ principal causes of war. 

Articles XJJ-X VI contain the machinery. for the peaceful settle- 
ment of disputes, and the requisite obligations and sanctions, the 
whole hinigeing on the cardinal agreement that a state which goes to 
war without submitting its ground of quarrel to arbitrators or to 
the Council, or without waiting till three months after award of the 
former or the recommendation of the latter, or which goes to war in . 
defiance of such award or recommendation (if the latter is agreed 
to by all members of the Council not parties to the dispute), thereby 
commits an act of war against all the other members of the league, 
which will immediately break off all relations with it and resort, if 
necessary, to armed force. 

The result is that private war is only contemplated as possible in 


‘gases when the Council fails to make a unanimous, report, or when 


(the dispute having been referred to the Assembly) there is lacking — 
the requisite agreement between all the members of the Council and 
a majority of the other states. In the event of a state failing to carry 


‘out the terms of an arbitral award, without actually resorting to 
war, it is left to the Council to consider what steps should be taken 


to give effect to the award; no such provision is made in the case of 
failure ‘to carry out a unanimous recommendation by the Council, © 
but it may be presumed that the latter would bring pressure of 
some kind to bear. | 

In this, as in other cases, not the least important part of the pres- 
sure will be supplied by the publicity stipulated for in the procedure 
of settlement.: The obscure issues from which international quarrels 
arise will be dragged out into the light of day, and the creation of 
an informed. public opinion made possible. 

Article XIII, while not admitting the principle of compulsory 
arbitration in any class of disputes, to some extent recognizes the dis- 
tinction evolved in recent years between justiciable. and non-justi- 
ciable causes, by declaring that in certain large élasses of disputes 
recourse to arbitration is prima facie desirable. 

The Permanent Court of Justice, to be set up under Article XIV, 
is essential for any real progress in international law. As things 


- now stand, the. political rather than the judicial aspect. of the settle- 


ment of disputes is prominent in the covenant, but ‘ ‘political’’ settle- 
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ments can never be ertirely satistactcry or just. Ultimately, and 
in the long run, the only alternative te war is law, and for the en- 
thronement of law there is requi::-1 scch a continuous development 
of international jurisprudence, at wesent in its infancy, as can only 
be supplied by the progressive jucgmen‘s of a permanent court work- 
ing out its own traditions. Isolat2d inscances of arbitration, however 
successful, can never result to ta: same extent in establishing the 
reign of law. 

Under Article XV a dispute referrec. to the Council can be dealt 
with by it in several ways: 


(1) The Council can keep the natt-r in its own hands, as it is 
certain to do with any ess:atia_ly political question in which 
a powerful staze feels itse.? clesely interested. 

(2) It can submit any dispute -f a legal nature for the opinion 
of the Permanent Court, <iouszh in this case the finding of 
the court will aave no for-> till endorsed by the Council. 


(8) While keeping the matter ic its own hands, the Council can 
refer single points for Jucicial opinion. 

(4) There is nothing to preven the Council from referring any 
matter to a cormittes, or to prevent such a committee from 
being a standing body. n cpening is left, therefore, for 
the reference cf suitable =sue: to such non-political bodies 
as the ‘‘Comm/ssions of Crcncikation,’’ which are desired in 
many quarters. Thə reports of such committees would, 
-of course, require the aporoval of the Council to give them 
authority, but the ecvenazt leaves wide room for develop- 
ment in this direction. 

(5) The Council may at any tim: refer a Cispute to the Assembly. 
The procedure suggested -mde (2) (8) and (4) will then 
be open to the Assembly. 


It has been already > inted out at, in the settlement of disputes 
under this article, the consent of -L2 perties themselves is not neces- 
sary to give validity to the recormmencations of the Council. This 
important provision removes any incon~eniences that might arise in 
this connection from the right (se+ Arzicle IV) of every Power to 
sit as member of the Council durizg tae discussion of matters spe- 
cially affecting it. We may expect ftat ¿ny Power claiming this right’ 
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in the case Cf a dispute will be given the option of declaring itself 
a party to tie dispute or not. If.it declares itself a party, it will 


lose its right of veto; if not, it will be taken to disinterest itselZ in 


the question, and will not be entitled, to sit on the Council. 

The sanctions of Article XVI, with the exception of the last para- 
graph, apply only to breaches of the covenant involving a resori to 
war. In the first instance, it is left to individual states to decide 
whether or mt such a breach has-oecurred and an act of war against. 
the league b-en thereby committed. To wait for the pronouncement 
of a court oz justice or even of the Council would mean delay, and 
delay at this crisis might be fatal. Any state, therefore, is justified. 
in such a case in breaking off relations with the offending state on 
its own initiative, but it is probable, in fact, that the smaller states, 
unless direcfly attacked, will wait to see what decision is taken by 
the great Powers or by the Council, which is bound to meet as soon 
as possible, and is certain to do so within a few hours. It is the 
duty of the Council, with the help of its military, naval and air 
advisers, to commend what effective force each member of the league 
shall supply; for this purpose, each member from which a con- 


. tribution is ~equired has the right to attend the Council, with power 


to veto, during the consideration of its particular case. The several 
contingents ill therefore be settled by agreement, as is indeed neces- 
sary if the spirit of the covenant is to be preserved, and if joint action 
is to be efficacious. But it is desirable at this point to meet the 
objection thet under such conditions the league will always be late, 
and consequzntly offers no safeguard against sudden aggression. 

It is true chat, in default of a strong international striking force, 
ready for irstant action in all parts of the world, the members of 
the league must make their own arrangements for immediate self- 
defense against any force that could be suddenly concentrated against 
them, relyinz on such understandings as they have come to with 
their neighb-rs previously for this purpose. There is nothing in the - 
covenant (sœ Article XXT) to forbid defensive conventions between 
states, so lorg as they are really and solely defensive, and their zon- 
tents are male public. They will, in fact, be welcomed, in so far as 
they tend ta preserve the peace of the world. 
` To meet tke first shock of sudden aggression, ‘therefore, states must 
rely on thei” own resistance and the aid‘of their neighbors. But 
where, as in the case of the moratorium being observed, the aggres-. 
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sion is not sudden, it is certain tia; those Powers which suspect a 
bréach of the covenant will havs em-ulted together unofficially to 
decide on precautionary meaesur=s ink to concert plans‘to be im- 
mediately put into force if the Lreeck of the covenant takes place. 
In this event these meetings of the r2pzesentatives of certain Powers 
' will develop into the Supreme War Council of the league, advised 
by a joint staff. Some reasons wky tais staff must be an ad hoe body; 
and not a permanent one, have b3en stited under Article VIII. 

The last paragraph of Article XVZ is intended to meet the case of’ 
a state which, after violating itz ccvenants, attempts to retain its 
position cn the Assembly and Corncil. : 

Article XVII asserts the claim cf ~he league that no state, wider 
a member of the league or not, tas tie right to disturb the peace 
of the world till peaceful method: of settlement have been tried. As 
in early English law any act of v.olenze, wherever committed, came 
to be regarded as a breach of tue King’s peace, so any and every 
sudden act of war is heneeforward s breach of the peace of the 
league, which will exact due reperat-or. | 


Treaties and Unie-standings 


E XVITI-XXI deszribe tke new conditions which must gov- 

ern international agreernents if iriən ship and mutual confidence 
between peoples are to prevail; ths fizst three provide that all treaties 
shall be (1) public, (2) liable te re20asideration at the instance of 
the Assembly, and (8) consonarf vita the terms of the covenant. 
These provisions are of the very first -mportance. 
‘ Article XVIII makes recistrat:cn, aad not publication, the condi. 
tion for the validity of treaties, fcr practical reasons, since experience 
shows that the number of new incernétional agreements continually 
being made is likely to be so grea; thas instant publication may not 
be possible; but it is the duty of ths Secretariat to publish all treaties 
-as soon as this can be done ` 

Article XIX should be read togetber with Article XI. 

Article XXI makes it clsar thai she covenant is not intended to 
abrogate or weaken any other agreemenis, so long as they are con- 
sistent with its own terms, Into wa:ck tae members of the league may 
have entered, or may enter herea-ter, for the further assurance of 
peace. Such agreements would :relads special treaties for compul- 
sory arbitratioti, and military convencions that are genuinely de- 
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fensive. The-Monroe Doctrine and similar understandings are put 
in the same category. They have shown themselves in history to be 
not instruments of national ambition, but guarantees of peace. 

The origin of the Monroe Doctrine is well known. It was pro- 
claimed in 1823 to prevent America becoming a theater for the im- 
_ trigues of European absolutism. At first a principle of American 
foreign policy, it has become an international understanding, and 
it is not illegitimate for the people of the United States to ask that: 
the covenant should recognize this fact. In its essence it is consistent 
with the spirit of the covenant, and indeed the principles of the 
league, as expressed in Article X, represent the extension to the whole 
world of the principles of the doctrine; while, should any dispute ` 
as to the meaning of the latter ever arise between American and 
European Powers, the league is there to settle it. ; 


The Functions of the League wm Peace 


Articles XXII-XXV cover the greater part of the ordinary peace- 
time activities of the league. 

Article XXII introduces the principle, with reference to the late 
German colonies and territories of the Ottoman Empire, that coun-. 
tries as yet incapable of standing alone should be administered for 
the benefit of the inhabitants by selected states, in the name, and on 
behalf, of the league, the latter exercising a general supervision. The 
safeguards which enlightened public opinion demands will in each 
case be inserted in the text of the actual convention conferring the 
_ mandate. No provision is made in the covenant for the extension of 
such safeguards to the other similar dependencies of the members 
of the league, but it may be hoped that- the maintenance of a high 
standard of administration in the mandate territories will react 
favorably wherever a lower standard now exists, and the mandatory 
principle may prove to be capable of -wide application. 

The saving clause at the beginning of Article XXIII makes it clear 
that the undertakings following do not bind the members of the 
league further than they are bound by existing or future conventions 
supplementary to the covenant. 

Undertaking (a) throws the ægis of the league over the Labor 
Convention, which itself provides that membership of the league shall 
earry with it membership in the new permanent labor organization; 
(b) applies to territories not covered by Article XXII; (d) refers 
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to the arms traffic with uncivilized and. semi-civilized countries. The 
matters specially mentioned im thas article are to be taken merely 
as instances of the many questions im ~vhich the league is interested. 
Conventions relating to some cf tze:e, such as Freedom of Transit 
and Ports, Waterways and Railwevs, cre now being prepared; with 
regard to a large number of others sicnilar conventions may be ex- 
pected in the future. . 

Article XXIV is of greaz imporiane:, as it enlarges the sphere of 
usefulness of the Secretariat of tae league to an indefinite degree. 
The covenant has laid the foundas.ms on which the statesmen and 
peoples of the future may build wp a vast structure of peaceful in- 
ternational coöperation. 


Amendrient of tae Covenant 


The provisions of Article XX VI ficritate the adoption of amend- 
ments to the covenant, seeing that al ordinary decisions of the As- 
sembly have to be unanimous. | 

The second paragraph was inserz2c Ë meet the difficulties of cer- 
tain states which might feil to sear the assent of their proper | 
constitutional authorities to an amaa-dment agreed to by the Council 
and the’ majority of the Assembly. IT'Ley are now given the option 
of accepting the amendmert or witLdzawing from the league; but 
there is little doubt that, if the leazus 3ecomes an institution of real 
value, the choice will be made in favo` of accepting proposals that 
already command such wide assent. 

It is the facility of amendment itsured by this article, and the 
absence of restrictions on tke activ ties of the Assembly, the Council 
and the Seeretariat, which made tke conititution of the league flexible 
and elastic, and go far to compenset2 zor the omissions and defects 
from which no instrument ean be *ee shat represents the fusion of 
so Many and various currents of tronght and interest. 
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‘JO NT RESOLUTION DECLARING THE WAR AT AN END : 


Passec by Congress May 15, 1920; vetoed by the President 
May 27, 1920 


k 


Sec. 1.—Thåt the joint resolution of Congress passed April 6, 1917, 
declaring astate of war to exist between the Imperial German Govern- 
ment and tte Government and people of the United States, and making 
provisions #0 prosecute the same, be, and the same is hereby, repealed, 
and said sfte of war is hereby declared at an end: Provided, how- 
ever, That all property of the Imperial German Government, or its 
successor oz successors, and of all German nationals which was, on 
April 6, 1917, in or has since that date come into the possession or 
under contzol of the Government of the United States or of any of 
its officers, agents, or employes, from any source or by any agency 
whatsoever shall be retained by the United States and no disposition 
thereof’ made, except as shall specifically be hereafter provided by 
Congress, tntil such time as the German Government has, by treaty 
with the United States, ratification whereof is to be made by and with 
the advice and consent of the Senate, made suitable provisions for 
the satisfaction of all claims against the German Government of all 
persons, wleresoever domiciled, who owe permanent allegiance to the 
United States, whether such persons have suffered, through the acts 
of the Gernan Government or its agents since July 31, 1914, loss, 
damage, or injury to their persons or property, directly or indirectly, 
through the ownership of shares of stock in German, American, or 
other corp rations, or have suffered damage directly in consequence 
of hostiliti-s or of any operations of war, or otherwise and until the 
German Government has given further undertakings and made pro- 
visions by treaty, to be ratified by and with the advice and consent 
of the Serate, for granting to persons owing permanent allegiance 
to the Un:ted States, most favored nation treatment, whether the 
same be netional or otherwise, in all matters affecting residence, busi- 
ness, profession, trade, navigation, commerce, and industrial property 
rights, anc confirming to the United States all fines, forfeitures, pen- 
alties, and seizures imposed or made by the United States during the 
war, whetLer in respect to the property of the German Government 


1 Congressional Record, May 15, 1920. 
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or German nationals, and waiving ¿ny pecuniary claim based. on 
events which occurred at any time befure the coming into force of 
such treaty, any existirg treaty betwcer the United States and Ger- 
many to the contrary notwithstanding. 

Src. 2.—That in the interpretation -f any provision relating to 
the date of the termineétion of the present war or of the present or 
existing emergency in any acts of Ocogress, joint resolutions, or 
proclamations of the President contaucing provisions contingent upon 
the date cf the termination of the wer or of the present or ex- 
isting emergency, the date when ths resolution becomes effective . 
shall be construed and treated as the dite of the termination of the 
war or of the present or existing «me-gency, notwithstanding any 
provision in any act of Congress or jont resolution providing any 
other mode of determining the data >i tae termination of the war or 
of the present or existing emergeny | 

Src. 3.—-That until by treaty or act or joint resolution of Congress 
it shall be determined dtherwise, the United States, although it has 
not ratified the Treaty cf Verszilles, does not waive any of the rights, 
privileges, indemnities, separations, cr ac vantages to which it and its 
nationals have become eutitled under tle serms of the armistice signed 
November 11, 1918, or any extensioms or modifications thereof or 
which under the Treaty of Versailles save been stipulated for its 
benefit as one of the Principal Allied ard Associated Powers and to 
which it is entitled. : 

Sec. 4.—That the joirt resolution of Congress, approved December 
~ 7, 1917, declaring that a state of war exits between the Imperial and 
Royal Austro-Hungarian Government and the Government and the 
people of the United States and making provisions to prosecute the 
same, be, and the same is hereby, repealed, and said state of war 
is hereby declared at an end, and tke F-esident is hereby requested 
immediately to open negotiations with te successor or successors of 
said government for the purpose of extedlishing fully friendly rela- 
tions and commercial intercourse beta2enr the United States and the 
Governments and peoples of Austria enc Hungary. 


t 
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WITH REFERENCES. 


Abbreviaticas: B., boletin, bulletin, bollettino; Bundesbl., Switzerland, Bundes- 
blatt; Cmd., Great Britain, Parliamentary Papers; Commerce Reports, U. S. 
Commerce reports; Cong. Rec., Congressional Record; Costa Rica, Ga., La 
Gaceta; Coverant, The Covenant (Londen); Cur. Hist., Current History (New 
York Times}; D. G., Diario do Governo (Portugal); D. O., Diario oficial 
(Brazil); E. G., Hidgenossische gesetzblatt (Switzerland); Hdin. Rev., Edin- 
burgh Review; Evening Star (Washington); Figaro, Le Figaro (Paris); G. B. 
Treaty series Great Britain, Treaty series; Ga. de Madrid, Gaceta de Madrid; 
G. U., Gazeta Ufficiale (Italy); Guatemalteco, El Guatemalteco; International 
High Commision; J. O., Journal officiel (France); The League, The League 
(London); League of nations, O. J., League of nations, Official Journal; Lond. 
Ga. London Gazette; Monit., Moniteur Belge; Nation (N. Y.); N. Y. Times, 
New ‘York Tines; Naval Inst. Proc., U. S.. Naval Institute Proceedings; P. A. U., 
Pan-Americaz Union Bulletin; Press Notice, U. S. State Dept. Press Notice; 
Proclamation U. B. State Dept. Proclamation; Rev. int. de la COroiw-Rouge, 
Revue international de la Croix-Rouge; Staats, Netherlands Staatsblad; Temps, 
Le Temps ( Earis); Times, The Times (London); Wash, Post, ee Post. 


' October, 1£19. 


13 INTERYATIONAL Am NAVIGATION CONVENTION. ined to by Al- 
lied and Associated Powers subject to certain reservations. 
Frerch and English texts 66th Cong. S. Doe. 91. Signed by 
prinzipal allied powers and sixteen other nations. Delay of six 
mon-hs was provided for the adhesion of other countries. On 
Aprl 12 this delay was extended to June 1. N. Y. Times, June 
2, 1£20, p. 17. | 


20 Burercm—Great Brirain. Agreement respecting boundaries in 


East Africa signed Feb, 3, 1915, was ratified by both countries 
at London. G. B. Treaty series, 1920, No. 2 (Cmd. 517). 


29-Novemb2r 138 Paraquay. House voted on October 29 and Senate 
on November 13 to join the League of Nations. N. Y. Times, 
Marzh 3, 1920. 


November, 1919. 
13 Borrs—Coniomsia. General arbitration treaty concluded. P. A. 
U., March, 1920, 50: 346. 
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14 Cums. Notification of adhesioz <0 League of Nations on Novem- 
ber 14 received at Stete Depz:tm. tt on March 2. N. Y. Times, 
March 3, 1920, p. 2. 

21 Persų. Adhered to League of Teti xs. League of Nations, O. J., 
Fekruary 20, 1920, p. 15. 

27 Buiearia—Greece. Convention pecviding for free emigration 
of racial, religious or lingulszi2 œ norities, signed at Neuilly- 
sur-Seine. (Cmd. 5&9.) 


December, 1919. 

5 ÑERB-CROAT-SLOVENE Srate. Occlated accession to treaty of 
peace with Austria, treaty wich A Led Governments, and agree- 
ments with regard to Italiar reparation payments and contri- 
butions to the cost cf liberzsion cf territories of the former 
Austro-Hungarian Empire. F ¥. Treaty series, 1920, No. 8. 

v (Cmd. 638.) 

8 AVUsSTEA-HUNGARY. Allied Govzran 2nts signed declaration modi- 
fying agreement of September L, 1919, between Allied and 
Associated Powers with regarzl zo cost of liberation of the terri- 
tories cf the former Atrstro-En.g: tian monarchy. G. B. ren 
sert2s, 1920, No. 7. (Cmd. 37.) 

8 Iranian REPARATION PAYMENTS A Ted Governments signed dec- 
laration modifying agreemenz ef Saptember 10, 1919, between 
the Allied and Associated P-war. G. B. Treaty series, 1920, 
No. 9. (Cmd. 639.) | l 


9-April 26, 1920. ADRIATIC QUESTION. e03 British, French and Amer- 
ican memorandum of tke 9t De:amber, 1919; telegram from 
Earl Curzon of Kedleston to =it Eyre Crowe of the 8th Decem- 
ber, recording an interview wih S znor Scialoja; telegram from 
Sir Eyre Crowe to Egri Cuzco 22 Kedleston of the 9th De- 
cember; Italian memorandtm +2 the 6th January, 1920; 
Franco-British proposals of the äh January; Italian memo- 
randum of the 10th January: reased proposals made by the 
British and French prime maobtes to the Italian prime min- 
ister, accepted by ihe latter anc handed to the Serb-Croat- 
Slovene delegation on the 14t. „ariary; memorandum of Serb- 
Croat-Slovene Government c= sh: 20th January; inquiry of 
the United States Governme=t oz the 19th January; note of 
Mr. Lloyd George ard M. “lilecend of the 23rd January; 
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memorandum of Serb-Croat-Slovene Government of the 28th 
January; President Wilson’s note of the 10th February; reply 
of Mr. Lloyd George and M. Millerand of the 17th February; 
President Wilson’s note of the 24th February; reply of Mr. 
Lloyd George and M. Millerand of the 26th February. Cmd. 
521. President Wilson’s reply to memorandum of February 26. 
N. Y. Times, March 8, 1920, p. 1. Italian Government notified 
d’Annunzio that it would accept Wilson’s project for the set- 
tlement of the Adriatice question. N. Y. Times, April 2, 1920, 
p. 4. Supreme Council at San Remo decided on April 26th to 
allow the question to remain in negotiation between the Italian 
and Jugoslav Governments. N. Y. Times, April 27, 1920, p. 2. 
9 Norway-—-PortucaL. Commercial treaty of December 31, 1895, 
amended April 11, 1903, to take effect December 13, 1920, de- 
nounced by Norway. D. G., January 7, 1920, Series I, p. 29. 


January, 1920. 

2 GrRMAN-PoLIsH CONFERENCE. Held at Paris to consider ques- 
tions of administration of the regions ceded to Poland by Ger- 
many. Figaro, January 3, 1920, p. 1. 

2 SWITZERLAND. Correspondence between Supreme Council and 
Swiss Federal Council on subject of Swiss neutrality under the 
League of Nations made public. The League, February, 1920, 
2: 201. 

6 -Puepiscire Zonres.—Notes exchanged between Supreme Council 
and German delegation regarding number of troop effectives 
destined for territories in which plebiscites are to be held. 
Temps, January 7, 1920, p. 4. 


6-February 25. INTERNATIONAL UNION FoR CriuD-Savine. The Union 
International de Secours aux Enfants, organized in Geneva, 
` January 6-8, under the patronage of the Red Cross Interna- 
tional Committee, held a congress in Geneva, February 25-27. 
kev. wnt. de la Croix-Rouge, January and March, 192), 2: 

38, 276. pi 


7-June 4. HUNGARIAN Prace Treaty. Hungarian peace delegation ar- 
rived in Paris on January 7th to receive the treaty which had 
been held for three months pending establishment of a repre- 
sentative government. Terms of peace were handed to Count 
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Apponyi on January 15th, and fif=en days were given for their 


consideration. Current Mistery, February, 1920, 11 (pt. 2): 
199. Request for extension >f time for' consideration was 
granted on January dist, the Emi being extended to February 


12th. A second extension of t-me xas granted to February 20th 


as & result of Hungary’s request that Allies rewrite her peace 
treaty. Current History, Mazch, 1920, 11 (pt. 2): 447. Par- 
tial revision of economie clazses was agreed to by Supreme 


Council on March 12th. N. Y. T-nes, March 18, 1920. Reply | 


of Allies to objections of Hunsérim envoys, delivered May Sth, 
gave ten days in’ which to accedt or reject the treaty. Temps, 
May 7, 1920, p. 1; Temes, Mey T 1920, p. 18. Allies notified 
that Hungary would accept end sgn the treaty, N. Y. Times, 
May 22, 1920, p..17. Treaty :mred on June 4th-in the Grand 
Trianon, Versailles. N. Y. T-aes, June 5, 1920, p. 17. 
Lammasce. Heinrich Lammasck.incernational jurist, member of 


Hague Tribunal and represe--at-ve of Austria at the Peace | 


Conference, died at Salzburg, Ar<tria. He was born in 1853. 
One of his best known works is Das Völkerrecht nach dem 
kriege. Times, Januery 8, 1£29, p. 9. 


Panama. Ratified peace treaty witk Germany. P. A. U., March, 


1920, 50: 346. 

Breuerum. Date proclaimed of sozezzignty over former Prussian 
regions of Eupen ard Malr=ly Current History, March, 
1920, 71 (pt. 2): 440. 

GERMAN Prace Treaty, Versailles, June 28, 1919. Ratifications 
exchanged. Temps, Jenuary 1_, 1920; Monit., January 12-138, 
1920. Promulgated by Franc= e. 0., January 11, 1920. 

LEAGUE oF Nations. Neutral stat3s d Argin, Chile, Colombia, 
Denmark, Spain, Norway, Parseray, Netherlands, Persia, Sal- 
vador, Sweden, Switzerland, amd venezuela invited to join the 
League within two months. Tens, January 18, 1920, p. 1. 

Panama——Unitep Srarzs. Intermat:enal gold clearance fund con- 
vention signed. International Fic Commission. 

Pouisa Treaty, Versailles, June =8,1-19. Promulgated by France, 
with text of treaty. J. O., Jaauery 11, 1920, p. 514. 


10-11 Prrsowers or War. War priser Potte began work of repa- 


triating German priscners. Cernit History, March, 1920, 12 
— (pt. 2): 404. | a | 


L} 
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10 ` Scapa “Low Reparations. Text of letter published, with M. Clé- 
menceau handed to Baron von Lersner after exchange of ratifi- 
cations. Times, January 12, 1920, p. 14. 

10 Spain. Adhered to League of Nations. League of Nations O. J., 

| February, 1920, p. 16. 


11 Axusace-Lorrainge. President of France issued decree prescribing 
methods by which citizens might regain French TORRAIN: 
J. O, January 12, 1920, p. 550. 

11 FRANGŒ—QERMANY. Diplomatic relations renewed. Figaro. Jan- 
uary 13, 1920, p. 1. 

1l Rammanb Hren COMMISSION. mea upon its duties as repre- 
sentative of Allied Governments in occupied territory of Ger- 
man~ west of the Rhine and the bridge-heads. Headquarters 
at Coblenz. Times, January 13, 1920, p. 14. 

13 Arqenmine ReruBLIC. Declared formal adhesion to League of 
Natbns. Temps, January 18, 1920, p. 1. 

13 AzeERB_IDJAN. Conceded de facto recognition by Supreme Coun- 
cil in the name of Allied Governments. Figaro, January 17, 
192C p. 1. 

13 Franc-—Nicaracua. Treaty of commerce of January 27, 1902, 

abraated by Nicaragua. France had denounced this treaty on 
Sepsember 10,1918. Ga. de Madrid, January 15, 1920, p. 157. 

13 Grora-a. Conceded de facto recognition by Allied Governments. 
Figero, January 17, 1920, p. 1. 

13 GermMény-—-Great Brirarmy. Trade relations resumed and United 
Kin.z7dom import restrictions removed. Cmd. 512. 

-13 Lxeacus oF Nations. First meeting called by President Wilson. 
Tex. N. Y. Times, January 14, 1920, p. 3. 

14 Harri—Unirep States. International gold clearance fund con- 
venton signed. International High Commission. - 

-15-22 Barrio Conrerence. Representatives of Finland, Esthonia, 
Lat-ia, Lithuania, and Poland met to form a plan of defensive 
allience. Temps, January 26, 1920, p. 1. . 

15 INIERJATIONAL Frvancian ConrereNce. Memorial signed by 
prominent bankers and business men, dealing with world’s eco- 
nomic problem, was presented to the Governments of Great 
Briain, France, United States, Holland, Switzerland, Den- 
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mark, Norway and Sweden, p pocng a conference of financial 
representatives of the countri= ecncerned, including Germany 
and Austria. Text. Times, Jaunty 16, 1920, p. 12. 


15-April 2. WILHELM IT, EX-EMPERGS oF Germany. Allied note sent 


to Holland on January 15th. demanding extradition of the 
Kaiser. Text Times, January —=, F820, p. 12; Holland’s answer 
rejecting Allies’ demands despatch=d January 22. Temps, Jan- 


— uary 25, 1920, p. 1; reply of 2cn:ck of premiers sent to Holland 


on February 14th intimating zat Allies would consider. favor- 
ably an offer rom Holland -z iatern the ex-Kaiser and be 
responsible for his acts. Cucren.History, March, 1920, 12 
(pt. 2): 876; Times, February —7, 1920, p. 18. Reply of Dutch 
Government of March 5th to nets ct February 14th sent second 
refusal to comply with. Allied -sm.nds. Times, March 6, 1920, 
p. 16; N. Y. Times, March 6, 12C p. 3. Alles sent new note 
to Holland on April ist, emphesizing responsibility which 
Dutch Government had assume= in. zuarding the Kaiser, stating 
that his internment at Doorn 7=s 20t considered a satisfactory 
solution. N. Y. Times, April = 120, p. 1. 


16 Brazu-—Germany. Ratification 22 “reaty of Versailles by Bra- 


zil deposited. P. A. U., June. BZ, p. 681. 


16-May 14. Leagus or Nations. Tke 3cœmceil held its first session in 


the French Foreign Office on Jecuery 16th. The second session 
was held in St. James’s Palaz=. kondon, on February 11-138. 
League of Nations, Q. J., Fezziacy-March, 1920. The third 
session was held in Paris or Xarch 14th. Temps, March 15, 


1920. The fourth session wae hel in Paris on April 11th. 


16-Mea 


Temps, April 13th, p. 2. The fft- session was held in Rome 
en May 14th. Temps, Mav 1&4 19-0, p. 1. 


reh 12. Russian TRADE Renarcens. Supreme Council issued 
communiqué on January 16tL >e=mitting exchange of goods 
through codperative sccieties katw=en Russia and Allied and - 
neutral countries. Times, Jexvarz 17, 1920, p. 10. Soviet 


_ Government on February 1s: zctkorized Russian Central Co- 
. operatives to enter inte comme-ca relations with cooperatives 


and firms in western Europe -Amsarica, and other countries. 
N. Y. Times, February 2, 192C. Suoreme Council issued state- 


er 
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ment on February 24th of future policy toward Russia with 
a view to encourage trade. Text N. Y. Times, February 25, 
1920 p. 1; Times, February 25, 1920, p. 16. President Wilson 
sent note to Alhes requesting postponement of any Russian 
tradmng plan until American views on proposal were presented. 
Wasa. Post, March 18, 1920, p. 1. 


17-24 PAN-AMERICAN FINANCIAL CONFERENCE. Second conference 


18. 


19 


21 


22 


held. in Washington. P. A. U., February, 1920, 50: 125. 

Peru. New constitution, passed by National Assembly on Decem- 
ber 27, 1919, repealing the constitution of November 10, 1860, 

_ was 2romulgated. P. A. U., April, 1920, p. 457. 

SHANMUNG. Japan notified China that Japan, having succeeded 
to Garmany’s rights in Shantung on January 10th, was ready 
to negotiate with China for their return and for the retroces- 
sion of the leased territory. Text of offer. Temps, January 26, 
192C, p. 2. 

SUPRE 4E Counen OF THE PEACE Conmaumnve Closed its long 
and historic services, transferring its functions to a council of 
ambassadors and a council of premiers. Current History, 
Mareh, 1920, 11 (pt. 2) : 384. 

AUSTHA—CZECHO-SLOVAKIA. Negotiations successfully concluded, 
relasing to imports and exports, indebtedness, coal deliveries, 
suger, ete. Times, January 21, 1920, p. 11. 

GERMEN NATIONALS IN Eeypr. Order of King George V promul- ` 
gated regarding property rights and interests. Lond. Ga., Feb- 
ruazy 3, 1920, p. 1389. l 2 

REPARATIONS ComMission. Organized. M. Jonnart, French dele- 
gate, elected president. igaro, January 25, 1920, p. 1. Re- 
sigred, February 17; M. Raymond Poincare elected president. 
Figiro, February 28, 1920. 


25-April 22. GERMAN WAR CRIMINALS. German proposal that persons 


acevised under the treaty of violating the laws of war be tried 
at Ixeipzig was sent to Supreme Council on January 25th. On 
Fekruary 3d the list of accused was handed to Baron vor Lers- 
ner who declined to transmit it and resigned his post. An 
uncticial list was received in Berlin on February 4th. On 
Fekruary 7th, the Allies sent the official list to Premier Bauer, 
acc ampanied by a letter rejecting the proposal of January 
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25th that trial in German cevrts ze mbead for trial before 
an international tribunal. C- E3bruary 9th, Bauer issued a 
statement declaring extradilam zor trial was an impossibility 
and requesting some other arcrarzement. On February 138th, 
the Supreme Council replied fe C2rman note of January 25th, 
' consenting to trial in German zoucts, reserving right to present 
evidence and review decisions. Current History, March, 1920, 
12 (pt. 2): 373. Forty namzs =Ë accused, selected from list 
to be tried by Germany. emp: March 3, 1920, p. 1. Pre- 
liminary proceedings begun <=cr trial by Supreme Court of 


Germany. Date of main trial ras not been fixed. N. F. Times, 


April 23, 1920, p. 3. 

Hunazry. National assembly cect ons held, with about 95% of 
votes east for monarchical form of government. Council of 
Ambassadors issued announzeneri on February 2 that Allies 
would not permit restoration af Eapsburg monarchy. Current 
History, March, 1920, 11 (gp. #1) = 449. 

ARMENIA. Republic formally r=comized by the United States 
Government. . Current Histcr:. March, 1920, 11 (pt. 2): 495. 
Tacna-ARICA QUESTION. Pert. gave notice of intention to submit 
her various claims in the coctz=vecsy to the League of Nations. 

Current History, April, 1920. 12 67. — 


Potanp—Soviet Russia. Ofer of peace made to Poland by. 


Soviet Government. Times, Fatrzary 3, 1920, p. 13. 

Greece—Spaiw. Convention of commerce and navigation of Sep- 
tember 23, 1903, will be taati @tended every three months. 
Ga. de Madrid, February 8, —£30, >. 408.. 

League of Nations. Lord Gre-'s letter to London Times ex- 
plained American oppositior > tnqualified acceptance of the 
League covenant. Times, Jexiar= 31, 1920, p. 13. 

Paraguay—Unirep States. Commercial treaty of October 20, 
1919. ratified by U. S. Senate. Text Cong. Rec., i 31, 
1920, p. 2449, 


i 


February, 1920. 


1 


League or NATIONS. Scandinsvien premiers and foreign minis- 
‘ters of Denmark, Norway ari >weJen in conference at Copen- 
hagen, decided to accept invrite=i07 to join the League of Na- 
tions. Times, February 2, 1220, p 11. 
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2-15 HEstreonta—Soviet Russia. Peace treaty signed at Dorpat im 
whick Esthonia’s indeperdence was recognized. Text Current 
Histo-y, June, 1920, 12: 400. Treaty approved by Esthonian - 

-= Asser_bly. Temps, February 15, 1920, p. 4. 


7-March 1. Monror Docrringe. Request made public of Salvador’s 
Miniser of Foreign Affeirs to State Department asking new 
definizion of term in the light of Article XXI of the League 
Coverant. Costa Rica Ga., January 18, 1920, p. 28; N. Y. 
Timez, February 8, 1920, p. 1.. Reply of March lst quoted 
Presislent Wilson’s address of January 6, 1916, before the Pan- 
Amer can Scientific Congress. N. Y. Times, March 2, 1920. 


9 Asta Moor. Secret memorandum of August 8, 1917, from Bal- 
four, 3ritish Secretary of Foreign Affairs, to the French Gov- 
ernment, concerning finel division of Asia Minor, was made 
publi. Current History, March, 1920, 11 (pt. 2): 504. 


9 FrRANCE—GERMANY. France notified Germany that the following 
conventions, suspended during the war, were again put into ` 
effect Article 2 of the trade mark convention of October 12, 
1871 > agreements of December 30, 1914, and March 24, 1914, 
conce“ning measurement of vessels; agreement of January 138, 
1914, regarding frontier trade in alcohol and spirits; extradi- 
tion ©@nventions and reciprocity declarations with Anhalt, Ba- 
den, Bavaria, Bremen, Hamburg, Hesse-Darmstadt, Lippe-Det- 
mold, Lubeck, Mecklenburg-Schwerin, Mecklenburg-Strelitz, 
Olderburg, Prussia, Russ, Saxony, Saxe-Altenburg, Saxe-Co- 
burg-sotha, Saxe-Weimaz, Waldeck, and Wiirttemburg. J. O., 
MareL 25, 1920, p. 4767. 


9 Grrwary—Grear BRITAN. King George V issued decree that 
Januery 10, 1920, is official date of termination of war. Lon- 
don Ca., February 10, 1920. a 


9 GREAT BRirarn—Unirep States. British Order in Council pro- 
mulgested in which certair: provisions in United States copyright 
law ct December 18, 1919, are agreed to. Text London Ga., 
February 10, 1920, p. 1675. 

9 INTERN. TIONAL Lasor Bureau. Moved from London to Paris. 

l M. Abert Thomas was elected en ener on January 27. 
Timez, February 9, 1920, p. 16.. 
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9 Lirsuantra. Letter made public fom United States Government 
to Lithuania refusing recognificn of her independence. N. Y. 
Times, February 10, 1920, p. 17 

9 SPITZBERGEN INTERNATICNAL ConvENTION. Signed at Paris by 
representatives of the United S-ates, Great Britain, Denmark, 
France, Italy, Japan, Norway -‘etherlands, and Sweden, giv- 
ing sovereignty to Norway. Ties, February 10, 1920, p. i. 
Temps, February 11, 1920, p. 1. 


10-March 19. GERMAN PEACE Treaty, Versailles, June 28,1919. Re- 
ported back to U. S. Senate from Committee on Foreign Rela- 
tions, with the same reservatior=. adopted in November, 1919. 
Debate resumed on F'eoruazy 16 proceeding almost daily until 
final action on March 19th wien the vote was 49 for ratifica- 
tion and 35 against, lacking tLe necessary two-thirds majority 
for ratification. Cong. Rec., “ebruary 10 to March 19, 1920. 
For texts of reservations ard voe upon each, see this JOURNAL, 
Vou. 14, Nos. 1-2, pp. 199 and =03. 

10 SERB-CROAT-SLOVENE Stave. Fese treaty with Germany rati- 
fied. J. O., March 18, 192), p. =188. 

10-May 5. Suusvie. Plebiscite voze in Arst zone, held February 10th, 
resulted in 75% Danish majcr<y. The vote in second zone 
held March 14th (Flensburg District), resulted in Danish mi- 
nority of about 28%. Terps April 27, 1920, p. 1. 

11-14. Mexico—Unirep States. Trace conference called by Ameri- 
can Chamber of Commerce oz Mxico was held in City of Mex- 
ico, with 200 delegates in attemmance, many from the United 
States. P. A. U., April, 1629, =): 442, 

12 Great Brrrarin—Sovimt Rusia. Agreement signed at Copen- 
hagen for exchange of British and Russian war prisoners. 
Current History, March, 192C, “7 (pt. 2): 404. 

20 Mzxico—Unirep States. Requ2s: of the Mexican Government 
for permission to import arms ad munitions from the United 
States was refused by the State D a N. Y. Times, 
February 26, 1920, p. 8. 


13-March 22. RoserRT Lansıne, Secrary of State of the United 

States, resigned his portfolio. B=inbridge Colby, his successor, 

= was confirmed on March 22, —£0. Cong. Ree., Forener 14 
and March 22, 1920. 
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/ Pracn.‘Treaty, Neuilly, November 27, 1919. Decree 
ae cation issued by King of Italy. G. U., March 1, 1920, 
p. 688. 


Pe-May 11. Turga Peace Treaty. ‘Premier Millerand announced - 


decision of Allies to allow the Turks to keep the seat of govern- ` 
ment at Constantinople, on condition that the Dardanelles be 
placec. under international control and that the Turkish army 
be reduced to a mere police force. A special memorandum 
from the Indian Privy Council voiced strong disapproval of 
peopl- of India to decision. Current History, April, 1920, 12: 
103. Delegation of Moslems from India arrived in London to 
protest against rigorous conditions of peace which might -have 
grave consequences for India. Temps, March 4, 1920, p. 1. 
New Armenian massacres prompted the Supreme Council to 
dispatzh a note to Turkish Government containing drastic 
demards, including the military occupation of Constantinople 
with the support of an Allied fleet. On March 10th, the resort 
of the Council’s Commission to Constantinople was presented 
at London meeting. Current History, April, 1920, 12: 108. 
Text cf American note relating to Turkey made public. Times, 


. April 1, 1920, p. 15. Turkish Treaty summary received in 


Washmgton, May 8. N. Y. Times, May 9, 1920, p. 9. Presented 
to Turkish envoys at 4 p.m. May llth, in French Foreign 
Office. One month's time given for consideration. Times, 
May EŒ, 1920, p. 17. Official summary, Temps; May 12, 1320, 
p. 1. Turkish peace delegation sent note to Peace Conference- 


- asking further delay until July 11th to present answer to the 


16-27 


Allies N. Y. Times, May 31, 1920, p. 11. 

INTERAATIONAL Court or Justice. Conference of neutral states, 
called by Dutch Government to meet at The Hague to discuss 
forma-ion of a permanent court of justice (in accordance with 
Art. XIV of the’ League covenant) was participated in by 
Norwey, Sweden, Denmark, Switzerland and Holland. Hol- 
land -vas invited to transmit the plan agreed upon to the 


- Secretary-General of the League of Nations for the use of 


the ecmmission of the League which is to prepare a project 
for ar international court. Chief points of program sum- 
marizel. N. Y. Times, February 29, 1920, p. 6; Times, March 


‘1, 1924, p. 13. 


y 
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20 France—GREAT BritTaInN—SW “ZSELAND. 
tion dealing with air traffic. paar by Switzer 
into force March 1, 1920. 4. Y. Tomes, February 2] 
p. 1. 

24 ` JAPAN—SOVIET ere . Pesce proposal to Japan. Text. Times, 

March 4, 1920, p. 13. 


24 Sover Russu. Renewed pea:2 proposals sent to United States ig 
Government and other Ali= ad Associated Powers giving 
assurances of democratic zovectmnent, guarantees in the form 
of economic and mining ctc_e2ss.ons, ete. Text Wash. Post, 

March 6, 1920, p. 5; Nation GX. Y.), March 18, 1920, 110: 349. 


27 Saar Bastin Commission. Isst:d sroclamation that it had taken 
control of the region in nem of League of Nations and would 
exercise all powers former Ee.onging to German Empire, 
Prussia and Bavaria, and w2ukl fulfil requirements cf peace 
treaty. Temps, February 2= 1°20, p. 1. 

27 Swepen——-Unitep Srares. FaosEmation of President Wilson 
put into effect on Februar 1. 1920, in our relations with 
Sweden, the copyright act cf [larch 4, 1909. A decree was 
issued by the King of Sw2den 22 February 1, 1920, entitling 
citizens of the United States to lenefits conferred by the new 
copyright laws of Sweder. rroclamation No. 1557. 


28 CzEcHO-SLOVAKIA. Constitcticn adopted. Approved by Pres- 
ident Masaryk on March <tt f€cmmary. Press notice, March 
15, 1920; New Europe, Adri 2, 1920, 15: 61. 

28 Great Brrrain—Unirep Sratzs. Agreement entered into be- 
tween naval authorities cf “ie rwo countries on question of 
collisions at sea during wet. -Lrbitration boards have been 
set up in London and ir 1’es2.ngton to determine aases of 
collision which have arisen. Feres, February 28, 1920, p. 13. 


March, 1920. 
1. FrancE—SWITZERLAND. Prcvisicral agreement of December, 
1919, regulating air traffiz =mə into force. E. G., February 
18, 1920, p. 103. | 
1 Great Brrrain—SwitzertaNn> >rovisional agreement of No- 
vember 6, 1919, regulating em traffic came into force. E. G., 
February 18, 1920, p. 103. 
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2-8 Rep Cross. General council of the League of Red Cross So- 
cleties met in its first session at Geneva, with 28 states repre- 
sented. Rev. int. de la Croiz-Rouge, May 15, 1920, 2: 3811. 


2-April 17. REPARATIONS Commission. Decree issued concerning de- 
mands for reparation. Text. J. O., March 4, 1920, p. 3499. 
Decree modified. J. O., April 21, 1920, p. 6211. 

3 GERMANY-—SOVIET Rusia, The German Minister of Foreign 
Affairs has decided to send three commissions to Russia: One 
to study the economic situation, a second, of physicians, to 
study the typhus, and a third to make a survey of the general 
political situation of the country. Temps, March 3, 1920, p. 1. 

4 DENMARK. Joined League of Nations. Current History, May, 
1920, 12: 206; Wash. Post, March 5, 1920, p. 9. 

4 GERMAN Loan. Supreme Council decided to allow Germany to 
launch an internal loan, which would take precedence over 
any indemnity payments she is called upon to make. Evening 
Star, March 4, 1920. 

4 SwspEN. Accession voted to League of Nations. Current Mis- 
tory, May, 1920, 12: 206. 

5 Norway. Voted accession to League of Nations. Current His- 
tory, May, 1920, 12: 206. . 


5-May 16. SWITZERLAND. Voted in favor of membership in League 
of Nations on March 5th. Definite decision deferred until 
after taking of plebiscite on May 16th. Bundesbl., March 17, 
1920, p. 483; NV. Y. Times, March 7, 1920, p. 2. Referendum 
on May 16th gave 1114 cantonal votes for adherence to League 
and 10144 against it. Popular majority 100,000. N. Y. Times, 
May 17, 1920, p. 1. 
8 Cups. Ratified treaty with Germany. J. O., March 10, 1920, 
p. 2. 
8 Syria. Independence declared. Emir Feisal, son of the King 
of Hedjaz, proclaimed King of Syria at Damascus, on March 
1th. Current History, April, 1920, 12:112. 
8 Worb Economic ConpitTions. Memorandum issued by Supreme 
Council. Conclusions. Cmd. 646; Wash. Post, March 10, 1920, 
p. 1; Edin. Rev., April, 1920, 231: 401. 
9 Perv. Ratified German Peace Treaty. J. O., March 11, 1920, 
p. 12. i i ' 
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10 Bavaria. Ministry of Foreig— Afairs abolished as part of move- 
ment toward greater centra.zation at Berlin. Press notice, 
March 10, 1920. 


10 Eeypr. Resolution proclaimizg mdependence of Egypt adopted 
by legislative assembly. Wer. Post, March 11, 1920, p. 1. 


10 France. Created office of vez=ication and compensation to ad- 
minister application of Pan X (Economic Clauses) of Peace 
Treaty. J. O., March 18, 193:0. p. 41388. 


10 GuaTemaua. Legislative assewcdly passed a decree authorizing 
President to negotiate plans fom a unicn of Central American 
States. Text Guatemalteco. ifarch 10. 1920, No. 63. 


10 NerHerLANDS. Adhesion to Lzazue of Nations filed. Temps, 
March 7, 1920, p. 1. 


10 Sauvapvor. Ratified decree of Ierch Sth providing adhesion to 
League of Nations. Costa Rive Ga., March 18, 1920, p. 255; 
P. A. U., June, 1920, p. 6&. 


12 Brssarapia—Rovumania. Supreme Counzil decided in favor of 
reunion. Text Times, Marca 12, 1920, p. 15. 


13-April 4. GERMANY. Junker =cinter-revolution on March 13th 
` attempted overthrow of EkerS government. President Ebert 
left Berlin and establishec Acadquarters of the republican 
government at Stuttgart on larch 15th. On March 18th, the 
Majority Socialist party issued & manifesto for a general strike. 
Wolfgang von Kapp proclzx.ei himself Imperial Chancellor 
and Prime Minister of Pruss.a. On the 14th the general strike 
proclaimed by President Ekert went into effect. This strike, 
together with lack of supro=t for the new government, re- 
sulted in Kapp’s resignation xz. March 17th, and the restoration 
of the Ebert government. Ta the meantime, the Communist 
‘‘Spartacans’’ conducted an 1pmsing throughout Germany, and 
especially in the industria. zeion east of the Rhine. On 
March 21st, President Eberi ind the members of his govern- 
ment returned to Berlin and bezan vigorous measures to com- 
bat the revolt. Current History, April, 1920, 72:1. Accord- 
ing to the Peace Treaty and a subsequent agreement of August 
8, 1919, only 25,000 Germer government troops were per- 
mitted within the neutral zoze east of the Rhine. The German 


13 
13 


16 


16 
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Government on March 17th requested Allied permission to dis- 
patch her Reichswehr forces to the Ruhr district to suppress 
armed disorders following the Kapp coup d’état in Berlin. 
On March 23d, the French Government, acting on its own ini- 
tiative, sent- a note to the German Government stating that the 
entry of German troops into the prohibited Rhine area would 
constitute an infringement of Articles 48 and 44 of the Peace 
Treaty and could not be permitted. On April 4th, the German 
Government sent troops into Ruhr district and began an active 
offensive against the insurgent workers. French note of same 
date warned Germany that France would consider military 
measures. On April 6th, the peaceful occupation by France 
of the Rhine area was accomplished and martial law pro- 
claimed. On April &h, Germany supplemented her protest to 
Allies by formal appeal to League of Nations to intervene on 
behalf of Germany against France. British Government dis- 
avowed action of France. Belgium approved, offering troops 
to aid the occupation. After series of notes between France 
-and Great Britain, an agreement was announced on April 4th, 
whereby France would take no further action without Allies’ 
consent and would withdraw her troops as soon as Germans 
had evacuated forbidden area. Period for evacuation extended 
to May 10th. Further discussion reserved for San Remo con- 
ference on April 19th. Current History, May, 1920, 12: 231. 
See San Remo Conference, April 19th to 26th. 

Soviet Russia—Uniten States. United States notified Supreme 
Council that it considered it impossible to establish diplomatic 
relations with the Soviets. Temps, March 14, 1920, p. 1. 

VENEZUELA. Declared adhesion to League of Nations, completing 


list of thirteen states invited to accede to the Covenant. Cur- 
‘rent History, April, 1920, 12:-66. 


Canana. Ratified Bulgarian Peace Treaty. Wash. Post, March 
17, 1920, p. 1. 


CONSTANTINOPLE. Occupied by Allied forces. N. Y. Times, 
March 18, 1920, p. 1. 


17-22 Cume—Unrrep Stratus. Notes exchanged between Chilean 


Foreign Office and the American Ambassador on the subject 
of controversy between Bolivia and Peru with reference to the 


$ 
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port of Arica. Chile had beer requested by the United States 
to use her efforts to >reven- a conflict between Peru and 
Bolivia. Summary Wash. Post. March 27, 1920, p. 5. 

19 Canapa—F Rance. Canadian Grvernment terminated the con- 
vention respecting commercial relations signed September 19, 
1907, and the supplem2ntary zonvention signed January 23, 
1909, to take effect on June Œ, 1920. Lond. Ga., April 27, 
1920, p.-4846. i 


19 Japan. Ratified German Peace —reaty; also treaty with Poland. | 


` J. O, March 21, 1920, p. 455_ 


21 GrrMany—Itaty. Article 299 4 the Peace Treaty with Ger- 
many annulled all commercial -reaties between Italy and Ger- 
many made on or before Augsst 25, 1916. King Emmanuel 

-issued decree excluding from sh annulment contracts relating 
to transferred. property, rmork-ages, mines and contracts be- 


tween private individuals and Æe state, province, municipality — 


or other juridical persors. G. --., April 12, 1920, p. 1099. 


21 Hunaary. A kingdom, as the constitutional form of govern- 
` ment, was proclaimed by an Z -der in Council. Times, March 
24, 1920, p. 16. 


21-April 28. Pouanp—Soviet Russra. Peace conditions of the Soviet 
issued on March 21st. Temps. March 28, 1920, p. 1; Current 
History, Mav, 1920, 12 254. n April 2d, the Poles refused 
a Soviet proposal for am arm_stice on the entire battle front 
and a peace conference in Estonia. Naval Inst. Proc., May, 
1920, 46: 794. On April 28ta che Poles began a new war on 
Russia, assisted by the Ukrainzuns, in an effort to regain terri- 
tory annexed by Russiz, to seve as a chain of buffer states. 
Current History, June, 1920, 1? : 454. . l 

22 Cura. Troops sent to northerı frontier of China to prevent 
entrance of Russian Bolshevist=. Temps, March 23, 1920, p. 4. 

22 Lepanon (Asiatic Turkey). Iniependence proclaimed at Baal- 
bek. Press notice, March 30, _=20. 

25 France—GrrMany. French-Ge-nan resolutions approved rela- 

. tive to application of Section |V of Part X of the Treaty of 

Versailles concerning propery and private interests. J. O., 
April 29, 1920, p. 6474. — 
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. 26 EsrnHonu—Latvia. Agreement reached on question of frontiers. 
Pending questions to be decided by a court of arbitration pre- 
sided over by a British officer. Times, March 26, 1920, p. 13. 
26 GUATEMALA. Appointment announced of a special mission to 
the Governments of El Salvador and Honduras for the purpose 
of initiating a Central American Union. Guatemalteco, March 
5, 1920, p. 1. 
' 28 BELGIUM——-NETHERLANDS. Political or collective treaty drafted 
by the Commission of 14, in which the Powers of the Council 
of Five, together with Belgium ‘and Holland, -abrogate the 
clauses of the treaties of 1839 which impose and guarantee 
Belgian neutrality. Submitted to the Belgian Committee of 
Foreign Affairs and to the Cabinet. Times, March 31, 1920, 
p. 138. 


28-May 25. Breuerum—-NErHERLANDS. Fluvial treaty, substitute for 

the treaty of 1839, drafted by the Belgian and Dutch delega- 
. tions and submitted to the Belgian Committee of. Foreign 

Affairs and to the Cabinet. It deals with the régime of the 
Scheldt and the Ghent-Terneuzen Canal and with the con- 
struction of new canals through Dutch territory. Times, March 
31, 1920, p. 13. Negotiations suspended, May 26, 1920. N. Y. 
Times, May 26, 1920, p. 17. | 

28 Mexico. Announced that Mexico would resume interest pay- 
ments on its foreign debt of about $100,000,000, a third of 
which is held in the United States. ‘Naval Inst. Proc., May, 
1920, 46: 795. | 

29 Arsani. Declaration of independence. Temps, March 80, 1920, | 
p. 1. ; i 

29 CHira—Soviet Russia. Telegraphic message from Soviets, ad- - 
dressed to the people of China, promised to annul all treaties 
and renounce, all privileges improperly acquired by the Tsar’s 
government, Times, April 1, 1920, p. 15. 

3l Frome. Independence proclaimed by d’Annunzio, Times, April 
4, 1920, p. 1. | ; 


April, 1920. i | i 
l-June 1. ARrmENIA. Mandate offered to League of Nations by Su- 
preme Council. N. Y. Times, April 2, 1920, p. 8; Times, April 
1, 1920, p. 16. Publicly discussed on April 11th; text of Coun- 
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cil’s reply rejecting mandate. Current History, May, 1920, 
12:205, 328. Allied preriers decide to establish a free and 
independent republic. N. ¥. Times, April 24, 1920. League 
of Nations council in mercrandum to Supreme Council in- 
sisted that Powers shculc cuard Armenia, sharing financial 
burden. Text Times, Apo 28, 1920, p. 15. Senate Res. 359 


- was sent to President Wil:ct on May 18th, requesting him to 


send a warship and force 2= marines to port of Batum to pro- 
tect American lives ard orderty in Armenia. Cong. Rec., 
May 13, 1920, p. 7542. Presdent Wilson, on May 22d, agreed 
to fix boundaries of new A-renia. N. Y. Times, May 23, 1920, 
p. 1. Mandate offered to Umted States by San Remo confer- 
ence. On May 24th, Presti=at Wilson addressed a message to 
Congress advising and r-amesting that executive power be 
granted to accept mandate. Text Cong. Rec., May 24, 1920, 
p. 8137. H. Res, 570 askirg Hr information as to mandate for 
Armenia was introduced amd ateferred to Committee on Foreign 
Affairs. Cong. Rec., May 56. 1920, p. 8823. Senate Committee 
on Foreign Relations repcried concurrent resolution (S. Con. 
Res. 27), declining to grari to the Executive the power to ac- 
cept a mandate over Arm=2 8. Cong. Rec., May 27, 1920, p. 
8334. Senate rejected Presdent’s recommendation on June 
ist, by a vote of 62 to 12 £n amendment providing for ap- 
pointment of a commissior to study rehabilitation of Armenia 
and providing for an Arrer can loan of $50,000,000 was also 
defeated by a vote cf 41.t0 34 Cong. Rec., June 1, 1920, p. 8691. 


1 Gerpmany—Serrpia. Diplomacse relations renewed. Times, 


+ 


April 1, 1920, p. 15. 


1-May 21. Peace REesoLUTION cy L. S. CONGRESS. Joint resolution 


(H. J. Res. 327) terminetiag the state of war between the 
Imperial German Governuert and the United States, intro- 
duced into the House of Ferresentatives and referred to Com- 
mittee on Foreign Affeirs on April Ist. Reported back with 
minority report on April %2 (H. Rept. 801). Passed House 
April 9th, and sent to the S2nate. Referred to Foreign Rela- 
tions Committee on Apri. 2th. Reported with amendment 
providing for termination >i war with Austria- and Hungary 
also, on April 30th (S. Rzp-. 568). Passed Senate with vote 


10 
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of 48 to 38 on May 15th. Adopted by House on May 21st by 
vote of 28 to 139 and sent to the President on May 24th. Cong. 
Ree., April 1, 6, 9, 12, 80, May 15 and 21, 1920. Returned by 
the President on May 27th with veto message. Cong. Kec., 
May 27, 1920, p. 8892. The House of Representatives on May 
28th refused to pass the bill over the President’s veto. Cong. 
Rec., May 28, 1920, p. 8468. 

RHINELAND Hiem Comission. Ordinances and instructions of 
Interallied Commission published. Cmd. 591. 

Russian COMMERCIAL Mission. Arrived in Stockholm to negotiate 
mode of future commercial exchange with Scandinavian coun- 
tries and the Entente Powers. Times, April 3, 1920, p. 9. 

FRANCE—GERMANY. Regulations issued for procedure of Mixed 
Arbitration Tribunal, provided for in Article 304 of Treaty of 
Versailles. Text J. O., April 20, 1920, p. 6174. 

Bouivia—Gresat Brrrars. Commercial treaty signed in La Paz, 
regarding false declarations of origin of goods shipped from 
one country to the otaer. Commerce Reports, June 12, 1920. 

CHINESE CONSORTIUM. Japan informed State Department of its 
adhesion to arrangement under which bankers of United States, 
Great Britain, France and that country will enter a consortium 
for financing China. The plans contemplate a loan of $250,- 
000,000 to Chima for improvement of Chinese finances and 
internal works, principally railways. N. Y. Times, April 6, 
1920, p. 22. 


| ALBANIA. Independence nenoguIze by Italy. Current History, 


May, 1920, 12: 248. 

Nicaragua. Ratified German Peace Treaty. Press notice, April 
7, 1920. 

Roumania. Ratified German Peace Treaty. Times, April 17, 
1920, p. 18; Temps, April 18, 1920, p. 1. 

Danzia (Free City). Draft of constitution summarized. Times, 
April 20, 1920, p. 11. 

Portuaau. Ratified German Peace Treaty and put it into force. 
D. G., April 12, 1920, p. 576; J. O., April 9, 1920, p. 5622. 

EsTHONIA. Requested aon to League of Nations. Temps, 
April 11, 1920, p. 1. l 

Great Brirarin—Unrren Stares. Proclamation issued by Pres- 
ident Wilson. put into force on February 2, 1920, the new 
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copyright law of December 18, 1919, in our relations with Great 
Britain. Text Proclamatior., No. 1560. 


‘10-June 1. Muxtco. Revolution bezan by secession of State of So- 
nora, followed by secession cf all but three of the Mexican 
States. A provisional govermment was established April 23d 
with Governor de la Huerza as Supreme Commander. Pres- 
ident Carranza became a refuzee on May 17th and was killed 
on May 22d. General de la Hrerta summoned Congress to meet 
in Mexico City on May 24tò, for the purpose of appointing a 
provisional President of Mexico. On June Ist, he took the. 
oath of- office as provisional President. N. Y. Times, April 11- 
June 1, 1920. ; 


11 Bourrmvıa—CuHina. Commercie treaty signed. Temps, April 12, 
1920, p. 1. | 


11 Cusa. Government decree issued for restitution of German prop- 
erty sequestered during tha war, with exception of German 
ships seized in Cuban waiters. Temps, April 12, 1920, p. 1. 


14 Irany—Soviet Russia. Convrertion signed at Copenhagen be- 
tween a representative of th Russian cooperatives and the 
National League of Italian somperatives concerning commercial 

_ exchanges. Exchanges with foreign countries to be centralized 
in the National Institute cf Jredit. Temps, April 16, 1920, 
p. 4. 


15 Liravuanra—Soviet Russia. Pace negotiations, agreed to on 
April 7th, began on April 1th. Independence of Lithuania 
granted. Current History. June, 1920, 12:460; Times, May 
24, 1920, p. 7. _ = 


15 Mesopotamia. Mandate offezec to Great Britain. Naval Inst. 
Proc., June, 1920, p. 985, 


16 Latvia—Soviet Russu. Peace conference held. Summary of 
essential conditions of peacz. Times, April 19, 1920, p. 11. 


16 Sovret Russia. M. Krassin, head of Russian trade delegation 
at Copenhagen, declared tkat the Soviet Government formally 
refused to recognize debts ccntracted by the former govern- 
ment or the validity of ecncessions and industrial contracts 
granted to foreigners under tne Tsarist régime. Times, April 
17, 1920, p. 14. Sent telegram to Supreme Allied Council at 
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San Remo urging formal agreement with Allied Governments 
for resumption of trade with Russia and the Ukraine. Times, 
April 28, 1920, p. 16. - 


17 German Sus. Reparations Commission’s note, regarding dis- 


tribution of former German ships, received by State Depart- 
ment. Press notice, April 17, 1920. 


17 QUATEMALA. President Cabrera deposed by National “Assembly 


. and Dr. Carlos Herrera named as President. Current History, 


May, 1920, 12: 251. 


17 INTERNATIONAL Ponce Treaty. Text made public of a treaty sub- 


mitted for approval to Governments of Argentina, Brazil, 


Chile, Peru, Paraguay and Uruguay, which was drawn up at 


a recent convention of South American police. It provides 
that governments concerned shall inform one another of at- 


_ tempted or executed anarchistic deeds tending to alteration 


of social order. Nation (N. Y.), May 1, 1920, p. 605. 


, + + è + 
17 Worb Soviær Rerusuo. Memorandum from original Soviet 


19-26 


sources made publie by U. S: State Department showing that 
the creation of a ‘‘World Soviet Republic’’ by internaticnal 
revolution is the object of the Communist Party, the Third 
International and.the Russian Soviets. Press notice, April 17, 
1920. 

San Remo CONFERENCE. Inter-Allied Conference opened on 
April 19 for discussion of. Turkish treaty, distribution of 
mandates in the Near Hast, the settlement of German indemnity 
questions, and trade with Russia, ete. Germany addressed 


three notes to the Conference requesting increase of Reichs- 


wehr troops to 200,000 men instead of 100,000 provided for by 
the terms of the Treaty of Versailles. N. Y. Times, April 22, 
1920, p. 3; Temps, April 23, 1920, p. 4. Allied Powers issued a 
declaration to Germany at the close of the conference on Avril 
26th, in which they declined to consider Germany’s demand 
for increased army until she had begun to carry out the terms 
of the treaty. An invitation was extended to the German 
Chancellor to meet them at Spa on May 25th to discuss the 


question. N. Y. Times, April 27, 1920, p. 2; Times, April 27, 


1920, p. 17. 
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FRANCE—GERMANY. Orcer “ssued extending time of presenta- 
tion of demands for meintenence of pre-war contracts to June 
1, 1920. J. O., April 29, 1320. p. 6474. 

Geruany—Soviet Russia. Seziprocal repatriation of remain- 
ing war prisoners agreed upon. N. Y. Tames, April 21, 1920, 
p. 3. 

INTERNATIONAL FINANCIAL CODSEEEENCE. Called by League of Na- 
tions council to meet in Bzzsselłs the last of May. Text of in- 
vitation sent to 25 states. “emos, April 21, 1920, p. 4; N. Y. 
Times, April 21, 1920, p. 3. Postponed until July 5th or 6th 
to enable Allied and Gerrtan “xovernments to present exact 
exposition of financial situation. Temps, May 23, 1920, p. 4. 

AMERICAN Lmacur. Advoeatel bv President Baltazar Brum of 
Uruguay, on basis of ebs«lata -quality between all American 
nations. Evening Star, Apr] 32, 1920. 

Frawce—Soviet Russia.  agræment signed concerning ex- 
change of war prisoners. Tanga, April 26, 1920, p. 1. 

Danzig—Ponuanp. Provisio.e. economic convention signed at 
Danzig. Summary: Cemrizrze Reports, June 17, 1920. 


France—Great BRITAIN. sreement signed relative to disposi- 
tion of German merchant szips. Temps, April 23, 1920, p. 6. 

UKRAINE. Application mede Foz. admission to League of Nations, 
accompanied by statement əf hstorical and present status of 
Ukrainian people. Times. Apr] 22, 1920, p. 15. 

ÅRMENIA—UNITED Statss. cepublic recognized as a de facto 
government by the Unctec’ zats. Recognition was accorded 
in January by France. Gr2at B-itain and Italy. N. Y. Times, 
April 25, 1920, p. 3. 

CENTRAL Europe. Allied eri Associated and neutral Powers 
met in first conference at Favie to draw up program for help 
and reconstruction. Times, April 26, 1920, p. 18. 

PotaND—UKRAINE. Agreemznt reached concerning western 
frontier of Ukraine. ex-2:, April 26, 1920, p. 4; Times, 
May 4, 1920, p. 16. 

Cume—Great Brrrain. Bettleshp Canada and three destroy- 
ers requisitioned by England it 1914 will be repurchased by 
Chile on the terms propcs=d by England. Times, April 29, 
1920. 
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26 France—Swirzertanp. Swiss Federal Council sent message to 
the Federal Assembly regarding the mutual declaration ex- 
changed with France on June 11th, 1914, concerning relations 
between Switzerland and the French zone of the Moroccan 
Empire. Bundesbl., April 28, 1920, p. 290. 


26 JAPAN—SovirtT Russia. Negotiations concluded, with Russian 
concessions to Japanese demands. Times, May 1, 1920, p. is. 


26 PALESTINE, Mandate given Great Britain. Times, April. 27, 
1920, p. 17. 


28 Icenanp. Application made for membership in League of Na- 
tions. Georgia, San Marino and Luxemburg have also applied. 
N. Y. Times, April 28, 1920, p. 2. 


29 Pact or Lonpon. Text of agreement between France, Russia, 
Great Britain and Italy signed at London April 26, 1915, made 
public. Cmd. 671; Times, April 30, 1920, p. 16. 


29 Turkey. Cilician Christians, Armenians, Greeks, Syrians, Chal- 
deans, Assyrians, and Jacobites have: made collective protest 
to Supreme Council against return of their territory to Turkish 
rule. Times, April 29, 1920, p. 15. 


May, 1920. 

1 Sovier Russia. A third telegram was sent by League of Nations 
Council asking Soviet Government’s attitude toward proposal 
to send League commission into Russia to study question of 
recognizing the government of Lenin and Trotzky. No reply 
received. Text. N. Y. Times, May 6, 1920, p. 17; Times, May 
5, 1920, p. 15. On May 19th another telegram was sent to 
Moscow asking consideration before June 15th of the decision 
to impose conditions on the investigating commission of the 
League, failing which the Council would leave to the Soviet 
Government full responsibility for rejection of an offer de- 
signed to Improve economic and ‘international relations. Wash. 
Post, May 20, 1920, p. 1. 


2 InrernationaL Economic Coneruss. Opened its first congress in 
Frankfort, with delegates from Switzerland, Holland, Den- 
mark, Sweden, Finland, Austria, Czecho-Slovakia, Italy, . 
France, Russia, and the United States. Temps, May 4, 1920, 
p. 4. 
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INTERNATIONAL Convenrios FOR THE REGULATION’, oF, ARIAL 
Navigation. Final text s=aed. Times, May 5, 1920, p. 17. 
INTERPARLIAMENTARY Com-merciaL ConFERENCE. Held by mem- 
bers of European pathearents in Paris for consideration of 
commercial and financial =uestions. Adopted resolutions that 
international agreements should be reached with a view to 
remedying the exchanze s uation. N. Y. ERNAS, May 7, 1920, 
- p. 17; Temps, May 9, 19, p. 1. 


GARY. ‘Sent memorandrn to Reparations ETETA ask- ~ 


ing delay in delivery oz £0,000 tons of shipping, in ‘order to 


avert economic zollapse im Germany. Times, May 6, 1920, p. 16. 


Pan-AMERICAN Union. Dr I.§. Rowe, chief of the Latin-Ameri- 
can Division of the State — epartment, elected director-general, 
succeeding John Barratt, esigned. Wash. Post, May 6, 1920, 
Pp. 2. 

France—ITALY. Reeiprocel agreement concluded huis 
Italian laborers are to te sent to French coal fields on con- 
dition that hal? the coal iey produce shall be sold to Italy. 
Same principle is to bə adclied to iron ore and potash. Times, 
May 8, 1920, p. 15. 

GERMAN Coronwæs. Officia. communique issued by Supreme 
Council stated disposition of former German colonies. Cove- 
nant, April, 1920, p. 415. 

Soviet Russta—Turker. Mlitary convention said to Have been 
concluded between Scvie Government of Russia and: Turkish 
Nationalist organization. Summary of articles: Times, May 
10, 1920, p. 12. | 

BELGIUM——NETHERLANDS. Exchange of ratifications of agree- 
ment concerning telegraphic relations, to go into effect May 
15th. Monit., May 14-1% 1920, P. 8741; Staats., May 12, 
1920, p. 1. 

Grorema—Soviet Russ. Eeace Treaty concluded, T 
recognition of independer~e of Georgia, and non-interference 
-by Russia in Georgia’s icternational affairs. Evening Star, 
May 10, 1920. aa 

CanaDAa—Unirep States. British Embassy announced that 
Canada would be resreszated in Washington by a resident 
minister, appointed by le King; who would assume charge 
of all imperial diplomatic relations with the United States in 
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` the absence of the British Ambassador. Gurri History, 
June, 1920, 12: 544. 


Pason MANY. Announcement màde regarding location 


of offices of Franco-German Arbitration Tribunal, hours of 
opening, form of requests, ete. J. O., May 11, 1920, p. 7128. 


‘GERMAN “Var CRIMINALS. New note concerning names of 45 ac- 


cused persons. presented to Germany, omitted the names of 


the ex-Grown Prince, Von Hindenburg and Ludendorff. Wash. ° 


Post, Mey 12, 1920, p. 1. 
Sscrer Tzzatres. Publication provided for in ‘‘League of Na- 


tions J~urnal,’’ according to plans of the Secretary-General.- 


of the Heague. N. Y. Times, May 13, 1920, p. 6. 


-Fintanp—Soviet Russia. Russia offered to enter into negotia- 


tions w-th Finland with a view to. meee peace. -Temps, 
May 15 1920, p. 4. 
THIRD INTERNATIONAL (Moscow). Adhered to by Socialist Na- 


tional Convention in New'York. Dictatorship of the prole-. .” 


tariat opposed. N. Y. Times, May 15, 1920, p. 8. . 
Frome Le_eue Conrerence. Invitation issued by Gabriele dAn- 
nunzio =or conference at Fiume on May 15th to establish a 


League of Fiume, to include all peoples which Peace Con-’ 


ference put under the heel of other races. Nation (N. Y.), 
May 1, 1920, p. 605. 


Hyrue Cevrerence. Discussion of French and English Premiers 


regarding German indemnity and method of liquidation of 
debts o£ Allies to one another. Current History, June, 1920, 
12: 383 Text of declaration issued at close of conference: 
Temps, May.17, 1920, p. 4. 

INTERNATONAL Ricrue or Rivers. Walker D. Hines appointed 
by Pres=lent Wilson at request of Allies to arbitrate questions 
affecting navigation on Danube, Oder, Elbe, and other Euro- 


pean rivers. Details of work made public. ARRI Star, 


-= May 16, 1920. 

Srperta—Sovier Russra. Republic of Siberia oiea by 
Soviet Government. N. Y. Times, May 19, 1920, p. 17. 

Leaeun oF Nations. Council of the League sent a message to 
Presidert Wilson requesting him to cònvoke the League of 
Nations next N ovember at Brussels. N. Y. Times, May 19, 
1920, p. 11. - 
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Leaguer or Nations. Adviscrr ccmmission for military, naval and 
aerial matters has been creeted by League which will probably 
meet in London in June Press notice, May 19, 1920. 

Germany. First Nationa. Constitutional Assembly under the 
Republic, elected in Jarvary. 1919, adjourned. Temps, May 
21, 1920, p. 4. 

Prrsia—SovieT Russia. &criet Commissary for Foreign Affairs 
sent note to Persian Gcvernment accepting offer to dispatch 
a mission to Russia and t= resıme diplomatic relations, N. Y. 
Times, May 28, 1920, >. 4 

Persia. Appealed to the Leazue of N ations for protection 
against bolshevik aggression, following landing of bolshevik 
forces on Persian soil Text Times, May 29, 1920, p. 13. 

VERKHNI Upinsk. New bafer state, consisting of all the terri- 
tories east of Lake Baikal :nckading Kamchatka and Sakhalien, 
proclaimed. N. Y. Times, Mey 22,.1920, p. 3. 

Cuiva—Japan. China sea- aote to Japan on May 23d refusing 
to agree to Japan’s prcpo3sal to negotiate a Shantung settle- 
ment, or to recognize the Vev-sailles Treaty. Times, May 25, 
1920, p. 9. 

CzECHO-SLOVAKIA-~—-GERMAN=. ET concluded for an ex- 
change of sugar from ene Slovakia for wagons from Ger- 
many. Temps, May 25. —92C p. 4. 

GUATEMALA— UNITED Sa —nternational gold clearance fund 
convention ratified by azecucive decree. Guatemalteco, May 
24, 1920, p. H. l 

INTERNATIONAL ANTI-SLAVZ=Y LEAGUE. TRE at Geneva for 
purpose of defending r:-zs of natives or subject peoples be- 
fore the League of Natiens nd the court of publie opinion. 
Data will be gathered regzzdīing peonage in South and Central 
America, the coolie syst-am in Asia and forced labor of natives 
in Africa. Evening Sicr. Mey 23, 1920. 

France——Unirep Starrs. Wot- sent from U. S. State Depart- 
ment to French Governx=nat >n the world oil crisis. Evening 
Star, May 24, 1920. 

JUGOSLAVIA—HuUNGARY. dJiz0savia notified State Department 
of intention to concertrate troops on Jugoslav-Hungarian 
border should Hungary jz] to observe terms of treaty. N. Y. 
Times, May 25, 1920, g. 17. 
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Canapa—Unirep Srares. Treaty for protection of salmon of 
Frazier River system signed at Department of State. Press 
notice, May 25, 1920. 

INTERNATIONAL Conarrss OF Prace Societies. Met at Basle for 
the first time since 1914, representatives of societies in England, 
France, United States, Germany, Austria, Italy, Belgium, Hol- 
land and Switzerland being present. The purpose of the meet- 
ing was to reorganize the international pacifist movement and 
to consider the League of Nations question. N. Y. Times, May 
26, 1920, p. 2. 

Spa CoNFERENCE. Allies at San Remo conference invited Ger- 
many to send a representative to meet Allies on May 25th. | 
Temps, April 27, 1920, p. 4. Proposal sent to Germany on 
May 22d to postpone date until June 21st. Times, May 26, 
1920, p. 12. 

AUSTRIAN PEACE TREATY, St. Germain, Sept. 10, 1919. Ratified by 
French-Chamber of Deputies. N. Y. Times, May 27, 1920, p. 17. 

Brazit---CzECHO-SLOVAKIA. Government of Czecho-Slovakia rec- 
ognized by Brazil. D. 0O., May 29, 1920. 

Brazu-—FINLAND. Government of Finland recognized by Brazil. 
D. O., May 29, 1920. | 

Brazi-—Potanp. Executive decree published in which Brazil 
recognized the Republic of Poland. Press notice, May 28, 1920. 

Danzig—Potanp. First of a series of treaty negotiations was 
held at Danzig in connection with Art. 104 of the Peace Treaty. 
Times, May 28, 1920, p. 11.. 

Ecvuapor—Unitep Srares.- International gold clearance fund 
convention signed. Wash. Post, May 27, 1920, p. 6.. 

INTERNATIONAL CONFERENCE ON HyprocrarHy. Report of meeting 
held im London, June 24, 1919, made public. All the Powers, 
except Germany, Ausiria, Russia and Turkey were represented. 
A permanent hydrographic bureau was urged by the confer- 
ence and fifteen of the Powers have accepted the proposal. 
Summary of report: Times, May 27 and 29, 1920. 

INTERNATIONAL Law Association. Held 29th conference at 
Portsmouth, England. Times, May 17 and 31, 1920.- 

Austria—Cuina. Chinese Chamber of Representatives ratified 
Austrian Peace Treaty by vote of 203 to 1. Temps, May 29, 
. 1920, p. 1. 
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INTERNATIONA- CONVENTIONS 
ie Adhesions an2 R :tifications 


AERIAL Navieation. Paris, Oct. 12, 1019. 
Ratification : 3 
Portugal. April 15,1920. ©. 7.. April 15, 1920, Ser. I, p. 590. 
Signed (with reservations) ' 
United States. May 31, 1928. N.Y. Times, June 2, 1920, p. 17. 


COPYRIGHT UNION.. Revision, Betr, Hov. 13, 1908. 
Adhesion : . 
Poland. Jan. 28, 1920. M97. April 15, 1920, p. 2848, 
` Protocol, Marea 2, 1914. 








Ratification : 
Norway. Feb. 28, 1920. J. G., April 23, 1920, p. 6286. 
Sweden. Jan. 1, 1920. G. B. Treaty Series, 1919, No. 18 sema, 
452). 


Customs Tarrwrs Pusucamon. Eras els, July 5, 1890. 
Adhesion: l 
Czecho-Slovak A May 2, 1920. Monit., May 2-4, 1920, ` 
p. 8371. a 


 QENWVA CONVENTION, Aua. 22, 1EC4. REVISIONS. 
Adhesion : 
Haiti. Dee. 1, 1919. P. A. ù.. March, 1920, 50: 346. 


LETTERS, ETC., OF DECLARED Vaier. ae May 26, 1906. 
Adhesion : 
Iceland. Jan. 22, 1920. Max: ean, 28, 1920, p. 606. 


Money Orpers. Rome, May 26, 1-6. 
' Adhesion: 
. Iceland. Jan. 22 (4), 1920. osit., Jan. 23, 1920, p. 606. 


-PARCEL Post. Rome, May 26, 19. 
Adhesion : 
Iceland. Jan. 22 (?), 1920. Kozit., Jan. 28, 1920, p: 606. 


Postau SUBSCRIPTIONS To Newsr.2mre. Rome, May 26, 1906. 
Adhesion: 
Finland. Feb. 27, 1920. P.C. ei 21, 1920, Ser. I, p. 612. 
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Pupguc Heatta Orricr. Rome, Dec. 9, 1907. 
Adhesion : 
Union of South Africa. April 15, ‘1920: Monit., , May 9, THAN; 
p. 3607. 


t SERVICE DES REOOUVREMINTS. 22 Rome, May 26, 1906. 
Adhesion : 
Iceland. Jan. 22 (32), 1920. Monit., Jan 23, 1920, p. 606. 


TELEGRAPH. St. Petersburg, July 22, 1875. Revised, July 22, 1896. 
Supplement, Lisbon, June 11, 1908. 
Adhesion: | l . S a 
Czecho-Slovak Republic. Jan. 10, 1920. D. G., Feb. 12, 1920, 
Ser. I, p. 269. o 


TRADE-MARKS CONVENTION. Buenos Aires, Aug. 20, ' 1910. 
Ratification : l 
Peru. April 14, 1920. Press notice, April 22, 1920. 


UNIVERSAL Postau Union. ome; May 26, 1906. 
Adhesion: 
Iceland. Jan. 22 (?), 1920. Monit., Jan. 23, 1920, p. 606. 
Finland. April 15 (?), 1920. J. O., April 15, 1920, p. 5986. 


WHITE PHOSPHORUS 1 in Matouss. Berne, Sept. 26, 1906. 
Adhesion : 
Sweden. April 10, 1920. J. 0. , May 21, 1920, p. 1570: 


M. ALICE MATTHEWS. . 
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PUBLIC DOCUMENTS RELaTIZEG TO INTERNATIONAL 
LAW 


GREAT ERITÆIN + 


Aliens Order, March 25, 1920. (SL R. & O. 1920, No. 558.) 4d. 
Directions as to cus iy ia connection with deportation 
orders, March 29, 1920. (St. R. & 0. 1920, No. 488.) 2d. 

‘Aliens restriction (amendment:. 9 md 10 Geo. V. Ch. 92. 3d. 

Arbitration conventions between tke United Kingdom and Nor- 
way and Portugal, renewal of the. <Treaty series, 1920, No. 4.) 2d. 

Belgian nationality law, Oct. 25. 1919. (Mise. No. 4, 1920.) 146d. 

Belgium, neutrality of. Foreiy7-. Orice. Td. ; 

Belgian refugees. Report on zkhs work undertaken by the British 
Government in the reception and z=re Cf. Ministry of Health. 1s. 8d. 

Bulgaria. Treaty of peace ta@ween the Allied and Associated 
' Powers and Bulgaria, and protozel. Signed, Nov. 27, 1919. (With 
map.) (Treaty series, 1920, Nc. 5.) is. 5¥ed. 

China. Treaty of Peace Order n Council, Dec. 9, 1919. (St. R. & 
O. 1919, No. 2024.) 114d. 

Copyright. Order in Counci, Fel. 9, 1920, further regulating 
copyright relations with the Uried States of America as regards 
works first published between Amg. 1, 1914, and the termination 
of the war. (St. R. & O. 1920, Nc 25°.) 144d. | . 
Order in Council, No7 25, 1919, amending order of June 
24, 1912, regulating copyright relations with foreign countries of the 
Berne Copyright Union as regard= Sveden. (St. R. & O. 1919, No. 
1891.) 1d. 
"East Africa. Agreement betwe2n Jnited Kingdom and Belgium 
respecting boundaries in. Sigmed Eeb. 3, 1915: (With maps.) 
(Treaty series, 1920, No. 2.) és, Eyad. 

Economie conditions in’ Central Ezrope. (With maps.) Pt. I, 
Mise. 1920, No. 1, 3d; Pt. II, Mise. 1920, No. 6, Is, 214d. 

1 Parliamentary and official publicaticns of Great Britain may be obtained for 


the amount noted from the Superinterient of Publications, H. M. Stationery 
Office, Imperial House, Kingsway, Londen, W. C. 2. 
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Economic cenditions of the world. Declaration by the Supreme 
Council of the Peace Conference. (Cmd. 646.) 2d. 

Egypt. Treaty of Peace Order in Council, Jan. 22, 1920. (St. 
R. & O. 1920, No. 190.) led. . 

Freedom ofthe seas, historically treated. Foreign Office. 3s. &d. 

Greece and Bulgaria. Convention signed Nov. 27, 1919. (Mise. 
No. 3, 1920.) 2d. 

Holland. Eandbook prepared under direction of historical section. 
Foreign Office. 28. Ld 

International Labor Conference. Draft conventions and recom- 
mendations adopted at its first meeting, Oct. 29-Nov., 1919. (French 
and English texts.) (Cmd. 627.) 714d. i 

Italian reperation payments. Declaration modifying the agree- 
ment of Sept. 10, 1919, between the Allied and Associated Powers 
with regard tc the. Signed at Paris, Dec. 8, 1919. (Treaty series, 
1920, No. 9.) 1rd. 

Italy. Agreement between France, Russia, Great Britain and. 
Signed at London, April 26,1915. (Misc. No. 7, 1920.) 2d. 

Liberation cf territories of former Austro-Hungarian Monarchy. 
Declaration modifying agreement of Sept. 10, 1919, between the 
Allied and As: ociated Powers with regard to contributions to cost of. 
Signed Dec. 8.1919. (Treaty series, 1920, No. 7.) 144d. 

Merchant skipping. Order in Council, Dec. 9, 1919, further post- 
poning the ecning into operation of the Merchant Shipping Con- 
vention Act, 1314, until July 1, 1920. (St. R. & O. 1920, No. 2042.) 
114d. 

Patents, desns and trade-marks. Order in Council, Nov. 25, 1919, 
applying the provisions of Sec. 91 of the Patents and Designs Act, 
1907, to Poland. (St. R. & O. 1919, No. 1900.) 144d. 

. Order in Council, March 11, 1920, applying the provisions 
of Sec. 91 of the Patents and Designs Act, 1907, to Czecho-Slovakia. 
(St. R. & O. £920, No. 575.) 114d. 

Peace Commission. Treaty between the United Kingdom and 
Chile for the e-tablishment of a. Signed at Santiago, March 28, 1919. 
(Treaty series. 1920, No. 3.) 114d. . l 
- Peace handl ooks prepared under direction of the Historical Sec- 
tion of the Fo-eign Office: . 

Vol. I.. No. 1. Foreign policy of Austria-Hungary. 2s. 8d. 
No. 2. Bohemia and Moravia. 2s. 8d. 
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Vol. I. No. 3. Slovakia. Is 114d. 
No. 4. Austrian Slesia. is, 114d. 
No. 5. Bukovine. 1= 114d. 
No. 6. Transylvan and the Banat. 2s. Iha. 
No. 7 Hungarian Eathenia. 7d. 
8 


Vol. If. No. 8. .Croatia-Slavaria and Fiume. 2s: 2d. . 
No. 9.° Carniola, Cacnthia and Styria. 1s. 714d. 
No. 10. The Austriar littoral. 2s. 2d. 

.No. 11. Dalmatia. z 2d. 

No. 12. Bosnia and Herzegovina. 2s. 2d. 

No. 18. The Slovens= 1d. . 

No, 14. The Jugo-Sia~ movement. 1s. 144d. 


Vol. V. No. 26. Belgium. js 3d. 
No. 27. Luxemburg =ad Limburg. Is. 714d. 


Prisoners, exchange of. Treatr between His Majesty’s Govern-- 
ment and the Soviet Government of Russia. (Russia, No. 1, 1920.) 


ipa 


Rhineland. Ordinances and ins-ructions issued by the Inter-Allied l 
Rhineland High Commission. . With annexes. Germany, No. 1, 
1920.) 8d. 

Roumania. Treaty ae she principal Allied and Associated 
Powers and, Signed at Paris, Lc. 9, 1919, (Treaty series, 1920, 
No. 6.) 2d. 2 

Serb-Croat-Slovene Statz. Ds-<taration of accession to treaty of 


peace with Austria, the treaty bezw 2en principal Allied and Associated 


Powers and the Serb-Croat-Sloreze State; and the agreements with 
regard to the Italian reparation payments and the contributions to 
the cost of liberation of the terrtories‘of the former Austro-Hun- 
garian Monarchy. Signed in Paris, Dee. 5, 1919, (Treaty series, 
1920, No. 8.) 114d. 
' Scheldt, Question of the. Fore yn Office. Tå. 7 

Supreme Economic Council. Monthly bulletin of statisties. No. 8 
(figures to Feb. 10, 1920) ; No. 9 (=gures to Mar. 10, 1920.) 1s. 144d. 

Treaties of peace (Austria are Bulgaria) bill, 1920.. Note on. 
(Mise. No. 5, 1920.) 134d. 

_ Treaty series, 1919. Index to. Treaty series, 1919, No. 21.) 144d. 

~ Versailles, Treaty of, 1219. Ty of peace between Allied and 
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Associated Powers and Germany, June 28, 1919, ider to the. 
(Treaty series, 1920, No. 1.) 8d. 
Treaty of peace between the Allied and Associated Powers 
and Germany, the protocol annexed thereto, the agreement respecting 
the military occupation of the territories of the Rhine, and treaty 
between France and Great Britain respecting assistance to France 
in event of unprovoked aggression by Germany. June 28, 1919. 
(With maps.) Foreign Office. 21s. 9d. 

World War, termination of the. Order in Council, Feb. 9, 1920, 
determining date of. (St. R. & O. 1920, No. 264.) 114d. 





UNITED STATES * 


Actions at law. Act relating to maintenance of actions for death 
on high seas and other navigable waters. Approved March 30, 1920. 
1 p. (Public 165.) 5e. 

Admirality. Act authorizing suits against United States in ad- 
miralty, suits for salvage services, and providing for release of mer- 
chant vessels belonging to United States from arrest and attachment 
in foreign jurisdictions. Approved March 9, 1920. 4 p. (Publie 
156.) 5e. 

Adriatice question. Joint memo. of Dee. 9, 1919, British-French 
revised proposals of Jan. 14, 1920, statement of French and British 
ministers of Jan. 23, 1920, President Wilson’s note of Feb. 10, 1920, 
reply of French and British Prime Ministers of Feb. 17, 1920, and 
President Wilson’s note of Feb. 24, 1920. 26 p. (S. doc. 287.) 
Senate. 

Alien enemies. Executive order authorizing departure of,. for 
European ports. Feb. 20, 1920. 1 p. (No. 3231.) State Department. 

Alien property. Executive order concerning sale and conveyance 
of certain choses in action and rights, interests and benefits under 
certain agreements, determined to belong to, or to be held for, by, 
on account of, or on behalf of, or for benefit of persons determined 
to be enemies, not holding license or licenses granted by the President 
within purview of trading with the enemy act and amendments 
thereof. Feb. 18, 1920. 2p. (No. 3227.) State Department. 


2 Where prices are given, the document in question may be obtained for the 
amount noted from the Superintendent of Documents, Government Printing 
Office, Washington, D. C. 
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Aliens, Hearing on bill to defor aliens who surrendered their 
first papers in order to escape miitary service. Nov. 7, 1919. Pt. 4, 
53-87 p. Immigration and Naturibection Committee. 

Amnesty to prisoners since the armistice. Communications show- 
ing action of Great Britain, hn ze. Italy, and Belgium. March 1 
and 11,1920. 26 p. and & p.” (3. dees. 241 and 249.) State Dept.; 
action of Italy, communic ae ot March 25, 1920, 30 p. (S. doe. 
249, Pt. 2.) State Department. 

Arbitration agreement detweer. Italy and United States. Agree- 
ment further extending duration of convention of 1908. Signed 
Mar. 20, 1919, 4 p. (Treaty serias, 6-5.) State Department. 

Arbitration convention betweer Spain and United States. Agree- 
ment further extending duration o convention of 1908. Signed 
March 3, 1919. (Treaty series, £44." State Department. 

Armenia. Report of American military mission to Armenia by 
Maj. Gen. James G. Harbord. 4- p. (S. doc. 266.) Senate. 

Birds. Communication submitting statement in regard to conven- 
` tions or treaties with republics of M-xico and of Central and South 
America for protection of migratory birds. March 22, 1920, 2 p. 
(S. doc. 259.) State Department. 

Bolskevism. Red radicalism as described by its own leaders, ex- 
hibits collected by Attorney General Palmer, including various com- 
munist manifestoes, constitutions. plens, and purposes of proletariat 
revolution and its seditious proparanda. 1920. 83 p. Justice 
Department. 

Letter transmitting te Senate Committee on Foreign Re- 
lations memorandum on certain asp:cts of Bolshevist movement in 
Russia. 1920. 55 p. (S. doc. 172.. State Depariment. 

Commercial travelers. Convertior between Panama and United 
States to facilitate work of. Sizne! Feb. 8, 1919. 7 p. (Treaty 
series, 646.) State Department. 

Communist and anarchist deportat.on cases. Hearings before sub- 
commitiee, April 21-24, 1920. 158 gp. Immigration and Naturaliza- 
tion Commnuttee. 

Consuls. Digest of circular icstricticns to consular officers. Re- 
print, 1920. 53 p. tate Depar'met. 

Copyright. Proclamation extendirg benefits of Act of March 4, 
1909, to Great Britain. April 10. 7920. 3 p. (No. 1560.) State 
Department, 
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Copyright. Proclamation extending benefits of Act of March 4, 
1909, to citizens of Sweden. Feb. 27, 1920. 1 p. (No. 1557.) State 
Department. | 

Diplomatic and consular appropriation: bill. Hearings Jan. 7-15, 
1920. 260 p.; report to accompany bill, Jan. 21,1920. 15 p. (H. 
rp. 571.) Foreign Affairs Committee. Hearings, 1920, 41 p. Foreign 
Relations Committee. 

Diplomatic and consular service of United States; corrected to 
Dec. 31, 1919. 57 p. State Department. 

Foreign relations of United States. List of publications for sale 
by Supt. of Documents. Qct., 1919. 50 p. (Price list 65, 4th ed.) 
Government Printing Office. 

Foreign trade. Report on Federal Government aeae on pro- 
- motion of. 1920. 88 p. (H. doc. 650.) Efficiency Bureau. 

. Germany. Information regarding status of American military. 
forces now stationed in German territory, message of President trans- 
mitting. April 1, 1920. 2 p. (H. doe. 709.) State Department. 
Termination of state of war with. Report to accompany 
joint resolution. April 6, 1920.- 3 p. (H. rp. 801, Pt. 1); minority 
views, April 7, 1920, 19 p. (H. rp. 801, Pt. 2.) Foreign Affairs 
Committee. . 

International High Commission. Address on work of, delivered 
by John Bassett Moore at Pan-American Financial Congress, Wash- 
ington, Jan. 19-24, 1920. 9 p. (S. doc. 261.) Senate. 

Ireland. Hearings on bill to provide for salaries of minister and 
consuls to Republie of Ireland. 361 p. Foreign Affairs Committee. 

Japanese in Hawaii. Hearing on bill to amend act of Feb. 5, 1917, 
to regulate immigration of aliens to and residence of aliens in United 
States. 1920. 42 p. Immigration Committee. 

Jews. Report on actual conditions in the Ukraine with respect to 
treatment of members of Jewish race. Jan. 12, 1920. 3 p. (S. doe. 
176.) State Department. 

Pan-American Financial Congress, Second, Washington, D. C., 
Jan. 19-24, 1920. List of official delegations, guests and special rep- 
resentatives, and members of group committees, schedule of sessions, 
ete., Ist ed. 1920. 56 p.; same in Spanish, 59 p. Pan-American Union. 
Saludo del Woodrow Wilson, Presidente de los Estados 
Unidos de América, a los delegadoes del Segundo Congreso Finan- 
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ciero Panamericano reunido'en Washirvton del 19 al 24 ee enero de - 


: 1920. 5 p. Treasury Deparimoen.. 

Passports, visés, and condition; of travel from fonden countries to 
United States. 1920. 3 p. Sta-e Department. 

Poland. Report. by Henry Morgenchau on work of mission of 
United States to Poland, with raport sy Edgar -J adwin and Homer 
H. Johnson. 1920. 24 p. {S. doc. 1a/.) State Department. 

Marine insurance. Hearinzs July 9-Sept. 27, 1919. 354 p. 
Merchant Marine and Fisheries Corwmttee. . 

Report on status of marina insurance in United States, 





by S. S. Huebner, including rezommendations of sub-committee on 


merchant marine and fisheries. 1920. 100 p. Merchant Marine and 

Fisheries Committee. . y 
Merchant marine. Hearings reletire to establishment of. Feb. 

14-Mar. 11, 1920. Pts. 24-38, 1215-2080 p. Commerce Committee. 
Mexican ‘affairs. Hearings. bezcre s-becommittee investigating out- 


rages on citizens of United States in exico. Pt. 7-14, 845-2164 p.. 


map. Foreign Relations Commetee, rzport of Senator Fall, Dec. 9, 
. 1919. 10 p. Foreign Relations Committee. 

—. Report of commission adpanted by War Department to 
investigate claim growing cut ef imserrection in Mexico. (S. rp. 
401.) Jan. 28, 1920. Milettary Affair: Committee. 

Naturalization.. Proposed ckhenges © naturalization laws. Hear- 
ings Feb. 28, 1920.19 p. Immigration and Naturalization Gommittee. 
Syllabus of naturélisation laws for use of those cooper- 
ating with Division of Citizensh-p Traning in assisting aliens desir- 
‘ing citizenship. Reprint, 1920. 10 p. Naturalization Bureau. 

Norway. Communication, with ececmpanying papers, in relation 
to claim of Norway on account of dztention of three members of 
crew ‘of ship Ingrid. Feb. 23, 1920. 8 p. (H. doc. 664.) State 
Department. 








Parcel post convention between Unit-d States and Czecho-Slovakia, 


signed Oct. 31, 1919. 7 p. Sicte Dearartment. 


Passports. Joint resolution extendng passport control for one 
year after termination of the war. &pproved Dee. 24, 1919. 1 p. 
Pub. Res. 27. 5e. 


Peace. Fundamental peace -deés, including ‘Westphalian peace 
treaty, 1648, and League of Nations, 7919, in connection with: inter- 


t 
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national psy@ology and revolution by Arthur MacDonald. 1919. 
16 p. Senate. 

Radiotelegraphy. Statement to accompany bill to regulate opera- 
tion of and te foster development of radio communication in United 
States. Marea 8, 1920. 15 0... (S. doc. 248.) Naval Communication 
Service. 

’ Relief of Etropean populations. Hearings Jan. 10-29, 1920. 160 p. 
Ways and Means Committee; Act for relief of, approved March 30, 
1920. 1p. Public 167.) Se. 

Russian prcpaganda. Hearings before subcommittee investigating 
status and acivities of Ludwig ©. A. K. Martens, claiming to be 
representative of Russian Socialistic Soviet Republic. 1920, Pt. 1-18. 
504 p. Foren Relations Committee; report of committee, Apr. 14, 
1920. 15 p. (S. rp. 526.) Foreign Relations Committee. 

Sedition. earings on bill to punish offenses against existence of 
Government oi United States. Dec. 11 and 16,1919. 64 p.; reports 
to accompany bills, Jan. 12, 1920, 7-p. (H. rp. 536), Jan. 14, 1920, 
9 p. (H. rp: 542); Judiciary Committee; hearings Feb. 4, 6, 10, 
1920, 288 p. (Serial 16). . 

Hearings on bill to prohibit and punish certain seditious 
acts against Covernment of United States. 1920. 203 p. Rules 
Committee. — 

. luews relating to espionage. Public law 24, 65 Cong. 
lst session, acd Public law 150, 65 Cong. 2d session 1920. 18 p. 
Senate. 

Shipping. earings on bill for recording of mortgages on vessels 
and subordinating maritime liens for necessaries to liens of mortgages. 
Feb. 6, 1920. >t.5,61 p. Merchant Marine and Fisheries Committee. 

Ships acquired from Germany. Message transmitting information 
with respect to disposition of ex-German vessels in possession of 
United States, and transmitting draft of proposed understanding in 
regard to ex-er2my merchant tonnage.. Feb. 18,1920. 3 p. (S. doe.. 
231.) State Lepartment. 

Trade-mark zonvention signed at Buenos oom 1910. Report to — 
accompany bill to give effect to. Feb. 21, 1920. 2p. (S. rp. 482.) 
Patents Commdteée. | 
Hearings, Feb. 25, 1920. Pt. 2, 31-36 p. Patents Com- 











mittee. 
Trading witt the enemy act and amendments thereto, with procla- 
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mations, executive orders, and orders issued by Acting Secretary’ of 
State, issued thereunder to Nov. 25, 1919. 189 p. Alien Property 
Custodian. 

Versailles Treaty, 1919. Statement: made to the press regarding 
bipartisan conference on reservation: to, by. Senators Lodge and 
Hitchcock. 1920, 15 p. (S. doc. 193.) Senate. 

l Gro. A. FINCH. 


JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INTERNATIONAL LAW 


MISSOURI V. R. P. HOLLAND 
‘Supreme Court of the United States - 
[April 19, 1920] 


Mr. Justice Holmes delivered the opinion of the court. 

This is a bill in equity brought by the State of Missouri to prevent 
a game warden of the United States from attempting to, enforce the 
Migratory Bird Treaty Act of July 3, 1918, c. 128, 40 Stat. 755, and 
the regulations made by the Secretary of Agriculture in pursuance 
of the same. The ground of the bill is that the statute is an uncon- 
stitutional interference with the rights reserved to the States by the 
Tenth Amendment, and that the acts of the defendant done and 
threatened under that authority invade the sovereign right of the 
State and contravene its will manifested in statutes. The State also 
alleges a pecuniary interest, as owner of the wild birds within its 
borders and otherwise, admitted by the Government to be sufficient, 
but it is enough that the bill is a reasonable and proper means to 
assert the alleged quasi sovereign rights of a State. Kansas v. Colo- 
rado, 185, U. S. 125, 142. Georgia v. Tennessee Copper Co., 206 
U. S. 280, 237. Marshall Dental Manufacturing Co. v. Iowa, 226 
U. S. 460, 462. A motion to dismiss was sustained by the District 
Court on the ground that the Act of Congress is constitutional. 258 
Fed. Rep. 479. Ace. United States v. Thompson, 258 Fed. Rep. 257; 
_ United States v. Rockefeller, 260 Fed. Rep. 346. The State appeals. 
' On December 8, 1916, a treaty between the United States and Great 
Britain was proclaimed by the President. It recited that mary 
species of birds in their annual migrations traversed many parts of 
the United States and. of Canada, that they were of great‘value as 
a source of food and in destroying insects injurious to vegetation, 
but were in danger of extermination through lack of adequate pro- 
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tection. It therefore provided for p=ified close seasons and protec- 
tion in cther forms, and agreed that zhe two Powers would take or 
propose to their, lawmaking bodies the necessary measures for carry- 
. ing the treaty out. 39 Stat’ 1702. “Le above-mentioned act of July 
_ 8, 1918, entitled an act to give effect to the convention, prohibited 
‘the killing, capturing or selling any 22 the migratory birds included 
in the terms of the treaty except es permitted by regulations com- 
patible with those terms, to be made b7 the Secretary of Agriculture. 
Regulations were proclaimed on July 31 and October 25, 1918. 40 
Stat. 1812; 1868. It is unnecessarr to go into any details, because, 
as we have said, the question raised 5 the general one whether the © 
treaty and statute are void as én int2rcerence with the rights reserved 
to the States. an , a 

To answer this question it is nct snough to refer to the Tenth 
Amendment, reserving the powers not delegated to the United States, 
because by Article II, Section 2, the bower to make treaties is dele- 
gated expressly, and by Article VI -reaties made under the authority 
of the United States, along with th> Constitution and laws of the 
United States made in pursuance th2eof, are declared the supreme 
law of the land. If the treaty is valic there can be no dispute about 
the validity of the statute uncer A-tizle I, Section 8, as a necessary 
and proper means to execute the po-vers of the Government. The . 
language of the Constitution as io tte supremacy of treaties being 
general, the question before us is aacrowed to an inquiry into the 
ground upon which the present cupp~sed exception is placed. 

It is said that a treaty cannot be vxid if it infringes the Constitu- 
tion, that there are limits, therefore =~ the treaty-making power, and 
that one such limit is that whai r act of Congress could not do 
unaided, in derogation of the bowers ~eserved to the States, a treaty 
cannot do. An earlier act of Congress that attempted by itself and 
nos in pursuance of a treaty to rezalate the killing of migratory 
- birds within the States had been bdd bad in the District Court. 
United States v. Shauver, 214 Fed. Eey. 154. United States v. McCul- 
lagh, 221 Fed. Rep. 285.. Those dəcãions were supported by argu- 
ments that migratory birds were owned by the States in their sovereign 
capacity for the benefit of their pesole, and that under cases like 
Geer v. Connecticut, 161 U. S. 19. ti! control was one that Congress 
had no power to displace. The same argument is supposed to apply 
now with equal force. l 
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Whether tLe two cases cited were decided rightly or not they can- 
not be accepted as a test of the treaty power. Acts of Congress are 
the supreme law of the land only when made in pursuance of the 
Constitution, while treaties are declared to be so when made under 
the authority of the United States. It is open to question whether 
the authority of the United States means more ‘than the formal acts 
prescribed tc make the convention. We do not mean to imply that 
there are no + ualifications to the treaty-making power; but they must 

be ascertainel in a different way. It is obvious that there may be - 
‘ matters of tue sharpest exigency for the national well being that 
an act of Congress could not deal with but that a treaty followed 
by such an ct could, and it is not lightly to be assumed that, in 
matters requiting national action, ‘‘a power which must belong to and 
somewhere reside in every civilized government,’’ is not to be found. 
Andrews v. andrews, 188 U. S. 14, 38. What was said in that case 
with régard -o the powers of the States applies with equal force to 
the powers of the nation in cases where the States individually are 
incompetent :0 act. We are not yet discussing the particular case 
before us but only are considering the validity of the test proposed. 
With regard -o that we may add that when we are dealing with words 

. that also are a constituent act, like the Constitution of the United 
States, we mast realize that they have called into life a being the 
development vf which could not have been foreseen completely by 
the most gifted of its begetters. It was enough for them to realize 
or to hope that they have created an organism; it has taken a century 
and has cost their successors much sweat and blood to prove that 
they created 3 nation.- The case before us must be considered in the 
light of our whole experience and not merely in that of what was 
said a hundred years ago. The treaty in question does not contra- 
vene any prchibitory words to be found in the Constitution. The 

. ,only question is whether it is forbidden by some invisible radiation 
from the gencral terms of the Tenth Amendment. We must consider 
what this comntry has become in deciding what that amendment has 

reserved. 

The State as we have intimated founds its claim of -exclusive 
authority upcn an assertion of title to migratory birds, an assertion 
that is embocied in statute. No doubt it is true that as between a 
State and its-inhabitants the State may regulate the killing and sale 
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of such birds, but it does not follow zh-t its authority is exclusive of 
paramount powers. To pct the clam of the State upon title is to 
lean upon a slender reed. Wild kirds are not in the possession 
of anyone; and possession is the bteginring of ownership. The whole 
foundation cf the State’s rights is th presence within their juris- 
diction of birds that yesterday had not arrived, tomorrow may be 
in another State and in a week a thotsand miles away. If we are 
to be accurate we cannot put the case ofthe State upon higher ground 
than that the treaty deals witn 2reat-res that for the moment are 
within the State borders, that it must bs carried out by officers of the 
United States within the seme territor-, and that but for the treaty 
the State would be free to regulate thi subject itself. 

As most of the laws of the United States are carried out within 
the States and as many of trem deal wizh matters which in the silence 
of such laws the State might regulate, such general grounds are not 
enough to support Missouzi’s claim. /alid treaties of course ‘‘are 
as binding within the territorial limte of the States as they are ef- 
fective throughout the dominion of tie United States.’ Baldwin 
v. Franks, 120 U. 5. 678, 6838. Moa doabt the great body of private 
relations usually fall withm the cortol of the State, but a treaty 
may override its power. We dco noz ha~e to invoke the later develop- 
ments of constitutional law for this proposition; it was recognized ~ 
as early as Hopkins v. Bell, 3 Crenzh 454, with regard to statutes . 
of limitation, and even earlier, as tə 201fiscation, in Ware v. Hylton, 
38 Dall. 199. It was assumed by Vhiaf Justice Marshall with regard 
to the escheat of land to the State in Jhirae v. Chirac, 2 Wheaton, 
259, 275. Hauenstein v. Lynham, 100 J. S. 483. Geoffroy v. Riggs, 
133 U. S. 258. Blythe v. Hinckley, 15 U. S. 333, 340. So as to a 
limited jurisdiction of foreign cansuls within a State. Wildenhus’ 
Case, 120 U. S. 1. See Ress v. Mcintyre, 140 U. S. 453. Further 
illustration seems unnecessary, and it only remains to consider the 
application of established vules to tie present case. 

Here a national interest of very reerly the first magnitude is in- 
volved. It can be protected only by national action in concert with 
that of another Power. The subject-rmacter is only transitorily within 
the State and has no permanent habita therein. But for the treaty 
and the statute there soon might be na birds for any powers to deal 
with. We see nothing in the Constitution that compels the Govern- 
ment to sit by while a food supply is cut off and the protectors of 
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our forests and our crops are destroyed. It is not sufficient to rely 
upon the States. The reliance is vain, and were it otherwise, the 
question is whether the United States is forbidden to act. We are 
of the opinion that the treaty and statute must be upheld. Cary v. 
South Dakota, 250 U. S. 118. 
Decree affirmed. 
Mr. Justice Van Devanter and Mr. Justice Pitney dissent. 


BOOK REVIEWS? 


Present Problems in Foreign Policy. 3y David Jayne Hill. New 
York: D. Appleton & Co. 120. pp. 361. $1.50 net. 


This is a volume of essays upon subjects of international importance, 
most of which now interest the statesmen of the world especially from 
the point of view of each of the participants in the Great War; they 
tend largely in the direction of a unity >f purpose as well as a com- 
munity of organized effort amongst all nations to secure that political 
and commercial harmony which shal bscome the basis of a lasting 
peace. 

The collection of seven or eight papers which the author has sub- 
divided here into that many chapters of his book is made up of 
articles published heretofore by him in The North American. Review, 
or of addresses delivered upon apprepriate oceasions before the 
George Washington University. Their most important headings, as, 
for instance: ‘‘The Entente of Free Nations,” ‘‘The Obstruction 
of Peace,” ‘‘The Corporate Character of the League of Nations,’’ 
“The Treaty-Making Power under the Constitution of the United 
States,’’ ‘‘The President’s Challenge to the Senate,” sufficiently in- 


dicate the character of the material of which they are composed and - 


show the wide range of the discussions incidental to them; to which, 
it may be said at the outset, Dr. Hil has devoted a ripened scholar- 
ship as well as a mature Judgment derived from long experience in 
these matters. 

Indeed, there are few Americans of today whose career in public 
life has brought them more clcsely in-o contact with the - foreign 
relations of the United States, or with questions of international law 
in general. For as Assistant Secretary of State, as Minister Pleni- 
potentiary and Ambassador, his intimate acquaintance with the 
actual practice in intercourse between the great Powers abroad gives 
him the right to speak with authority where these legal and political 


1The JoUBNAL assumes no respons:bility foc statements made or views ex- 
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questions are concerned. We should say that, amongst the strongest 
impressions which one obtains from. the careful reading of his essays 
is perhaps that of the tranquillity and fairness with which Dr. Hill 
approaches tke consideration of these questions, many of which have 
frequently besome, and are even now, the sources of violent disagree- 
ment or acrimonious debate. | 

This does rot mean, of course, that he has not made up his mind 
or that he his no decided opinion in regard to them; for, on the 
contrary, he zives evidence of an exceedingly definite and very con- 
elusive opinioi, at which he has arrived after deliberate consideration 
, and reasoning and into the course of which he invites the reader or 
student to fojow as he proceeds with the development of his theme. 
This is espec-ally true in regard to his treatment of the League of 
Nations. 

Every intemational lawyer and statesman whose contact with col- 
leagues or opponents in the establishment of mutual friendly relations 
between the peoples of different countries, or the composure of dis- 
putes arising from diversity of traditions or of purpose, has learned 
that sentimens is not to be looked upon as a determining factor in 
examining or creating international questions; because these, like any 
other negotiations in the political or commercial world, are to be met 
and disposed of by arrangements which, whilst avoiding conflict, 
shall ultimatey safeguard the aims and interests of the parties most 
directly concerned. 

Consequent_y each takes in such matters, as it is natural that he 
should, the pant of view which most nearly coincides with the prin- 
ciple of administration and the attainment of the national purposes 
of his countrymen where these meet and touch, or are in any wise 
brought within the range of the public interests of other people. Dr. 
Hill’s attitude is consistently American, as we should expect it to be, — 
and always wathin the limits of his just and complete rights. We 
sympathize ari agree with him when he says, for example, in speak- 
ing of the plan proposed for a League of Nations: ‘‘We do not wish 
to be misunderstood in. Europe by the representation that we went ` 
into this war with the purpose, or for the end of creating a League 
of Nations. ‘We have not, as a people, studied the project. We do 
not even know what it is. Of one thing some of us are sure, we do 
not wish or ictend to be bound in the dark or to be controlled by . 
abstract terms that would make us shrink from keeping our obliga- 
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tions in a concrete way; and w2 know that nothing is more illusive 
than the requirements of a treaty, unless it is very precise and treats 
of matters clearly and definitely Enown. And,’’ he continues, ‘‘it 
must be emphasized that no cne Power can expect, or should desire, 
to impose upon others a system o whi-h they do not all heartily ap- 
prove; for, if anv plan is tc ke permarent and effective it must have 
the support not only of the lead mg governments but of the masses 
of the people whom these government: represent.’’ 

He gives us a very timely warning -n this regard, which ought to 
be, and is, of value to the reflectimg portion of the population of this 
country before whom the precise question of the approval by the 
United States of such a league i3 likely to become one of the fore- 
most elements of conflict in the appreiching Presidential campaign, 
in which each citizen is to determ:ne for himself whether he will take 
sides in favor of it cr not. Any one vho wishes to obtain a judicial 
statement of the case may fird it in Dr Hill’s chapter entitled: ‘‘The 
Entente of Free Netions, ` which it will be profitable for him to 
read. nid 
Without undertaking to enalyze th= peculiar forms proposed for 
an international constitution, as the fendamental law regulating the 
legislative, judicial and executiv2 powers of such an international 
government—which will control tha gcvernments of the nations that 
subscribe to it—Dr. Hill points eut that: “‘to possess any efficiency 
these powers must detract in large degree. from the powers of the ` 
national governments and mvclve a zonsiderable sacrifice of their 
sovereignty. Every scheme for a League of Nations requires this 
surrender in some degree, for every suzh league creates in some form 
a supernational body of control to which the members agree to sub- 
mit. Membership in such a league, of necessity, implies the re- 
_nuneilation of any independent fcreign policy.’’ : 

All this is of the first impcr-ance to America. It ought to be 
brought home to the mind of every American citizen that schemes of 
this kind cannot add anything goasible to the dignity or the authority | 
of the United States amongst the natbns of the world, but that the 
absolute and inevitable result weuld >e, to yield into the hands of 
other people whose interests are not icentical with our own the solu- 
tion of national or internationa. questions which the judgment of 
the American people is strong enough and wise enough to decide for 
itself, and to permit interferenc2 by foreigners in the management 
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of our domestic affairs which would be an intolerable encroachment 
upon Ameri -an independence. 

Now is th: time to understand and reflect upon these things. As- 
 suredly the people of the United States are a peace-loving nation. 
They have mot the nature to seek aggressive war, or any war; their 
ambition has always been, to right wrongs and to establish justice in 
the world; taey fulfil scrupulously any international obligation that 
they have emer entered into, and they will continue to do so, But, 
it is still trae, as Thomas Jefferson once said, in the turmoil and 
conflict of h3 day: a way must be found ‘‘which will reconcile our 
faith and honor with peace.’’ 

This evidently is not what Dr. Hill considers likely to be accom- 
plished by fhe ‘‘Covenant’’ prepared at the conference in Paris, 
which he ref2rs to as being not the formation of a universal Society 
of States suca as is contemplated by international law, but a creation 
of a predommnant group within this more. general association. It is, 
he says, a dtinct corporate entity, ‘‘exercising a will not identical 
with that oż all the separate members, organized with power to 
coerce other States not belonging to it, to act under its own rules 
and by its own judgment, and even to dictate the form of government 
and degree cf authority to be exercised over wide areas and great 
populations subject to its control.’’ 

Nothing, ¢rtainly, could be farther from the spirit of the Ameri- 
ean Constitu7ion than the form of control thus conceived, nor could 
any one imagine the people of this country becoming a participant 
in a league which our author describes as a covenant which ‘‘creates 
a new legal person, acting by itself and in accordance with rules 
to be adopted by itself. It creates a body, at first called the Executive 
Council, which, in turn choses and directs its own organs of action, 
defines their -ights and duties and confers new authority upon them. 
It creates obL-gations on the part of the nations composing the league 
which these rations owe not to one another but to the league, as a 
distinct and eparate legal person, who can call them to account for 
non-performanice.of duty and inflict punishment upon them. It at- 
tributes to th-: league, as a corporate entity, powers which the separate 
States do not, either singly or in combination, themselves possess.’’ 
An imperium. he says, over States not belonging to the league which 
is empowerec. to coerce and punish them for not submitting to its 
decisions. 
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“But,” declares Dr. Hill ix sumang up the character of the 
League of Nations, ‘‘Imperialism is im>erialism, whether it be joint 
or single, and it is not a business tha: tends toward democracy or 
toward justice;’’ and one is inzl ned t wonder’ whether he has not 
in mind two famous voyages to Frare, now recorded in modern 
history, when he adds: ‘‘Even im its parity and its best state it is a 
dangerous enterprise for a free Deop.e to engage in, and it is more 
dangerous than ever when innccence aad good intention, become the 
partners of seasoned experience it a game for power.”’ 

Very interesting chapters of tLe book arè those entitled: ‘‘The 
Obstruction of Peace’’ and ‘‘The Presidcnt’s Challenge to the Senate,’ 
in both of which there is pres2rted a. carefully reasoned argument 
based upon the unwillingness of tte President even to admit criticism 
of his aims and purposes or inter=ereare with his determined will to 
carry through in his own way wkat h- had it in his own mind to do. 
He obstructed in that manner, declar2; our author, the re-establish- 
ment of peace, whilst by his atzizade toward the Senate he virtually 
informed thirty-nine Senators, ckeetel by ‘the people, representing 
more than two-thirds of the populatim of the United States, that 
the advice and consent of the Sexate would receive no consideration. 
“They might, if they chose, privacely regard the League of Nations 
as a defiance of their judgment end even a violation of the funda- 
mental law of the republic, but they vould find themselves in a posi- 
tion in which they would, have to acce this document as it had been 
formulated, or they would be compelsd to bear the odium of pre- 
venting the conclusion of peace, becas- the League of Nations would - 
be an essential part of the peace treacr. 

Upon this point Dr. Hill has expressed himself in as precise terms, 
and with as strong a determinatxm a= in any other part of his book. 
His conclusion is that: ‘‘It is not recessary to dwell upon this de- 
fiance of the constitutional division cf the treaty-making power and 
of the purpose with which that ciwon was originally made and 
should always be maintained. This defiance assumed what every 
autocratic usurpation of authcrity assumes, namely, that power 
could be invoked to sustain it. -2 tHe ease it would no doubt be an 
attempt, in the nominal interest ef pesce, to bring political pressure 
to bear upon refractory Senators in crder to compel them to yield — 
to a superior will. It requires 30 refection to perceive that if this 
were done and were successful, it vould mark the extinction of 
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representative and even of constitutional government in the United 
States. That it was ever even contemplated indicates a departure 
from the principles on which our government is based, which should 
awaken a deep concern for the future, and call attention to the petig 
of autocratic as distinguished from representative democracy.” 

The book is to be commended to the attention not only of the 
general reader of political or international subjects, but also of the 
student of contemporaneous American publie questions who desires 
to comprehend at first hand the import of some of the problems now 
before the people of this country and likely in one way or another to 
affect their national influence and shape their destiny. 

CHARLEMAGNE TOWER. 


A Treatise on International Law. With an introductory essay on 
the definition and nature of the laws of human conduet. By Ro- 
land R. Foulke, of the Philadelphia Bar. Philadelphia: The John 
C. Winston Co., 1920, 2 vols. 


The two n consist of 961 pages of text. To the second ear 
ume is added a Table of International Persons, so-called, covering 38 
pages, and a complete index to both volumes, covering 88 pages, 1s 
duplicated and appended to each volume. It should be observed that 
a preliminary table of contents, covering 26 pages, is found im: Volume ` 
1, and that a like table of contents precedes and a full summary closes 
each chapter. The text is subdivided under many heads, printed in 
capitals. There are extensive footnotes and citations which often 
cover more than half and sometimes the entire page, and.there are — 
included many cross-references to kindred passages in the treatise 
itself. By these methods the work is made useful asa Bane peor for 
rapid reference. 

The preliminary essay points out the great antanan among writers 
due to failure in distinguishing the different conceptions of what law 
is. Mr. Foulke thinks if we eling to one of these, to the exclusion 
of the others, it is impossible to understand international law. He 
assumes that law has to do with human conduct, which he defines 

‘as an adjustment of acts to ends,” and after discussion propounds 
the following definition: 

Law as applied to human-conduct in its brceadest signification which will include 


` all possible meanings, is the jural conception of human conduct as influenced 
by external factors other than forces of nature. ! 
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The publisher’s circular, after sayicg that ‘‘There is nothing in 
English which can compare with this teatise’’ heads a further para- 
' graph concerning it thus: ‘‘Internz-ional Law Made Absolutely 
Clear.” 

Perhaps the above definition mar >ot convince us that all diff- 
culties are overcome. It ought to be added that Mr. Foulke in ample 
notes collecis and compares the many definitions of Law given by 
writers. None it is believed has bsea found wholly adequate and 
it is too much to hope that Mr. Foulk: 's will satisfy all critics. The 
term ‘‘jural conception’? is one whies Mr. Foulke values and very 
frequently employs. He concludes thet Law ‘‘has no origin or ex- 
istence outside the mind of the ihmber, although conduct and the 
external factors are facts which have existed and exist in the world 
today.’’ ) 

The second chapter is devoted tc ‘ Facts of International Life.’ 
Nations and states are defined and tae latter are classified, their acts, 
recognition, community, equality and jurisdiction considered. ‘‘A 
state,’’ it is asserted, ‘‘is a commrumit— of men exerting its power as 
an organization by its own inherent fcece and not by a delegation of 
power from any other organization.*’ It is submitted that any little 
criminal or rebellious community exeresing “‘its own inherent force,” 
however temporary, would fall witali this description, and a band 
of horse thieves in tha hills, preying o- the country, would be a state 
according to this definition. Mr. Foutke would seem to accept it as 
such since he says ‘‘An organization >f men for a brief period is a 
state. ... A mob does not corszitute a state because it has no or- 
ganization.’’ Not infrequently a mok has a temporary organization 
and in that case it is a state if ve accept Mr. Foulke’s test. Pirate 
crews are not treated as states bz the authorities, but this definition 
would include them as such, and Mr. Doulke declares that they ‘‘bear 
all the marks of a state.’ It is scbmiffed that the definition is highly 
artificial and arbitrary and not ir c2cord with the understanding 
of ordinary men or scholars. IZ 3verr writer attaches his own mean- 
ing to words, neither science nor _argiage is aided. It tends towards 
Bebel and not towards clarification cd thought or expression. 

The author classifies states as þxəd states, moving states; indepen- 
dent states, belligerent and imscrgeri states, dependent states and 
neutralized states. This divisim is. cl course, along lines having no 
coordination, but it is used as howie those often followed. It is 
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illustrated by elaborate footnotes and many citations to leading ` 
authorities. There is added a valuable alphabetical list of states > 
classified with. facts and references as to the origin and status of 
each. This imludes many small remote and obscure organizations 
concerning wlich information is not easily accessible elsewhere. 
There is a like annotated list of neutralized states, equally painstak- 
ing and comprhensive. 

Mr. Foulke says ‘‘States are facts and their origin and extinction 
are facts or ev=nts in state life, just as the birth of an individual is 
a fact in his lfe,” but he distinguishes between the ‘‘existence of a 
state as such znd its participation in international life.’’ He says, 
‘fevery state, therefore, originates as a group of individuals separat- 
ing from an #ready existing group.” He discusses the extinction 
of states and -ites the partition of Poland as one of the rare cases 
of such extinction. Mr. Foulke discusses the Family of Nations (p. 
106) and prints a table of those existing as of Aug. 1, 1914, with date 
of appearance Dn the international horizon since 1648, showing twen- 
ty-six monarch_es and twenty-seven republics. 

He says ‘‘T1e Monroe Doctrine may very properly be considered ` 
a een dy the United States to the maintenance of the balance 
of power.’ 

Chapter 3 is devoted to the ‘‘ Definition and Nature of International 
Law,” and, hk= every chapter, is closed by a summary of facts and 
conclusions. } 

At page 183 then Mr. Foulke takes up ‘‘Substantive International 
Law.” He gives to this six chapters covering Intercourse, Territory, 
The Sea, Trea-ies, Independent States and Aliens and State Con- 
flicts. Among the interesting, though brief, discussions is that on 
Exclusion and Expulsion of Aliens (Vol. 2, p. 8), a right which ke 
fully upholds with many references. 

Beginning wth Chapter 10 and including nine chapters ‘‘Remedial 
International Law” is treated, including War and Neutrality. The 
following titles of chapters, Property in War, Public Property in 
War, Private Eroperty on Land and in Maritime Belt in War, Pri- 
vate Property at Sea in War, and Private Individuals in War, in- 
clude topics waich have become of overwhelming importance since 
proceedings so nuch more drastic than had been thought lawful have 
been adopted ir the present great conflict. “He reaches the conclusion, 
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however, that rules of warfare *‘ wid not be observed by any state | 
whose civilization is not equal tc tha zontent of the rules.’’ : 

As to the use of poison gas ana -laxes, he says: ‘‘ The international 
lawyer can really say nothing tp2m she question of the ‘implements 
of war, as in no case has any argucre-t ever prevailed to restrain the 
use of any particular implemen’, ani the question after all is what ' 
will be found to be most efticiemt- fc the purposes in view.” This 
opinion accords with that of mary zaval and military officers and, 
distressing though it is, this writer has found much difficulty in 
meeting thelr arguments. The iscrsion of neutrality covers some 
ninety-seven pages and is full acd -he notes copious and many of 
the references modern. 

Under the title ‘‘Private Frop2rcy =n Sea in War,’’ the topic ‘*De- 
struction on Sight without Cape? is discussed, and the practice 
is found indefensible. Ther2 is n> Lst of cases cited, but a full list 
of authors referred to and cases naz.be found in twice printed 
index. 

Mt. Foulke has perhaps rut th: acent ‘more aus on logic, as 
he, in a distinctly individualistic vey, conceives it, than on precedent 
or authority, but he has gons te Łe latter with intelligence and in- 
dustry. He has not neglected tte vat and valuable mass of material 
to be found in modern pericdicab. This illustrates the best recent 
thought and investigation in molers problems and practices. Its 
inclusion by references in his nofs adds much to the usefulness of 
his volumes. - 

This reviewer cannot feily. meede to the proposition g Mr. 
Foulke’s publisher that by this w-rk ‘‘International Law’’ is ‘‘made 
absolutely clear.” To.the furthrr statement ‘of the publisher that 
‘*To understand internaticnal “av 1 person must be something of 
a man of the world, have a good bno~ledge of history and economics, 
the faculty of clear thought, anc ebove all must not let his heart 
run away with his head,” this revex=r would add that a wide knowl- 
edge of principle and precedant ir tze decisions of the tribunals and 
the writers of authority: misht b= cf assistance; that more than in 
most branches of law the head has relded much to the heart in inter- 
national law, which the writings cf the great founder Grotius will 
exhibit and those of Vattel and miny moderns will confirm. Mr. 
Foulke’s attempt is ambitious and nis performance will be found’ 
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stimulating, ‘modern and valuable, even though not at all times con- 
mnong: 
CHARLES NOBLE redont: 


Commercial Pelicy in War Time and After: A Study of the Applica- 
tion of Der ocratic Ideas to International Commercial Relations. 
By William Smith Culbertson, with an introduction by Henry C. 
Emery. Nev York: Appleton & Co., 1919. pp. 479. $2.50 net. 


This work i: an impressive discussion of the.new economie world 
in which the ~var. has left us. There has been a terrific shattering 
of old systems. national and international. Economic tendencies that 
had long exised have been freed from restraints and left to do 
their natural vork and, chief among these, has been the tendency to 
enlarge the eccnomic functions of governments.. 

In addition, however, to liberating old forces, the war introduced 
new and far-reaching ones which caused the tendency toward the 
public control of industries to proceed with a rush and produced 
startling transformations, as it were, over night. The expression 
‘industrial ar-zny’’ became no longer a figure of speech. There was 
such an army n literal fact furnishing guns, missiles, food, clothing, 
ships, airplane-, ete., for the men fighting in the trenches. The men 
in the shops wre part and parcel of the fighting force. Direct pro- 
duetion of som- things by the state and, on a larger scale, the produc- 
tion by contr.ctors acting under authority of the state, became 
striking facts end these enlarged economic activities in every country 
engaged in the world conflict remain as a permanent aftermath. 

This has created a novel international situation. Before the war 
individuals traded across boundary lines with the permission of their 
own governmerts and with some little fostering. care by them. Now 
governments assert a direct control in this sphere and a nation im- 
ports and expects goods by grace of its own government and foreign 
‘governments. Importing and exporting are permitted, fostered, re- 
stricted or, by embargo, prohibited according to the policy of states, 
.each.of which acts for itself. Greater powers than ever before en- 
‘gaged in a seremble for commercial advantage are now active in the 
arena. It meens that the world is an organism in a true sense, 
Economic activities have always treated political boundaries in a 
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cavalier manner and trade has nev-:: confined itself to the region 
guarded by a particular flag. Jn zae other hand, commercial in- 
vasions of foreign lands never defc-s had a tithe of the political 
backing that they are beginning > ga. and are likely to get, to a still 
greater extent, in the future. Im a -housand ways governments are 
participants in international traze aad have their hands on transac- 
tions not merely for relieving fanin by exporting foodstuffs, or for 
furnishing employment to idle —vorl:men by exporting PrOSUGte of 
= any sort, but for a score of ecoromie ends. 

Muck of this is, briefly buz cEacly. presented in this volume, and 
it suggests the fact that, as trad: uns have united men in societies 
and as these societies become tE- bez:s of states themselves, it may 
conceivably unite nations in a -vor society and, ultimately, in a 
world state. It appears, howezer, {nat trade between individuals 
furnishes many occasions of qu=rrelag and that trade between na-. 
tions may have the same effect. If 1 does so, however, another in- 
ference is clear—that, as the qzarre.3 of individuals are settled by 
ordinary courts, those of nation: wil have to be settled in a similar 
way and that, as quarrels betwen individuals are very largely fore- 
stalled and prevented by law, s= mt-:national quarrels will have to 
be prevented in the same wey. We Ere In an economic society that 
is world-wide—one in which sir zl2 zations are trying actively each 
to promote its own interest. They ace doing it on an unprecedented 
scale and there is connected wit th ‘process both an inspiring hope 
and a grave peril, and it woul rejmire either blindness or willful 
ignorance to fail to see how pz essi-Z is the need of international 
institutions of some kind to prevent -Ee world organism of the future 
from becoming a worse arena of 2cni mt than has as yet existed. 

The hock sketches a goodly mmb:t of measures taken by govern- 
ments for guarding their owr citzens, as they are drawn into 
international dealings, and ceseates she new positions in which the 
problem of protective tariffs is paced The conclusion is as-interest- 
ing as any part of the work, chi=ily “cause it presents a view which, 
in one way, strongly favors a Leaswe of Nations and, in another 
way, somewhat obscures the namra. method of attaining it. In an 
interesting introductory not2 Frofe ær Henry C. Emery expresses 
some dissent from the author’s con=usions, on the ground that no 
League of Nations is likely to -ave much permanence which is not 
a League ‘‘against something.~ ‘Lze author, on the other hand, 
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expresses the conviction that the Entente is not a model League be- 
cause it is a combination against Germany. He condemns the union 
of Mittel-Europa because it is imperialistic and, if it had conquered 
in the war, would have gone on to other fields conquering and sub- 
jugating. It would have had no liking for democracy within its com- 
ponent nations and none for the principle of democracy in the 
relation of these nations to each other. It would have been a werld 
empire with Mittel-Europa as its central area, Prussia as its ruler 
and the Hohenzollern system over all. The opposing union—that is, 
the Entente—certainly will not be criticized on that ground, and 
facts which prove this are contained both in the book itself, and in 
Professor Emery’s criticism. The Entente derived its vigor from 
the fact that it was ‘‘against something’’ and world-wide imperialism 
was that ‘‘something.’’? Germany was the embodiment of it, while 
within the Entente the democratic principle prevailed in both a na- 
tional and an international way, except in Russia which has ceasec to 
be an element. There was democracy within the states and between 
them and it will be hard to find in discriminations against Ger- 
many which were put into the Treaty of Peace for no other pur- 
pose than to make the world secure against German imperialism, 
an evidence that the Ententz, itself, is not already the proper nucleus 
for a much broader union, ultimately including a renovated Germany, 
and capable of accomplishing the ends which, in this work, are so 
well defined as the most pressing need of the world of to-day. The 
- great value of the work is the revelation it makes of the new con- 
ditions which make some such effective union of nations a sine qua 
non of future prosperity and peace. 
JOHN Bates CLARE. 


Authority in the Modern State. By Harold J. Laski. New Haven: 
Yale University Press, 1919. pp. 398. | 


‘“This volume,’’ the author tells us-in his preface,.‘‘is in some 
sort the sequel to a book on the problem of sovereignty—published 
in March, 1917. It covers rather broader ground, since its main 
object is to insist that the problem of sovereignty is only a special 
case of the problem of authority.’’ Conceiving the state as an. aggre- 
gation of certain group-units rather than as an organized citizen- 
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community whose final cause is tLe welfare of a united although 
complex body, our author is incLned to deny (page 81) 


the claim of the state to represent in ary J2minant and exclusive fashion the 
will of society as a whole. It is true zast + does in fact absorb the vital part 
‘of social power; but it is yet in no wer Cv—-.1s that it ought to do so. It is in 
no way obvious immediately it is acmfittec tlat each individual himself is in fact 
a center of diverse and possib_y confliztinz loralties, and that in any sane political 
ethic, the real direction of his allegianz> ugit to point to where; as he thinks, - 
the social end is most likely to be ackie-ed. Clearly there are many forms of 
association competing for his allegiance. 


Our author doubts the possibilty o£ zontinuity in the present poli- 
tical order in'the United States. ene thinks the dawn of a ‘‘new 
time” to be already brightening zke szy. Nor will this coming re- 
generation find its pattern in exisfins democratic institutions. 


What, in a sense, is being born is a r2al zacinn of the state; but it is a realiza- 
tion that is fundamentally different Com -.rything that Europe has thus far 
known. For it starts out from an unmctaifiec acceptance of political democracy 
and the basic European struggle of tæ hs- aundred years is thus omitted (p. 
116)... . It is towards a new orientrtin +f ideals that America is moving. 

. . It is upon this fact that ours is an eve cf vital transition that the evidence 
seems clearly to concentrate... . Vicken=e, æ with the militant suffragists in 
England, may. well come to be regard2i1 as a normal weapon of political con-_ 
troversy; nor have those who suffered imorSenment for their acts regarded the 
penalty as other than a privilege. Ie sic_ an aspect, the sovereignty of the 
state, in the only sense in which that sov2raignty can be regarded as a working 
hypothesis, no longer commands anythinz nore than a partial and spasmodic 
acceptance (pp. 117-119). ... The on2 thirg in which we can have confidence 
as a means of progress is the logic of xe-saa. We thus insist, on the contrary, 
that the mind of each man, in all tac sszects conferred upon him by his 
character as a social and a solitary b2:ng, Dass judgment upon the state; and | 
we ask for his condemnation of its pel-cy -vhere he feels it in conflict with 
the right. 

That, surely, is the only environment in wich the plant of liberty can flourish. 
It implies, from the very nature of thimg , Fisistence that the allegiance of man 
to the state is secondary to his allegierc: to what he may conceive his duty to 
society as a whole. It is, as a secondary viegiance, competing in the sense 
that the need for safeguards demands ine em-ztion of alternative loyalties which 
may, in any given synthesis, oppose the: ~vil.s to that of the state (pp. 121-122). 


Mr. Laski clearly discerns no siage final authority in the state, 
and hence individual loyalty may wa find its objective in various 
directions. But any such view excluiss the conception of the state 
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as a citizen-body whose diverse elements must be regarded as fused 
in a higher synthesis of the whole. Assuredly it is in vain that we 
posit any coherent system of political administration unless this be 
supported by enforceable law derived from a single ultimate source. 
Here alone can we hope to find the order indispensable to every prac- 
ticable government. Although our differences be adjusted through ` 
judicial or arbitral decision, there is none the less need of an en- 
forcing power. In other words, order springing from law clothed 
with a definite sanction must be clearly visible in every state-plan.. 
Nor do the highly disturbed conditions now in evidence on so wide a 
field call for the emergence of new principles of action, but rather 
for an evenly balanced application of very ancient and familiar prin- ` 
ciples to the special needs of the moment. Political authority—one 
and indivisible—must be recognized and obeyed by every section or 
group in the state; these groups cannot claim to be themselves the 
springs of a power which must be securely posited before they may 
even claim to exist. 

Three chapters of Mr. Laski’s book are devoted to carefully executad 
studies of Bonald, Lamennais, and Royer-Collard, while the fifth and 
concluding chapter reviews at some length present-day aspects of 
‘‘ Administrative Syndicalism in France.’’. The Vicomte de Bonald, 
the most celebrated protagonist of theocratic conceptions during the 
reign of Louis XVIII, preceded in his theories by some twenty years — 
the Swiss von Haller, whose work on the restoration of political 
science saw the light in 1816, he being thus a contemporary of Joseph 
de Maistre and the famous group of constitutional royalists known 
as ‘‘Doctrinaires.’’ The members of this group, whose aims are ably 
sketched in the Histoire Générale (Vol. 10, Ch. ITI.) and in the 
Cambridge Modern History (Vol. X, Ch. II), were: Royer-Collard, 
Camille Jordan, de Serre, de Barante, Guizot, Lainé, Maine de Biran, 
Beugnot, Mounier, Rémusat, de Broglie, Decazes. To the present- 
writer Mr. Laski’s painstaking industry tendsçat times to somewhat 
obscure a clear view of the notable subjects of his essays, though 
the student will gain much information from these pages. The author, 
however, is by no means exact at all points as, for example, in his 
appended ‘‘Note on the Bibliography of Lamennais’’ (pp. 388-389), 
which is neither as complete nor as accurate as the bibliography ap- 
pended to the valuable article on Lamennais in the eleventh edition of 
the Encyclopedia Britannica. Mr. Laski’s book will be read with 
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interest by all interested in the many new views of society and gov- 
ernment now being develcped. 
GoRDON E. SHERMAN. 


International Waterways. By Paul Morgan Ogilvie, M.A. New 
York: . The Macmillan Company, 1920. pp. 424. 


The author sees a closer sonn22tion between the freedom of naviga- 
tion on the high seas and tke prineczples of law relating to inter- 
national rivers than will perhaps be zenerally admitted. But even 
if his view is extreme, he has at least helped clear thinking by show- 
ing that as commerce in its ralations to modern society is a vital 
necessity (p. 8), the legal aspects of taat commerce should be viewed 
as a whole and not piecemeal or according to some arbitrary classi- 
fication of subject matter. . 

After some general discussion of the importance and development 
of water-borne commerce, there is a chapter on the institution of 
maritime law which is almost urrelated to the rest of the work. The 
connection which the author assumes between the early codes and 
‘“‘the unrestrained navigation ot the sea” (p. 29) cannot fairly be 
said to exist, either historically or logically. 

The ‘historical sketch of scvez2ignty and freedom of the seas is on 
the whole an admirable summary, although not all of its conclusions 
will be accepted. The author dces not sufficiently explain the British 
policy of the nineteenth century (p. 136) and his statement as to the 
liberality of the British view is far tco sweeping. See, for example, 
President Grant’s message of December 5, 1870, in Messages and 
Papers of the Presidents, Vol. VLI, pp. 102-105. 

In his consideration of limrttaz.ons om the use of the sea during war, 
tae author assumes an exactness of begal right before the outbreak 
of the World War (p. 183), which did not exist, and The Hague 
Conventions and the Decleraticn of London are not even mentioned. 
The author says, ‘‘the laws of maritime warfare represent a virtual 
comprcmise between the irrecorcilable interests of neutrals and bel- 
ligerents’’ (p. 184), whereas the failure to agree upon the Declaration 
of London, aside from any consileration of events since 1914, is alone 
sufficient to show that no such. compromise had been reached even ' 
nominally, 

Mr. Ogilvie would date the crmeiple of freedom of navigation in 


pe 
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inland waterways from the Congress of Vienna (1815) or from the 
declaration made by the Allied Sovereigns in Paris in 1814. But 
the declaration of the Congress of Vienna was not ‘‘unequivocal’’ 
as the author supposes (p. 151). The language was not that used — 
in 1814, as is carefully pointed out by Westlake who says, indeed, 
“The wording seems to have been skilfully chosen in order to mask 
a retreat, intended by some members of the congress, to the ground 
of condominium.’’ (International Law, Part I, p. 150.) 

Nor will international lawyers agree that claims to jurisdiction 
over such bays as the Chesapeake can be summarily dismissed as 
‘‘extravagant’’ (p. 183). The whole question of marginal waters 
is one of much greater complexity than is realized and is probably 
not to be settled by any hard and fast rules—the geographers have 
pointed out that one coast line may be very different in character 
from another and that most remarkable results follow in various 
parts of the world from a line drawn regularly three (or even, as 
suggested, six) sea miles from the coast. No one would agree, for 
example, that naval battles could or should be fought off the in- 
habited coasts of neutrals at any such arbitrary limit of distance. 

In mentioning the importance to Switzerland of the development 
of the Rhine, it should be pointed out that the Swiss right was first 
recognized at the Conference of Paris, where representatives of 
Switzerland ‘were heard. See Articles 355 and 859 of the Treaty 
of Versailles. | 

But while we may not always agree with Mr. Ogilvie, his knowledge 
of his subject and his clear style make his study one which is to be 
welcomed. 

It is diffieult to speak too highly of Part II of Mr. Ogilvie’s work, 
‘A Reference Manual to the Treaties, Conventions, Laws and Other 
Fundamental Acts Governing the International Use of Inland Water- 
- ways.’’ Only those who have endeavored to study any particular 
international river question in detail can well appreciate the learn- 
ing and industry which have gathered together this compendium of 
information. A work such as this, which has not been done before, 
and which is so well done that it will not have to be done again, is 
a real contribution to legal literature, for which the author will be 
thanked by every other worker or student in his field. The arrange- 
ment of the material is admirable and convenient and after careful 
checking with the material regarding waterways available at the 
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Conference of Paris, it appears b- the reviewer that the Manual of 
Mr. Ogilvie is subszantially zorm> ete. 
The whole work is thorcughly indexed and contains a biker aie 
Mr. Ogilvie promises a subsequent treatise on ‘‘ International 
Rights on Inland Navigable Weterways’’ which all the readers of 
his present work wll await with _uterest. 
Davin Hunter MILLER. 


Report on the Foreign Service. New York: National Civil Service 
Reform League. pp. 822 (no dex}. 


The diplomatic and consular oècers of the United States will have 
an enormously increased burden bf responsibility in consequence of 
thè World War. Consequently, the National Civil Service Reform 
League has held it to be desirabl to gather a mass of facts on the 
subject of the needs of the fozrign Service and has made certain 
recommendations for its imprcvement. Chief of these recom-: 
mendations are: (1) for an improvement of the entrance examina- 
tion for the foreign service axi placing the appointments more 
strictly upon a merit kasis; (£) for the purchase of embassies, | 
legations and consulates: (3) for an increase of salary im ‘all the 
branches of the service at hom= and abroad; and (4) for the ex- 
tension of the meri: system af prcmoticn to the selection of ministers. 
The special commiztee which made the investigation for the League 
comprised Elery C. Stowell, cherman, Richard H. Dana and George 
T. Keyes, ex-officio members, Ogen H. Hammond and Ansley Wil- 
cox, all competent men, the chatrman especially being an accomplished 
student of international affairs. 

The Committee says thaz, h2-eafter, the extension of our com- 
merce will depend very. greatly tpon the coöperation of the Govern- 
ment with the individual and t= consequent assistance of the Gov- 
ernment’s agents abroad. It exphasizes the responsibility of these 
agents in preserving our peaceful relations with foreign Powers and 
the importance of attracting tc the service some of the able young 
men who now enter law and rs_iroad offices. While reprobating a 
few o? the diplomatic appointments which have been made in recent 
years, the Committee registers rs approval of the manner in which 
President Wilson and the Stete Department have resisted the pres- 


sure of the spoilsmen to ‘njure tke service. The Committee finds that 
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in the Consukr Service, especially, appointments and promotions 
have been faily administered and that the Honorable . Wilbur F. 
Carr has been sustained in his high-minded and efficient direction. 
‘We now have a Consular Service,” says the report, ‘‘ which is placed 


on what is substantially a merit basis, and we have a half loaf in tae — 


diplomatie. braach.’’ 
Pursuing tke recommendations which have already been noted, 


the Committee thinks the age limit for admission to the foreign ser-. 


vice should be reduced to thirty years, that the examinations should 
be open to every citizen of the United States and not by designation 
of the President or on recommendation of Senators or Representa- 
tives, and tha- examinations should be held at places convenient to 
applicants. Appointments, too, should not be distributed among tie 
States in proportion to their inhabitants, but should be freely given 
to the most ccmpetent. 

Concerning zhe salaries and allowances, ‘the Committee sows that 
the French Ambassador at London receives $7,722 per annum as 
his personal salary, and $27,799 for entertainments; the French Am- 
bassador at Washington has the same salary and $19,691 for enter- 
tainments; the embassy buildings are.owned by the French Govern- 
ment. The British Ambassador at Paris receives a salary of $55,932 
‘and the Britis: Ambassador at Washington $48,665, The embassies 
are owned by she Government, but there appears to be no entertain- 
ment fund. The United States, on the other hand, pays its highest 
ranking Ambessadors’ $17,500 per annum, makes no entertainment 
allowance and. does not own.its embassies in any. European capital. 
The salaries of the higher grade of American Consuls, the Committee 
finds, are lower than those paid’ by other governments. 

With reference to the extension of the promotion system to the 
principal officers in the diplomatic service, the Committee shows that 
the French M-nister at Berlin when the war broke out, had had a 
previous diplamatic experience of ten years, and the British Am- 
bassador of tlirty-nine years; at London, the French Ambassador 
had had a previous experience of sixteen years, and the British Am- 


bassador at Peris twenty-two years. Other illustrations on this point . 


are given. Commentary is made upon the coincidence of diplomatic 
appointments and heavy contributions to political campaign funds 
by the gentlemen chosen to represent this country abroad. 

The Committee recommends that consuls be permitted to transfer, 


*, 
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on occasion, to the diplomatic sezvice, wisely arguing that once the 
right of transfer is recognized, =22 prestige of the consular service 
> will rise to the level of the diplomatic service. An improved system 
of transfer from the State Deparsment staff to the diplomatic and 
consular service is urged and the meed of increasing the salaries which 
are now paid in the State Department. A table gives the purchasing 
power of the salaries of 1918 ccmpared with those of 1898. It ap- 
pears that to make his salary of 1918 equal in value to the salary 
paid in 1898, the Secretary of State, who now receives $12,000 per 
annum, should have $22,280, ard the Second and Third Assistants 
who now receive $4,500, should rave $9,726.50. Several interesting 
appendices relate to political epo>>zintments, citing the famous Van 
Allen case in 1893 and the more recent case of James M. Sullivan, 
Minister to the Dominican Republie, and the recommendations for 


. . Improvement of the service made by officers of the department and 


diplomatic and consular officers. 

Nobody who reads this revievr will deny that most of the recom- 
mendations of the League ara scand. Embassies and legation build- 
ings, generally, and some ecnstlates should belong to the nation 
whose representatives occupy ther and the nation should pay for the 
maintenance of the buildings. Tae problem of salaries disappears 
as soon as this is done. There & no good reason why there should 
not be greater use of the promctioa system in the diplomatic service. 
Interchange between the diplomatic and consular services would be 
a. happy solution of the anomakis condition under which consuls 
enjoy less prestige than diplorats. 

Some of the League’s recomzaendations are directed to the Ex- 
ecutive, which regulates entrance examinations and can arrange them 
to suit itself, may extend the promotions in the diplomatic service, 
and, probably, might prescribe en interchange of diplomatie and 
consular officers; With salarie:, allowances and the purchase of 
residences abroad, of course, Corgress alone can deal. The question 
of political contributions and Ciplomatic offices as a reward to those 
who have made them is the moss serious of all the problems.’ It can ` 
only be partly solved by the Goverament’s ownership of the embassies 
and legations, for diplomatic service with foreign residence and 
social prestige will always be attractive to a certain class of rich men. 

It is a hard thing, too, to say hew the best class of young men can 
be attracted to the foreign serv-c2 in view of the many avenues to 
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success offeret by work at home. A man who enters the foreign 
service can on-y.look forward to a salary which is insignificant when 
compared witL that of a railway president or a successful lawyer. ` 
The reviewer suggests, too, that if only vers: young men, as the report: 
proposes, are taken into the service, the question of their expatriation 
arises. The cuestion, in fact, exists already. It is not good for a 
man to live ecntinuously outside of his own country, keeping up his 
knowledge of home affairs only by reading American newspapers 
and conversing with traveling or non-resident Americans. The home 
government sould, in fact, require its agents to return: at stated’ 
periods and should’ put them to work at points where they must 
come in conta-t with home affairs. ; 

This book is useful, not only for what it says, but for the discussion 
which it shouH arouse, and it 1s to be hoped that the discussion may 
become more general than it has been hitherto, for out of it improve- 
‘ment will con=. 

GAILLARD HUNT. 


Histoire de l’renternationalisme. By Christian L. Lange. Kristiania : 
l’Institut Mobel Norvegien, 1919. Vol. 1, pp. xv, 520. 


In these days when the development of some effective form of inter- 
national gove~nment is of prime importance to all the world, this 
book is a timely one. It is written, also, by a master-hand. Its dis- 
tinguished auchor, the Secretary of the Nobel Committee of the Nor- 
wegian Storting, technical delegate to the Second Hague Conference, 
secretary for many years of the Interparliamentary Union, and a pub- 
‘ licist eminent in his own country and abroad, was admirably fitted 
by training snd experience to write this, the standard, Histery 
of Internatioralism. His eruditicn has enabled him to gather ‘is 
materials from many and distant sources. The best books relating 
to his subject in seven languages have been utilized, not only for the 
best that is in them, but for a condensation and an interpretation 
which are notaworthy for their clear and luminous incisiveness. 

This first volume of the work covers the period from classical an- ` 
tiquity to ths Peace of Westphalia. Internationalism, or, rather 
world-organization, in the ancient world, is discussed in a dozen or 
fifteen pages which stress Hellenic federation and arbitration and 
the society o7 Mediterranean cities known as the Roman Empire., 
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The humanitarian and ‘internatiera ideas of Zeno, Cicero, Seneca, ` 
Epictetus and Marcus Aurelius are cited to show the progress, and _ 
the backwardness, which charazterzed the ancient world under 
Greco-Roman leadership. 

' Primitive Christianity, the Chosiian Church and the medieval 
sects, are passed in review, end bhe? place in the story is reflected 
from the views of Marcian, Origen, and Lactantius; St. Augustine, 
Henry of Susa, John of Legnanc; the Chiliasts, the Cathari, the ` 
Albigenses, the Vaudois, the Lolkacc, and the Hussites. The prog- 
ress made towards internationaism. and indeed towards extreme 
Tolstoian and Quaker pacifism, curg this period, despite the con- 
flicting forces between and amore zhe various exponents of Chris- 
tianity, may be estimated frora -Fe <eachings of William Whyte, a 
disciple of John Wyclif. Whyte crried the Lollard doctrines to 
their logical conclusion by condemareg all war, even that in defense 
of one’s country, and by opposing the infliction of capital punish- 
ment upon any human being. 

The champions of the internaticualism, or universality, of the 
Holy Roman Empire are representel by Dante, Marsile de Padua, 
Engelbert of Admont and Jaeqre: Antonii; while the Papacy’s 
claims are put forward through = alear statement of the views of 
Thomas Aquinas. The most advare«] internationalist ideals during 
this period, our author finds in tke vorks of Pierre Dubois and King 
Georges Podiebrad of .Bohemia, eni in the ‘‘Treaty of Universal 
Peace’’ of October 2, 1518, conclade. between Francis I and Henry 
VIII, and adhered to later by ChaZes V; and to an ae of 
these ideals he devotes three dozer AEE pages. 

One of the most valuable featazes of this part of the work is a 
brief but instructive history c? medxval arbitration (pp. 123-180). 
From this story it appears clear that Novacovitch was right when he 
noted the decline of arbitraticn «ith the rise of the ‘‘great powers’’ 
and our author laments the faet tral ne practice of arbitration should 
have been so brasquely ended by iham. The continued influence of 
arbitration, however, even though fal. 2n into desuetude, was. apparent 
in the works of such writers as Pire Dubois. As for the sanction 
of arbitral awards, the mediwvel wold had gotten no farther than 
the advocacy of military foree appLad by the arbitrator; but even 
our own age will recognize in this ths ruling passion strong in death. 

The internationalism of the R3rassance found expression in the — 
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Christian humanists, Erasmus (upon whom Dr Lange bestows en- 
thusiastic but discriminating praise), More, Vives, Clichtove, Nettes- 
heim, Franck. Rabelais, and Montaigne. The hree chief impulses 


` ‘of the Renaissance, namely humanism, geographical discoveries, and 


religious refo>-mation, appear to have had conflicting or confused 
influence upor the development of internationalism; while the Protes- 
tant and the meformed Catholic churches alike feiled—as in the days 
of the early Curistian church—to solve the great sroblem, Bellarmino, 
Calvin and Lather having contributed but little or nothing towards. 
its ‘solution. 

As the heresies of the Middle Age supplied a leaven of genuine 
internationalism to ecclesiastical arthodoxy, so the Protestant sects 
of the sevente-nth century advanced the standard of internationalism 


—as of most cther beliefs and practices—far beyond the terminus of 


official Christianity. The Anabaptists, Mennonit2s, Moravians, Fami- 
lists, Indepencents, and particularly the Sociniars and Quakers, were 
the leading ncn-conformists in the. matter of war as in most matters 


‘of peace. Radicals though they were, our author evidently regards 


~ 


with a favorable eye and a sense of gratitude suzh sturdy champions 
of the international ideal as Manno Simons, Socinus, Fox, Penn, 
Barelay and Dymond. 

How rich tae seventeenth century was—both within and without 
the realm of the church--in writers on various phases of interna- 
tionalism, ouz author makes very plain by hs discussion of the | 
theories and plans of a round score of dreamers, idealists and plan- 
ners of various lands. Of these, about one-half are of German and 
one-half of French descent, and cur author attaches most importance 
among them -o Comenius, De la Noue, and th2 anonymous author 
of the ‘‘Apolavie de la Paix.” | 

The develop ment of international is in the hands of Franciscus 
a Victoria, Scarez, Gentilis and Grotius, is exceedingly well told in 
itself, and its basic connection with the internationalism of later 
times is made very clear. . 

- Finally, moze than a hundred pages are devoted to the beginnings - 
of the internétional organization which is becoming familiar in our 
time. More tian a third of these fall to. Crucé, about the same num- 
ber to Sully, ¿nd the rest to Campanella and Postel. Although most 
readers are lere on more familiar ground than is found in many 
parts of the look, they will appreciate the excellence of the analyses 
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and be impressed by the great a> .mise of the birth and infancy of 
those ideals of international orgax za ion, the approaching realization . 
of which will doubtless be unfolc el in the author’s much-anticipated 
Volume II. 

WiruM I. Huu. 


La Situation Internationale de Ta @réce (1821-1917). Recueil de 
documents choisis et édités mec une introduction historique et 
dogmatique par CHARLES ==Rt=p. Zurich: Die Verbindung. 
pp. 206. 
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The Balkan Peninsula played < sroninent part in the recent World 
War, not only as an important tizat-r for the war operations of the 
two great contending parties, buf ilsc as a center of European diplo- 
matic intrigue. While the Cen-al Powers, after outwitting their 
opponents by winning over Turke; end Bulgaria to their side, were | 
straining every nerve to entangle Gre-ce also in their net, the Entente 
Allies by their inept diplomacy zare near losing the coöperation 
of the Hellenic State in the grest st-uggle. 

As is well known, the siding œ Greece with the Entente Allies 
was not effected peacefully. Tke Hellenic State was shaken to its 
very foundations because of the rmuteratic rule established in that 
country by the ex-King Constantie—the brother-in-law of the former 
Emperor of Germany—who, dis=garding the popular will as ex- 
pressed by the elections of June 195, was secretly working for the 
interests of the Central Powers end waiting for an opportunity to 
throw in his lot with them. A :-3a deal has already been written 
on this subject from the point of -Ew of the Allies, but little attention 
has been hitherto paid to it by these writing on the German side. 

A book which has recently apy 2a-ed entitled La situation inter- 
nationale de la Grèce, by Charl = Strupp, makes an attempt to fill 
this gap. The work consists of 12 introduction of 64 pages, with a 
. collection of diplomatie document: mc treaties concerning the Hellenic 
State from the year 1821, the tim::=f he Greek War of Independence, 
to the year 1917, the time of the ezæul-ion of Constantine from Greece. 

Dr. Strupp in his introduction reviews the diplomatic history of 
the Greek War of Independence ani also gives a summary of the 
policies at that time advocated => tue European Chaneelleries, and 
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notes their gradual change to a point of view fevoring the liberation 
of the Greek people from the Turkish yoke. 

The Revolttion of 1862 which had as an object the overthrow of 
the Bavarian. dynasty in Greece is dismissed ky the writer witk a 
few observations regarding the policy of the three Protecting Powers 
of Greece (Great Britain, France and Russia’. He overlooks the 
very cause wich gave rise to that revolution ani to the previous one 
of 1843. As is well known, the expulsion of tie late King Otto of 
Greece was Cue to his arbitrary rule. The .Swiss writer succinctly 
traces the pclitical events which followed the ascension of the late 
King George I to the Greek throne, and after referring to the various 
vicissitudes turough which the Hellenic State has passed, he discusses 
the events which have taken place in Greece during the recent World 
War. 
It is in the course of this last review that Dr. Strupp attempts to 
justify the .onduct of Constantine towards the three Protecting 
Powers on tle plea that the ex-King’s only concern was to “‘keep 
his country vut of war,’’ or, in a word, to remain neutral. It is 
possible, ind: ed, that the very object of the kook is to justify the 
conduct of Constantine during that war. Referring to Constantine 
as Greece’s “grand roi’’ (Great King), the Swiss writer criticizes 
the stand taLen by the Allies toward Greece. ‘‘The political inter- 
vention,’’ he says, ‘‘of the so-called ‘Protectirg Powers’ of Greece 
is nothing bat a new manifestation of the tendencies of the Holy 
Alliance whih were characteristic of the history of the nineteenth 
century.” Eut it is a travesty of truth when he says that if Greece 
resisted unti. she was subjected to the force of foreign guns, this 
admirable struggle should entitle her to bear the title of champion 
of international law thus cruelly wounded during this war. Thus 
we are given to understand that it is the Entente Powers who have 
violated the aw of nations and not Germany anid her Allies. Accord- 
ing to Dr. Strupp, Mr. Venizelos was only an easy tool in the hands 
of the Allies. The apologist of Constantine endorses the ex-King’s 
theory that, ccording to the Greco-Serbian Treety of Alliance, Greece 
was not bourd to help Serbia when attacked by Bulgaria. The treaty 
is so explicit on this point, and the circumstane2s under which it was 
concluded are so well known, that it is needless to dilate upon this 
point. . 

In discussing the expulsion of Constantine by the Allies—-who 
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‘gr SPS 
founded their right for intervent> m on the”přovisions of the treaty 
of 1863 by which they had guara=teed a constitutional monarchy in 
Greece—he advances the saphist:ca. argument that a casus guarantie 
could only come into play in case Tae constitution’ was abolished, but 
not in case it was in any way mcdified, because, he argues, Greece 
is a constitutional monarchy, as lozg as she has a king at her head 
‘and has a constitution. This is zure casuistry. According to this 
reasoning, the King of Greece m=v violate the constitution, but as ` 
long as he limits his action to modif cations of.it and not to an abroga- 
tion, Greece continues to be a sc-stitutional state, notwithstanding 
the provision of the constitution wich specifies in what manner modi- 
fications may be made to it. Buz supposing, says this apologist of 
Constantine, that the treaty of 1&3 gave the right of intervention 
against any kind of violation of the constitution, still this right can- 
not be invoked by the guaranteeing powers without a previous request. 
from Greece. ‘‘Who,’’ he adds, “would have the right to request 
the assistance of the guarantors{ If one does not wish to come into 
conflict with the most fundamerta principles, it would be no other 
but the person who, from the pant of view of international law, 
represents the Hellenic State, tbat is to say . . . the king in 
conformity with Article 32 of the re-sised Greek Constitution of 1911.” 
Dr. Strupp evidently overlooks <e fact that Greece is not Prussia 
but ‘‘a royal democracy,’’ and thet, according to Article 21 of her 
constitution, ‘‘all powers emanate “rom the nation’’ and that, there- 
fore, the King of Greece cannot saz ‘‘l’Etat c'est moi.” The article 
of the constitution which he invozs (Article 32), that the king is 
the supreme chief of the state, exi=-s in all the constitutions of those 
constitutional states whose chief ož state is a king, but this does not 
mean that such sovereigns are adselute monarchs. On the contrary, 
the government of such states lies i: the hands of the representatives 
of the nation; or the parliament, an3 this is also the case with Greece.’ 
The writer, emphasizing his pont still further, argues that the 
charge that Constantine violated tte constitution by twice dissolving 
the national legislature has no foun2ation because the ex-king in thus 
acting adhered to a definite provisi=a of the constitution (Article 37), 
and his right to do this was absolnte. In other words, that he had 
the right to dissolve the Greek Parlement as many times as he wished. 
Dr. Strupp fails to see that under s1.2h a system constitutional royalty 
would be a mére mockery, and the a king by resorting to measures 
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like this can usstimé 'dietátorial powers under the guise of the exercise , 
of constituticnal authority. | ° 

Referring ~o the status of the reigning King of Greece, Alexander, 
he says that the latter is only a private person with a royal title - 
because neitker the king nor the heir to the throne have abdicated 

. and that therefore Prince Alexander is not a king.” . 

-The champion of Constantine evidently forgets the fact that the 
Allies in ther note to the ex-king at the time of his expulsion re- 
quested him to abdicate and that he agreed to leave the country. 
Therefore, ac Mr. Venizelos has quite recently said in refuting this 
point of viev, such argumentation is pure chicanery. 

On the whele, Dr. Strupp seems to have assumed the task of justi- 
fying the arkitrary acts of Constantine, who during his short reign 
not only evirced a most autocratic spirit, arrogating to himself the 
so-called ‘‘divine right of authority’’ in Greece, but also has done 
everything ix his power to help the cause of Germany and that of 
his brother-irlaw William, as is evidenced by the secret correspon- 
dence excharged between the two royal courts, and other official 
documents, which have since that time been made public. 


TrroporE P. Ion. 
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This is a top.c that seems to heave almost wholly escaped the at- 


tention of so-celled authorities or publicists on international law. 
- Bonfils, for example (Tth ed., p. 185), calls attention to the difference 
between the recognition of a new state and a new government, but 
fails to show what the distinction is. Calvo (5th ed., 1, pp..236 ff.) 
discusses rather fully recognition of belligerency and independence, 
but apparently 2as nothing to say of the recognition of new de facto 
governments in case of revolution. ` Even Pradier-Fodéré, the most 
voluminous of the authorities, seems to have nothing to impart on 
this subject. There is a very interesting discussion of the theoretical 
grounds for recognition of any sort in Lorimer’s Institutes of the 
Law of Nations (1, pp. 98-119), but no practical guidance. 


Exception may,. however, be made of several publicists in French, . 


including two who have written valuable monographs on Civil ‘Wars 
in international law. .The following excerpts from these writers 
must suffice tc illustrate what may be regarded as the doctrine of 
recognition of ae facto governments as laid down by European and 
Latin-American authorities. 


Block (Art. cn ‘Reconnaissance inpemnationale: a in Dictionnaire 


Général de la Politique, 1874, T. Il, pp. 772-78) says: 


D’abord, il peut y avoir un “‘gouvernement provisoire.” On 
n’accrédite jam ais, un agent diplamatique officiel, ambassadeur ou 
ministre, auprès d’un gouvernement provisoire; mais l’on peut don- 
ner à un agent plus ou moins officieux des pouvoirs d’entrer en rela- 
tions, de se concerter avec lui, de traiter pour toutes choses urgentes. 
Au fond, cet agent sera un ambassadeùr privé des immunités honori- 
fiques dont jouissent habituellement les représentants des puissances 
étrangères. Du reste, bien des nuances sont possibles ici, selon les 
circonstances ez la manière de les apprécier. 

Puis, deux partis peuvent se disputer le pouvoir. Tant qu’il y a 
doute sur le suczés définitif, les gouvernements étrangers ne connais- 
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sent que celui auprès duquel ses agexis ont été accrédités. Le nouveau 
gouvernement n’existe pas enccre, M n’y a donc pas lieu de le recon- 
naître: D’ailleurs, si l’on entrait prématurément en relation avec 
les chefs d’une insurrection, le gourernement encore établi aurait Je 
droit de se considérer comme offense.’ Lorsqu’on se hate trop de re- 
connaitre, c’est souvent pour pouwvo 7 aider au intervenir. 

Le troisième cas à considerer, e't lorsqu’une partie du territoire, 


une province, une colonie, veut se Zétacher de l’Etat dont il faisait 
partie jusqu’alors. Si ce terz_teir= est victorieux dans la lutte au 


point que son indépendance est recmnue même par 1l’Etat dont il se 
détache, aucun doute ne saurait n=itre pour les pays étrangers: la 
reconnaissance est alors la sim ls « nstatation qd’ un fait patent. Si 
la paix n’est pas:conclue formelement, chaque État étranger appré- 
ciera, à un moment donné, si le vezrimire qui prétend être indépendant 
aacquis une consistance politique s-ffisante pour présenter les, garan- 
ties d’avenir. Mais on ne dəvze Dar. perdre de vue que l'Etat menacé 
de perdre une province verra toujozrs avec déplaisir qu’on considère 
la séperation comme un fait eccorupli, et selon les circonstances, il 
protestera ou se déclarera cË2msé. Un pais puissant ne fera pas 
attention à ces réclamations, mai: un pays faible usera de pru- 
dence. ... 

Lorsqu’un Etat ne reconnait pas un changement dans la constitu- 
tion d’un autre, les relations dinlcnatiques cessent, comme dans la 


guerre, et les sujets des Etats -beuc2urs sont recommandés aux bons 
soins d’un Etat allié; ils sont elozs protégés officieusement au lieu 


de l'être officiellement. ; 


Respecting the reunion cË d- facto governments, Dr. Charles 


. Wiesse (Le droit internationne appliqué aux guerres civiles, 1898, 


pp. 287 ff.) says: 


Si le nouveau personnel gout ernemental est entré en fonctions con- 
formément aux principes prévus par le droit traditionnel ou constitu- 
tionnel du pays, il est immédiatement reconnu par les autorités 
étrangères auxquelles la notificction. a été faite ou par les agents diplo- 
matiques de ces autorités, qui Gaxnt accrédités auprès de I’ ancien 
gouvernement.: Telle est la senle irñuence que la légitimité découlant 
du droit interne exerce sur les rap xorts internationaux. 

Lorsque, par contre, les moiifiestions apportées à la composition 
du gouvernement résultent dmt ecup d’état et qu’ainsi les autorités 
légitimes ont été mises de côte et sent remplacées, grace 4 un acte de 
violence, les gouvernements é&tranzers sont obligés d’examiner les 
questions de reconnaissance avec pls d’attention. Pendant un temps 
plus ou moins long, la volonté Sorzulaire ayant, en effet, appuyé le 
gouvernement : ‘ancien, les paissarces étrangères ne peuvent pas savoir 
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immédiatement si elle se prononzera pour ou contre le nouveau 
gouvernement, qui peut être qualitié d’usurpateur. 

En pareil cas. les agents diplomatiques se bornent, pour commencer, 
à accuser réception de la communication par laquelle les nouvelles 
autorités portert à leur connaissance qu’elles ont pris possession du 
pouvoir. En attendant la décision définitive de leurs gouvernements, 
ils continuent à traiter avec les nouvelles .autorités les affaires 
courantes et à user des formules de courtoisie usitées. Le fait de 
traiter avec cs autorités n’engage nullement les gouvernements 
étrangers, parcə que leurs agents sont couverts par la fiction des 
rapports officie.x, soit de action extra-officielle. 

Dès que les Girconstances démortrent que le gouvernement de fait 
est accepté par le pays, les puissanzes étrangéres le reconnaissent par 
fe moyen d’un acte diplomatique—lettre autographe, dépêche de 
chancellerie, etc.—qu’elles font parvenir au gouvernement nouveau, 
soit directemert, soit par ]’intermédiaire de leurs agents diplo- 
matiques, auxqaels elles font parvenir, à cet effet, des instructions 
spéciales. : 

Cette reconmaissance est le point de départ de relations diplo- 
matiques régul-éres nouées avec le gouvernement de fait, mais elle 


n’implique nulkement, de la part des Etats étrangers, une affirmation 
de la légitimité du nouveau gouvernement d’aprés le droit interne 


de son pays. L’Etat étranger reconnait seulement, par la notification 
ci-dessus menticnnée, que ce gouvernement est dépositaire de l’autorité 
et qu’il dispos2 des moyens qui lui sont nécessaires pour se faire 
respecter et pour agir efficacement. 


Dr. Wiesse cites in support of the above doctrine a part of the 
communication of Mr. Buchanan to Mr. Rush, quoted in Moore, 
Digest of International Law, I, p. 124. This former Under-Secretary 
of State and Minister of Foreign Affairs of Peru continues: 


Ces principes sont applicables aux gouvernements de fait dont 
l’existence n’ess pas contestée dans leur propre pays. Si, par contre, 
ensuite d’un ecup d’état, une guerre civile vient 4 éclater, avant que 
la reconnaissame soit intervenue, et qu’il y ait doute sur la question 


de savoir-de quel côté se trouve ls véritable gouvernement, les Etats 
qui ne veulens pas intervenir suspendent toutes relations diplo- 
matiques avec B nation ainsi divisée. Pour qu’il y ait ‘‘guerre civile” 
entrainant .la suspension des relations diplomatiques, il faut que le 
pays soit divis en deux fractions importantes; il ne suffirait pas de 
quelques protestations isolées des partisans de la légitimité, qui 
soutiendraient leur point de vue, même les armes a la main. 

Lors même cu’une véritable guerre civile vient à éclater, les puis- 
sances étrangéres peuvent, sous leur propre responsabilité, recon- 
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naître Pun des gouvernements en lute Dans ce cas, elles cessant de 
se placer sur le terrain du dro-t, povr se livrer 4 un acte de politique 
internationale. 

Il est important de remarquer que le fait, par lun des gouverne- 
ments 2n lutte, de détenir le s-ège p-incipal du gouvernement ancien 
et les archives de celui-ci, ne serait >as de nature à lui permettre de 
nier l'existence d’une véritable guerre civile et d’un autre gouverne- 
ment qui remplirait les condaticns 2xigées pour que les puissances 
étrangéres puissant le reconneit-e. 

„En tout cas, pendant la péricde ~évolutionnaire, et en attendant 


la recannaissance, les représertants des puissances étrangères sont. 


admis à conférer, en la forme extri-officielle ou officieuse, avec les 
autorités de fait. Ces tractatos ne peuvent cependant porter que 
sur les questions internationales de seu d'importance qui concernent 
les gouvernemerts étrangers cu leuzs ressortissants, et pour autant 
qu’elles se rapportent au terrizoir2 eceupé par ces ‘dites autorités de 
fait. 

Les agents doiana e consilaires étrangers ont également 
le droit de conférer extra-ofieizllement avec les autorités revolu- 
tionnaires, pour ce qui, concerne la bartie du territoire que celles-ci 
occupent, au sujet de la perscnne et des propriétés des ressortissants 
étrangers, et cela, même si le zouve-nement établi par le parti con- 
traire avait été officiellement ~econmm par les puissances étrangères 
comme seul légitime pour l’ersemble du pays. 

A Vétranger, les agents du gouvænement reconnu sont seuls ac- 
ceptés, par les gouvernements aupr& desquels ils: sont accrédités et 


les tribunaux de ceux-ci, comme rezrésentants de l’État qui les a 
envoyés. 


This same authority thus deserize: the different kinds of de facto 
governments (pp. 242-48) : | 
Au point de vue du droit incermational, on fait une distinction 


entre les gouvernements de fais, suixant qu’ils ont été reconnus par 
les puissances étrangères ou qu*_lIs re -ont pas été. Cependant, comme 


‘la reconnaissance n’a pas pouz efet de rendre le gouvernement de 


fait viable, mais ne fait que comstat=r les conditions de viabilité, il 
importe d’appuyer cette distinction sar une base plus large. Comme 
les puissances étrangères reconnaisssnt ou refusent de reconnattre 
le gouvernement, de fait, suivant qu*1 est ou qu’il n’est pas accepté 
ou toléré par la majorité de la natioa, on aura ainsi deux catégories 
de gouvernements de fait: cecx ort Vautorité n’est pas contestée 
actuellement et ceux qui luttert. 2nccre pour acquérir cette autorité. 

Si Pon se trouve en présence d'ur gouvernement de fait apparte- 
nant à la première de ces catagories, on constate que l’usurpateur 


a chassé de leurs places et fone tion: ordinaires toutes les autorités 


+ 


- 


as 
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établies conformément au droit traditionnel au constitutionnel. Au 
contraire, pour les gouvernements de fait de la seconde espèce, le 
pouvoir de l’usurpateur ne prédomine dans certaines parties du 
territoire national que grace aux efforts constants d’une force militaire 
active. Ces portions du territoire sont, généralement placés sous le 
contréle direct. des autorités militaires, mais elles peuvent aussi étre 
administrées par des fonctionnaires civils désignés par l’usurpateur. 

Le gouvernement de Cromwell en Angleterre et:celui des Con- 
fédérés sudistes aux Etats-Unis sont des exemples typiques de cas 
- deux catégorie- de gouvernements de fait. . 

Le but prinapal poursuivi par les gouvernements de fait et par les 
usurpateurs es; toujours de créer une nouvelle légitimité, destinée à 
remplacer la Egitimité traditionnelle qu constitutionnelle qu’ils ont 
abolie. C’est pour cette raison qu'on les a nommés des gouvernements 
PTOVISOTTES. 

Lorsque les anciens membres du gouvernement légitime ou leurs 
successeurs parviennent 4 renverser à leur tour le gouvernement de 
fait ou lusurgateur, on qualifie Ies autorités ainsi mises de côte de 
gouvernement intermédiaire général ou local. 


In the succesding pages (243 ff.) Dr. Wiesse discusses in consider- 
able detail the international validity of acts of what he calls ‘‘general 
intermediary governments. ’’ | 

Dr. Rougier, a French advocate, devotes the fourth part of his 
excellent work:on Les Guerres Civiles et le Droit des Gens (1903) to. 
de facto governments (pp. 478-560). He distinguishes between what 
he calls de facto governments general (e.g., Dom Miguel, Cromwell, 
ete.), and loccl (where there are rival claimants). Respecting the 
recognition of a de facto government by third states, he says (pp. 
499-501) : | 


La reconnaissance est lacte par lequel.un Etat étranger déclare 
considérer le gouvernement nouveau comme le représentant autorisé 
de la volonté nationale et le dépositaire de l'autorité souveraine, et 
s’engage & user de son intermédiaire pour toutes les tractations qui 


auront lieu encre les deux Etats. Il est essentiel de remarquer que 
la reconnaissance n’équivaut point à déclarer le nouveau gouverre- 

ment légalement constitué au point de vue constitutionnel; cet acte 
` constate seulement que ce gouvernement est en fait le seul organe 
régulier capatie d’exereer les drcits dont jouit ]’Etat. 

La reconnaissance est le point d2 départ des relations diplomatiques 
régulières norées entre le r 4 reconnu et les gouverne- 
ments des autzes États. 

' La reconnai-sance d’un gouvernement de fait ne doit se confondre 


r 
4 
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ni avec la reconnaissance d'un Htaz, ni avec la reconnaissance de 
belligérance d’un parti insurgé. . - 

Quart & la reconnaissance dss irsurgés comme belligérants, elle 
iraplque bien que ceux-ci possétent un organisme politique plus cu 
moins rudimentaire qualifié de ccuvesnement, mais elle ne donne pas 
à ce gouvernement la capacité d= représenter la nation. Cette recon- 
naissance suppose, au contraire, _’existence d’une guerre civile, de 
deux partis en présence, situatioa qui oblige moralement les tiers à 
continuer leurs relations avec l'ameiea gouvernement légal. 

La reconnaissance est précédé= d’rme période d’hésitation pendant 
laquelle le gouvernement tiers ectretient avec les nouvelles autorités 
des relations extra-officielles ou cficierses. Aussitôt qu’il s’est assuré 
de leur solidité et de leur réguleniné, il effectue la reconnaissance par 
lettre autographe, dépéche de chanceterie, déclaration. d’ambassadeur 
ou tout autre procédé. 

La reconnaissance ne peut éize supordonnée à aucunes conditions 
déterminées; c’est au gouvernement ntéressé qu’il appartient de dé- 
cider scuverainement, d’après les principes du droit, la situation de 
fait et les nécessités de la politiqæ s’1 convient ou non de l’effectuer. 
Le meilleur critérium est certainzxencs d’examiner si le gouvernement 
parait conforme à la volonté ce la nation. Si le territoire par lui 


occupé comprend la totalité ou qnasi totalité du territoire de l’Etat; 
si son organisation est suffisante pour assurér à ses resortissants la 
garantie de tous leurs droits publ es et privés; s’il est en état 
d'exercer la triple fonction exśvzative, legislative et judiciaire; sl 
l'ancien gcuvernement est effoncré 01 ne conserve plus qu’une auto- 
rité nominale; si la guerre eivile a pris fin, le nouveau gouvernement 
peut être hardiment reconnu comm l représentant de l'Etat. 

Des agents diplomatiques sont alcrs aecrédités auprés de lui, et 
des relations réguliéres s'établissent :ntre les deux pays. 


The remainder of this section cf Rougier’s work is devoted to a 
consideration of the validity of the acts of de facto governments; 
general and local. 

Like an oasis in the desert tc cme seeking for something more or 
less definite or concrete on this s_bjezt from the authorities, appears 
the following citation from PhilExror» (II, p. 28 of 3d ed.): 


If the contest be protracted amc. there be any appearance of 
equality between the contending iorzes, the subsequent conduct of 
third Powers, intending to remax. neatral, cannot be blamed, if they 
proceed to a virtual recognition of tks revolted state; that is to say, 
if they recognize its commercial fig, end if they sanction the appoint- 
ment of consuls to the ports of the new state. So far, there is a 
_ recognition of its de facto existenze, fully justified, perhaps indeed 
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imperatively enjoined, by the duties of the third Power toward its 
own subjects, and in no way inconsistent, according to the practice 
of nations, with the continued observance of neutrality between the 
contending parties. ` 

it was not, however, till after the struggle between Spain and her 
South American colonies had lasted for many, about twelve, years, 
that Great Britain accorded this virtual recognition to the latter— 
righteously, perhaps even too scrupulously, observing the rule of not 
injuring, even indirectly, the interests of a country with which she 
was on terms of amity. 

There is no proposition of law upon which there exists a more uni- 
versal agreement of all jurists than upon this, viz., that this virtual 
and de facto recognition of'a new state gives no just cause of offense 
to the old state, inasmuch as it decides nothing concerning the as- 
serted rights of the latter. For, if they be eventually sustained and 
made triumphant, they cannot be questioned by the third Power, 
which, pending the conflict, has virtually recognized the revolted state. 


Phillimore (op. ctt., p. 80) gives the following citation from Mr.. 
Canning’s reply to the remonstrance of the Spanish Minister with 
respect to the recognition (at that time—March 25; 1825—only virtual, 
he says) by Great Britain of the South American Republics: 


The example of the late revolution in France, and of the ultimate 
happy restoration of His Majesty, Louis XVIII, is pleaded by M. 
Zea in illustration of the principle of unextinguishable right in a 
legitimate sovereign, and of the respect to which that right is en- 
titled from all foreign Powers; and he calls upon Great Britain, in 
justice to her own consistency, to act with the same reserve toward 
the new states of Spanish America, which she employed, so much to 
her honor, toward revolutionary France. 

But can’ M. Zea need to be reminded that every Power in Europe, 
and specifically Spain amongst the foremost, not only acknowledged 
the several successive governments, de facto, by which the House of 
Bourbon was first expelled from the throne of France, and afterward 
kept for near a quarter of a century out of possession of it, but con- 
tracted intimate alliances with them all; and above all, with that 
which M. Zea justly describes as the strongest of de facto govern- 
ments—-the Government of Bonaparte; against whom not any prin- 
ciple of respect for the rights of legitimate monarchy, but his own 
pee noes ambition, finally brought combined Europe into the 

eld 2 

There -is no use in endeavoring to give a specious coloring to facts 
which are now the property of history. 

The undersigned is, therefore, compelled to add, that Great Britain 
herself cannot justly accept the praise which M. Zea is willing to | 
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aseribe to. her in this respect, nor 2an she claim to be altogther ex- 


empted from the general charge oi having treated with the Powers 


of the French Revolution. 


It is true, indeed, that, up te tae year 1796 she abstained from 
treating with revolutionary Franze, long after other Powers of 


Europe had set; her the examrle. 3ut the reasons alleged in Parlia- - 


ment, and in state papers, for hat abstinence, was the unsettled state 
of the French Government. ind + cannot be denied that, both in 
1796 and 1797, Great Britain opened a negotiation for ‘peace with 
the Directory of France—a nagotiction, the favorable conclusion of 
which would have implied a reecgn tion of that.form of government ; 
thatin 1801 she made peace with tle Consulate; that if, in 1806, she 


did not conclude a treaty witz Bonaparte, Emperor of France, the: 
negotiation was broken off mece: -y m a question of terms; and "that 


if, from 1808 tc 1814, she steadi.y -efused to listen to any overtures 
from France, she dia so, declaradl7 and notoriously, on account of 
Spain ‘alone, whom Bonaparte pe-tinaciously refused to admit as 
party to the negotiation. 

Nay, further; it cannot be demie that, even in 1814, the year in 


‘which the Bourbon dynasty wes <ventually restored, peace ‘would 


have been madé by Great Britzir w-th Bonaparte, if he had not been 


unreasonable in his demands: end Spain cannot be ignorant that, 


even after Bonaparte was set asida, there was question among the 
allies of the possible expediency cf lacing some other than a Bourbon 
on the throne of France. 

The appeal, therefore, to the conduct of the Powers of Europe, 
and even to that of Great Britain harself, with respect to the French 
Revolution, does not recall abamiazt instances of the recognition of 
de facto governments; by Grzaz Eritain, perhaps later, and more 


‘reluctantly, than by others, tut b> Great Britain herself, however 


reluctant, after the example set tc hor by the other Powers of Europe, 
and specifically. by Spain. 


Phillimore adds: 


The revolution which seatei Loais-Philippe upon the throne of 
France in 1830, and the revolucicn which ejected him in 1848 and set 
up a republic, and the revoluucn which committed the government 
of that kingdom to the Emperor Napoleon ITI, were equally recognized 
by England and: by other European Powers. 


Sir William Harcourt (‘‘Tae Irternational Doctrine of Recogni- 
tion,’’ in Letters by Historicus pp. 3 ff.) points out that certain cases 
usually cited as instances of reccgn-tion (Belgium and Greece) were 
really examples of interventim di tated by pure considerations of 


` 


“ 
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policy. He cites the recognition of the South Amena e - 


by Mr. Canning as a true case of recognition. 


The methods of dealing with the de facto governments of Greece’ 


and the Latin-American Republics by the British Government, after 
Mr. Canning became responsible for the foreign policy of England 
in September, 1822, afford perhaps the best available examples we 
have of enlightened practice on the part of any European Power. 

Though really an example of intervention, the case of Greece is 
not without interest and importance as a useful precedent. The 
Greek revolution broke out at the end of March, 1821, and soon at- 
tained considerable headway. However, there was little or no sym- 
pathy with the Greek insurgents on the part of the reactionary 


European governments. It was not before July; 1822, that the Powers — 


‘ intervened, but the matter was postponed, owing to the unyielding 
attitude of Turkey. In August, 1822, Castlereagh died and Canning 
soon inaugurated a new policy both in respect to Greece and the 
Latin-American Republics. He began by recognizing Greek belliger- 
ency. The Greeks having declared a strict blockade of the-ports of 
Patros and Lepanto, on November 17, 1824, the Ionian Government 


recognized this ‘‘communication from the persons exercising the . 


functions of government in Greece,’’ and ordered that ‘‘all ships 
and boats, of whatever description, bearing the Ionian flag, are to 
respect the same in the most strict and exact manner.’’ (12 British 
and Foreign State Papers, 904.) Later, Canning followed up his 
recognition of Greek belligerency by steps which partook of the char- 
acter of direct intervention. à 

The disturbances in the Spanish colonies in America began as early 
_ as 1808, but the demand for independence began at a much later time. 
In October, 1817, the Russian Government urged intervention, but 
Great Britain declared that she would have no part in attempting to 
force back the subjects of Spain under the domination of an op- 
pressive’ government. At Aix-la-Chapelle, in October, 1818, Castle- 
reagh proposed ‘‘to intervene in the war between Spain and her 
American colonies by addressing offers of mediation to the two bel- 
ligerents,’’ but Russia opposed and rejected this scheme. 

On March 8, 1822, President Monroe sent to Congress his celebrated 
message, recommending the recognition of the revolted Spanish 
colonies—Mexico, Colombia, Chile, and Buenos Aires. Congress 


unanimously approved the President’s views and appropriated — 


g7 
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$100,000 for the expenses of -reint ining diplomatic relations. It 
may be noted in this connection thet for some years prior to recogni- 
tion of independence, the Unitec Staces Govermnent had maintained 
consuls or agents in Latin-Am=ciea (see Paxson’s ‘‘Independence 
of the South American Republics,’? Ch. 2, passim). In 1810 Presi- 
dent Madison had sent the Pcicsett Mission to Buenos Aires, etc., 
with the title of ‘‘ Agent for Szemer and Commerce in the Port of 
Buenos Aires” which was raize= to that of ‘‘Consul General’’ the 
following vear (1811). Presider Uienroe followed the same practice 
on a larger scale, but he steatily >efused to grant. exequaturs to 
consuls from Scuth America, koldizg, on the advice of Secretary 
Adams, that such action would be -antamount to a recognition of 
independence. . 

Great Britain, had followed a Jiffrrent policy. She did not send 
consuls or agents to Latin-Am=zrica until after recognition by the 
` United States, when Canning edovted a new policy. As early as 
October, 1823, he sent consuls im al the chief cities in revolt. On 
June 15, 1824, he authorized the British consul at Buenos Aires to 
negotiate a commercial treaty «tk -hat government. And on Jan- 
uary 1, 1824, he notified the Prwars that England had decided. to 
recognize the independence of Coloribia, Mexico and Buenos Aires. 
Especially notable among the B>.tst missions were those of Colonel 
Hamilton to Colombia in 1324 ard Consul-General Parish to Buenos 
Aires the same year. (See Pamor’: ‘‘Independence,’’ ete., pp. 221 
ff., and 231 ff.) 

In his famous speech of June 16, 1824, in the British Parliament 
on the ‘‘Recognition of the Spenisa-American States,” Sir James 
Mackintosh (Mise. Works, pp. 529 ff. reviewed in detail the progress 
which had then been made by Greet Britain in the recognition of 
these new states. He (of course, erroneously) claimed that the statute 
3 Geo, EV, C. 48, III (1822), grov ding ‘‘that the merchandise of 
countries in America or in the West Indies, being or having been a 
part of the dominions of the rnc +f Spain, may be imported into 
Great Britain in ships which are the build of these couritries’’ (this 
must be the recognition of the “‘ccmmercial flag’’ referred to by 
Phillimcre and others) was an acknowledgment of independence,’’ 
as also the ‘‘declaration made <n Epain that consuls must be im- 
mediately sent to South America.” But he may be said to have 
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demonstrated that virtual or de facto recognition had been given by 
the British Government. 

In his opinion in the case of Thorington v. Smith and Hartley 
(8 Wallace, 1, 8-10; 1 Moore’s Digest, 41; and Scott’s Cases, 53) 
decided in 1868, Chief Justice Chase makes tke following interesting 
remarks on de facto onerare 


There are several degrees of what is satie de facto government, 

Such a government, in its highest degree, assumes a character very 
closely resembling that of a lawful government. This is when the 
‘usurping government expels the regular authorities from their cus- 
tomary seats and functions, and establishes. itself in their place, and 
so becomes the actual government of a country. The distinguishing 
characteristic of such a government is, that adherents to it in war 
against the government de jure do not incur the penalties of treason; 
and under certain limitations, obligations assumed by it in behalf 
of the country, or otherwise, will, in general, be respected by the 
government de jure when restored. 

, Examples of this description of government de facto are found in 
English history. The statute 11 Henry VII, 2. 1 (2 British Stat. at 
Large, 82), relieves from penalties for Ponce all persons who, in 
defense of the King, for the time being, wage war against those who 
endeavor to subvert his authority by force of arms, though warranted 
in so doing by the lawful monarch. (4 Comm. 77.) i 

But this is where the usurper obtains actual possession of the royal 
authority of the kingdom; not when he has succeeded only in estab- 
` lishing his power over particular localities. Being in possession, 
_ allegiance is due to him as king de facto. 
` Another example may be found in the Government ‚of England 
under the Commonwealth, first by Parliament, and afterward by | 
Cromwell as. Protector. It was not, in the contemplation of law, a 
government de jure, but it was a government de facto in the most 
absolute sense. It incurred obligations and made conquests which 
remained the obligations and conquests of England after the restora- 
tion. The better opinion doubtless is, that acts done in obedience to 
this government could not be justly regarded as treasonable, though 
in hostility to the king de jure. Such acts were protected from erimi- 
nal prosecution by the spirit, if not by the letter, of the statute of 
Henry the Seventh. It was held otherwise by the judges by whom 
Sir Henry Vane was tried for treason (6 State Trials, 119), in the 
year following the Restoration. By such a Judgment, in such a time, © 
has little authority... . 

But there is another deseription of government, called also by 
publicists a government de facto, but which might, perhaps, be mcre 
aptly denominated a government of paramount force. Its dis- 
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tinguishing characteristics ars (Œ , that its existence is maintained 
by active military power, within == t-rritories, and against the right- 
ful authority of an‘ establisked snd_ lawful government; and (2), 
that while. it exists, it must n2casari-y be obeyed in civil matters by ` 
private citizens who, by acts of »=dEnce, rendered in submission to 
such force, do not become respore ble as ‘wrongdoers, for those acts, 
though not warranted by the laws -f tae rightful government. Actual: 
governments of this sort are estaclishel over districts differing greatly 
in extent and conditions. They s= tsually administered directly by . 
military authority, but they re~ ke administered, also, by civil 
authority, auP ported more or les < tirestly by military force. 


In Wiliams v. Bruffy (1877, = LU. S. 176, 185-186 and 1 Moore, . 
44), Mr. Chase also said that ds “zet governments 


are of two kinds. One of them iz suca as exists after it has expelled 
the regularly constituted authori :.s irom the seats of power and the 
public offices, and.established itt wa functionaries in their places, 
so as to represent in fact the soærebnty of the nation. . . . The 
other kind of de facto governmscts ... is such as exists where a 
portion of the inhabitants of a =suxtry have separated themselves 
from the parent: state and estek™Shel an independent government. 
The validity of its acts, both aga st -he parent state and its citizens 
or subjects, depends entirely “1c. its ultimate success. If it fail to 
establish itself permanently, all suea azts perish with it. If it succeed, 
and become recognized, its acts w mthe commencement of its exist- 
ence are upheld as those of an inceJerdent nation. Such was the case 
of the State governments under tæ oll confederation on their separa- 
tion from the British Crown. Heving made good their declaration of 
. Independence, everything they d=. fram that date was as valid as if 
‘their independence had been at mme acknowledged. Confiscations, 
therefore, of enemy’s property m-de by them were sustained as if 
made by an independent nation. 3w if they had failed in securing © 
their independence, and the autk:~ity of the King had been reéstab- 
lished in this country, no one w+ ld contend that their acts against 
‘him, or his loyal subjects, could h=~2 Feen upheld as resting upon any’ 
legal foundation. 


The question of recognition of «2 facto governments is involved in 
several recent British decisions. 2 tae West Russian Steamship Co: 
: v. The Gagara (35 The Times I. R. 259) the Court of Appeals of 
Great Britain was called upon t= zas upon the validity of the cap- 
ture of a ship a8 prize by the Ssticmal Council of Esthonia. The 
Gagara had been seized from the SoBbhevists, who in their turn had 
taken her from the plaintiffs. Tea e raised the important question 
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as to the political status of the Provisional Government of Esthonia 
and its recognition by the British Government, inasmuch as the Es- 
thonian Provisional Government, aċting as the execttive ‘of the 
Esthonian National ‘Council, claimed ownership in the vessel. 

The British Foreign Office, havmg been asked for information as 
to the status of the Esthonian Government, had informed the lower 
court (Admiralty Division) that ‘‘the British, French and Italian 
Governments had, for the time being, provisionally and with ail 
necessary reservations as‘to the future, recognized the Esthonian 
National Council as a de facto independent body, and His Majesty's 
-Government had accordingly received a certain gentleman as the 
informal diplomatic representative of -the Esthonian Provisional. 
Government. It was the view of His Majesty’s Government, witk- 
out in any way binding itself as to the future, that the Esthonian 
Government was such a government as could, if it thought. fit, set 
up a prize court. i 


In giving judgment (February 14, 1919) , Lord Justice Bankes said: 


The real question which the Court had to decide was whether the 
Esthonian National Council was recognized by the government of this 
country as having the status of a sovereign Power. If that Council 
was SO recognized, it was not disputed that the courts of this country 
would not allow that government to be impleaded here. That prin- 
ciple was clearly laid down in the cases of The Parlement Belge (5 P. 
D., 197) and Mighell v. Sultan of Johore (10 The Times L. R., 115; 
[1894] 1 Q. B., 149). It was a principle arising from the interna- 
tional ey of nations. 


His Loriship e E the letters written by the Foreign Office 
as being statements which fully recognized the sovereignty of the 
Esthonian Government,.subject to the limitation that the recognition 
would continue only as long as certain conditions should be complied 
with. His Lordship read the statements as meaning this—-that our 
own as well as the French and Italian Governments would for the 
time being provisionally recognize the Esthonian Government as a 
de facto independent government, and that they had accordingly re- 
ceived informal diplomatie representatives. 


In the Dora and the Annette (85 Times L. R. 288) it was held, 
on the other hand, February 26, 1919, (subject, however,-to appeal) 
by the Admiralty Division on information from the British Foreign 
Office that there was no evidence that the Provisional Government 
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of Northern Russia had been even informally recognized by the 
British Government. 
Mr. Justice Hill read the following letter from the Foreign Office: 


I am to inform you that the P-ovisional Government of Northern 
Russia is composed of Russian zroups who do not recognize the 
authority of the Russian Central. Soviet Government established at 
Moscow. The seat of the government is Archangel, and it extends 
its authority over the territory urrounding that port and to the 
west of the White Sea up to the Finnish frontier. As the title as- 
sumed by that government indizates, it is merely provisional in 
nature, and has not been formally recognized either by His Majesty’s 
Government or by the Allied Powers as the government of a sovereign ` 
independent state. His Majesty s Government and the Allied Powers 
are, however, at the present moment codperating with the Provisional 
Government in the opposition which that government is making to 
the forces of the Russian Soviet Government,. who are engaged in 
aggressive military operations azainst it, and are represented at 
Archangel by a British Comms-ioner. The representative of the 
Provisional Government in Lordon is M. Nabokoff, through whom 
His Majesty’s Government ecndt=t communications with the Arch- 
angel Provisional Government. 


Though not strictly pertinent to the subject of this article, I in- 
elude passages frora. two recent cecisions of our Supreme Court as 
bearing more particularly upon -he legal effects of the recognition 
oi the de facto government of Carranza in Mexico on October 19, 1915. 

In Ricaud et al. v. The American Metal Co., Ltd. (this JOURNAL, 
Vol. 12, p. 417), the United Sta es Supreme Court held on March 
11, 1918, that a United States District Court in Texas had jurisdic- 
tion in a case involving the claim to ownership of a consignment of 
lead bullion which had been parchased indirectly from General 
Pereyra, a commander of the Carranza or so-called Constitutional 
Army of Mexico, who had seized t from a Mexican mining company 
in September, 19138. 

The court thus stated the first juestion mia answer thereto: 


The question 'is, whether the 2ircumstance that the bullion was 
seized, condemned and sold unde: the conditions stated in the ques- 
tion, deprived the court of jurisciction to go forward and adjudge 
as to the validity o the title acqrired by the seizure and sale by the 
Carranza forces. 

- The answer which should be g-ven to this question has been ren- 
dered not doubtful by the fact tLat, as we have said, the revolution 
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inaugurated by General Carranza against General Huerta proved 
successful and the government established by him has been recognized 
by the political department of our government as the de facto and- 
later as the de jure government of Mexico, which decision binds the 
judges as well as all other officers and citizens of the government. 
United States v. Palmer, 3 Wheat, 160; In re Cooper, 148 U. S. 472; 
Jones v. United States, 187 U. S. 202. This recognition is retroactive 
in effect and validates all the actions of the Carranza Government 
from the commencement of its existence (Williams v. Bruffy, 96 U.S. 
176, 186; Underhill v. Hernandez, 168 U. S. 250, 253) and the action 
of General Pereyra complained of must therefore be regarded as the 
action, in time of civil war, of a duly commissioned general of the 
legitimate Government of Mexico. 


In Oetjen v. Central Leather Co. (this JOURNAL, Vol. 12, p. 421), 
a case decided on March 11, 1918, involved the question of title to 
two consignments of hides which had been purchased from General 
Villa, on January 3, 1914, who had seized them while acting as com- 
mander of Carranza forces in the north of Mexico. The Supreme 
Court took 


judicial notice of the fact that since the transactions thus detailed 
and since the trial of this case In the lower courts, the Government 
of the United States recognized the Government of Carranza as the 
de facto government of the Republic of Mexico, on October 19, 1915, 
and as the de jure government on August 31,1917. Jones v. United 
States, 187 U. S. 202; Underhill v. Hernandez, 168 U. S. 250... . 

The conduct of the foreign relations of our government is com- 
mitted by the Constitution to the Executive and Legislative—‘‘the 
political’’——Departments of the Government, and the propriety of 
what may be done in the exercise of this political power is not subject 
to judicial inquiry or decision. United States v. Palmer, 3 Wheat. 
610; Foster v. Neilson, 2 Pet. 258, 307, 309; Garcia v. Dee, 12 Pet. 
511, 517, 520; Williams v. Suffolk Ins. Co., 13 Pet. 415, 420 ; In re 
Cooper, 143 U. S. 472, 499. It has been specifically decided that 
‘Who is the sovereign de jure or de facto of a territory is not a 
judicial but is a political question, the determination of which by the 
legislative and executive departments of any government conclusively 
binds the judges, as well as all other officers, citizens and subjects of 
that’ government, ‘This principle has always been upheld by this 
court, and has been affirmed under a great variety of circumstances.’ 
Jones v. United States, 187 U. S. 202, 212. 

It is also the result of the interpretation by this court of the prin- 
eiples of international law that when a government which originates 
in revolution or revolt is recognized by the political department of 


f 


514 THE AMERICAN JOURNAL OF IJTERNATIONAL LAW 


our government as the de jure go-ernxent of the country in which 
it is established, such recognition iz retroactive in effect and validates 
all the actions and conduct of tk2 zo+ernment so recognized from . 
the commencement: of its existenc2. Williams v. Bruffy, 96 U. S. 
176, 186; Underhill v. Hernandez, 1€8 J. S. 250, 253. See S. C. 65 
Fed. Rep. STT. 

To these principles we must add taat: ‘‘Every sovereign state is 
bound to respect. the Independence of evry other sovereign state and 
the courts of one country will not sit ix judgment on the acts of the 
government of another done withn ite own territory. Redress of 
grievances by reason of such acts masz bs obtained through the means 
open to be availed of by sovereigr Povers as between themselves.’’ 
Underhill v. Hernandez, 168 U. S. 250 253; American Banana Co. 
v. United Fruit Co., 213 U. S. 347. 

Applying ‘these principles of lav to the case at bar, we have a 
duly ‘commissioned military commandar >f what must be accepted as 
the legitimate government of Mexien, in the progress of a revolution, 
. and when conducting active independen- operations, seizing and sell- 
ing in Mexico, as‘a military contribution the property in controversy, 
at the time owned and in the possessior of a citizen of Mexico, the 
assignor or the plaintiff in error. Planly this was the action, in 
Mexico, of the legitimate Mexicar. Government when dealing with 
a Mexican citizen, and, as we havz 3een, for the soundest reasons, 
and upon repeated, decisions of this cowt such action is not subj ect 
to reéxamination and modification by zhe courts of this country. 

The principle that the conduct ot œe independent government 
ean not.be successfully questioned m -he courts of another is as 
applicable to a case involving tae ticle to property brought within 
the custody of a court, such as we Fava here, as it was held to be 
to the cases cited, in which claims for demages were based upon acts 
done in a foreign country, for.it rests & last upon the highest con- 
siderations of international comity and expediency. To permit the 
validity of the acts ‘of one sovereigz. state to be reéxamined and per- 
haps condemned by the courts ¢? ansther would very certainly 

‘imperil the amicable relations between governments and vex the | 
peace of netions.’’ ' 


An editorial in this JOURNAL (Tol a, 3. 366) ee the following 
information bearing’ on the form of recognition by the United States 
of the de facto governments of Carrarza in Mexico: 


On October 19, 1915, the Secretary ot State of the United States 
sent a note to the Confidential Agent extending recognition to. the 
de facto government in Mexico, of whith General Venustiano Car- 
ranza is the chief executive, anc sagzessing the reciprocal appoint- - 
ment of diplomatic: representatives ty zhe two governments. The 


NOTES ON THE RECOGNITION OF DE FACTO GOVERNMENTS 6515 


Secretary of State stated on February 12, 1916, that ‘‘the said de 
facto government has since been recognized by substantially all the 
countries of Latin America; also by Great Britain, France, Italy, 
Russia, Japan, Austria-Hungary, Germany and Spain; and several 


other countries have recently announced their intention of extending 


recognition. 


Respecting the form of recognition of de facto governments, there 
appears to be very little accessible information. The recognition of 
belligerency usually occurs: indirectly through proclamations of 
neutrality, but Wiesse (Le droit international appliqué, ete., p. 32) 
says it may be given.directly by decree. He cites the recognition by 
decree of the Cuban insurgents by Peru in 1869 and of the Chilean 
insurgents by Bolivia in 1891. 

-On July 3, 1815, the Secretary of the Treasury of the United States 
directed that merchant vessels belonging to the Spanish provinces 
in revolt should be admitted at our custom houses (Moore’s Digest, 
I, p. 170) ; and in 1822 an Act of Parliament was passed (8 Geo. IV, 
c. 48, III), providing that ‘‘any goods or merchandise being of the 
growth, production or manufacture of any country or place in 


. America or the: West Indies, being or having been a part of the _ 


dominions of the King of Spain, and which goods or merchandise 
may at any time be lawfully imported into the United Kingdom in 
British built ships, may be imported into the United Kingdom 
directly from the place of their growth, production or manufacture, 
or from those ports in such country or place where’ such goods or 
merchandise can only be or have usually been first shipped for trans- 
portation, in ships or vessels of the build of the country or place of 
which such goods or merchandise may be the growth, production 
or manufacture; or in ships or vessels of the build of the port in 


such country or place where such goods or merchandise can only be 


or have usually been first shipped for transportation; and all which 
ships or vessels shall be wholly owned by the people of such country, 
place or port, and navigated by the master and three-fourths of the 
mariners of such country, place or port.’’ (62 Pickering’s ite 
187.) 

Such action as indicated above has been characterized as. a recog- 
nition of the ‘‘commercial flag.” 

It is a disputed question among the authorities TA e.g., Hall, 5th 
ed., p. 88” in the negative, and Oppenheim, I, § 428 in the afirma- 
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tive) whether the appointment and ecceptance of consuls implies 
recognition of independence. A study of the precedents connected 
with the Spanish-American revolt tends to the conclusion that the 
mere appointment of consuls orly rmplies de facto recognition, 
whereas the granting of exequaturs zo consuls would imply full 
recognition. ' 

Moore makes the following obs2rvat.ons based on the documents 
given in § 73 of his Digest (I, p. S8€) =: 


That the recognition of a governamert is not necessarily to be im- 
plied from the fact of holding commmncation, whether oral or writ- 
ten, with it, is a principle of whch numerous illustrations may be 
found in the precedents heretofore Giscussed, in connection with the 
recognition of new governments; ard the same principle has been 
seen to be applicable to intercourse witl the authorities of new states 
claiming to be recognized as independer:. In the case of new govern- 
ments, however, a situation usually exics which does not arise in the 
case of new states. In the latter case special agents are, where there 
is occasion for them, employed, sizce tke dispatch of a minister to a 
new state is one of the acts from whicE its recognition is necessarily 
‘ implied; but, in the case of a new government, the question of recogni- . 
tion, as a rule, practically concerns orly the Powers that have already 
recognized the state and established regular diplomatice relations with 
it. There has thus arisen a certain righi of diplomatic representation ; 
and the sending of a new minister cr the retention of an old one, while 
it implies continued .recogrition cf she state, does not constitute a 
recognition of the.new government, sc long as there is no formal 
presentation of credentials and communications bear only an un- 
official character. 


Wiesse (see citation on p. 501, supra remarks that recognition of . 
de facto governments may bə given br means of an acte diplomatique, 
lettre autographe, depéche de chancell -rie, ete. 

In conclusion, it:may be said that Ecropean governments, at least 
in the nineteenth century, seem to Lawe been guided in the matter 
of the recognition of new states or zo~emmments almost wholly by con- 
siderations of policy or éxpediency ard (perhaps we should add) 
sympathy with monarchical régiməs. S 


The record shows that in every pasfance except Poland down to 
1850 where any people has claimel incependence by right of revolt 
the right of intervention has been ererised against the will of one 
or the other party to the dispute. In avery instance the only ques- 
tion that has disturbed the intervening Powers has regarded neither 
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the right nor the policy so much as the ‘‘time and mode’’ of action. 
The only difference between the European and American practice 
was that the United States aimed at moderating or restricting the 
extreme license of European intervention, and this was the difference 
which brought the United States nearly into collision with Europe in 
1861 and 1862. (Senate Report on Recognition of Cuban Inde- 
pendence, No. 1166, 54th Congress, 2d session, p. 58.) 


The practice of the United States, on the other hand, appears to 
have been governed by mixed motives of expediency, sympathy with 
democratic movements, and supposed legality. 

It would seem from Buchanan’s statement on p. 124 of Moore’s 
Digest that in his opinion the practice of the United States has been 
somewhat exceptional in its liberal recognition of de facto govern- 
ments. He says: ‘‘The Pope, the Emperor of Russia, and President 
Jackson were the only authorities on earth which ever recognized 
Dom Miguel as King of Portugal.’’ (For our recognition of Dom .- 
Miguel, see I Moore, pp. 184-136.) Yet it should be noted (p. 125) 
that President Polk (1848) praises Mr. Rush for having been the 
first to recognize the free government established by the French 
people, and that in 1851 Mr. Rives, our minister at Paris, felt it did 
not become him to sanction the successful coup d’état of Napoleon 
III by his presence until after the election. 

In 1879 General Blanco was recognized as head of the Government 
of Venezuela by Brazil, England, France, Germany, Italy and Spain. 
But the United States deferred its recognition. For Evarts’s reasons, 
see I Moore, pp. 150 ff. It may be noted (p. 161) that in 1889 we 
hastened to recognize the new de facto government of Brazil, ap- 
parently because of our sympathy with a republican form of govern- 
ment. 

The method of procedure followed by the United States in recog- 
nizing new states is briefly set forth in Senate Document No. 40 of 
the 54th Congress, 2d session (1897). The report and resoluticn on 
Mexican affairs addressed to the House of Representatives (June, 
1874, by H. W. Davis, see “‘Speeches and Addresses,’’ pp. 456-471, 
and House Report No. 129, 38th Congress, Ist session) also cortains 
a review of precedents in recognition of ‘‘new governments’’ by the 
United States. But these reviews throw little or no light upon the 
recognition of mere de facto governments. Senate Report No. 1160 
(Dee. 21, 1896), on Recognition of Cuban Independence, is interest- 
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ing, but, as in the E e repor: ceals mainly with the recogni- 
tion of new states. 

The United States appears tó be bie valy country in which a more 
or less definite doctrine of recognition has been developed. For the 
doctrine and practice of the United States, see especially Moore’s 
Digest, I, §§ 58-58, pp. 119-164, in section entitled ‘‘Recognition 
‘of New Governments” and §§ 72-78 ureler the caption ‘‘ Acts Falling 
Short of Reeognition.’’” Dr. Goebel, made a careful study of ‘‘The 
Recognition Policy of the United Szatzs’’ (66 Columbia University 
Studies), but he deals only with tha reecgnition of the independence 
of new stater.. 


THE POWER OF RECOGNITION 


By CLARENCE A. BERDAHL 


Instructor in Political Science, Umiversity of Ilinois 


_ “‘ Theoretically,” says Hall, ‘‘a politically organized community © 
enters of right into the family of states and must be treated in 
accordance with law, as soon as it is able to show that it possesses 
- the marks of a state.”?? As a matter of fact, however, the existence 
of international society, the nucleus of which was formed in the 
sixteenth and seventeenth centuries from European states then organ- 
ized, has made necessary the formal reception‘into it of new members. 
ence: as the same authority points out, the commencement of a 
state, in the eyes of international law, dates from its recognition by 
other Powers. The states already members of international society 
judge for themselves whether the right to recognition has been earned. 
Another distinguished authority has said, therefore, that ‘‘recogni- 
tion is the assurance given to a new state that it will be permitted to 
hold its place and rank, in the character of an independent political 
organism, in the society of nations.’ The rights and attributes of 
sovereignty belong to it independently of all recognition, but it is 
only after it has been recognized that it is assured of exercising them. 
Regular political relations exist only between states that reciprocally 
recognize them. Recognition is therefore useful, even necessary to 
the new state.’’ ? 

There are three classes of states that may be thus admitted intc the 
family of nations: (1) states hitherto deemed alien in civilization and | 
ideals, such as Turkey, Japan, and. China; (2) states formed by. 
civilized men in hitherto uncivilized countries, such as Liberia; and' 
(3) states formed in consequence of separation from another state.® 
Instances of the first’ two classes are rare and offer little difficulty, 

1 Hall, International Law (6th ed.), 82. 


2Moore’s Digest of International Law, I, 72. 
8 Lawrence, Principles of International Law (6th ed.), 83-89. 


519 


520 THE AMERICAN JOUENAL OF NTERNATIONAL LAW ` 


since they involve no complications witL other Powers. But instances 
of the third class are commcn. Nev states generally come into exist- 
ence by breaking off from an aetually existing state. Even in such 
cases the act of recognition cf the nau state is ‘‘a normal act, quite 
compatible, with the maintenance of DJeaceful intercourse with the 
mother country,’’* provided the sew community has actually. won 
its contest and successfully maintaiaed its independence and separate 
existence. Authorities agree, however, that premature recognition 
is a wrong done to the parent state. tact it amounts in effect to an 
act of intervention, and may properly 5e considered by the parent 
state as a cause of war to be resented a. such.’ It becomes, therefore, . 
of particular importance to discover whare the power of recognition 
rests and how it may be exercised 

According to the best internahm@ma authority, recognition may 
take place in these various ways: It may be effected by a formal 
declaration in a separate and indererci2nt document, or by such a 
declaration included in a conventba dealing with other matters as 
well. It may be accorded, without an 3=press declaration, by merely 
entering into such relations with zke n3w community as exist only 
between independent states, such as diplomatie intercourse and treaty 
negotiations. Finally, recognition may be extended by the official 
reception of diplomatic agents aecr2dted by the new state, by the 
despatch of such an accredited agert <a it, or even by the grant of 
an exequatur to its consul.® 

The Constitution of the United 3s<ats does not expressly mention 
the power of recognition, nor confer that power in terms upon any 
one department of the governmen>. `t provides, however, that the 
President ‘‘shall have power, by and with the advice and consent 
of the Senate, to make treaties, provicel two-thirds of the Senators 
present concur; and he shall nominate, and by and with the advice 
and consent of the Senate shall a2D30nb, ambassadors, other public 
ministers, and consuls. . . .**" It farther provides that the Pres- 
ident ‘‘shall receive ambassadors and. cther public ministers.” 3 

Under the latter provisicn, reeccgnicion through the reception of 


4 Lawrence, Principles of Interratconal Law (6th ed.), 88. 
5 Hall, op. cit., 88; Moora’s D.pest L, 73. 

6 See Hall, op. cit., 87-88; Larrencse, op. cit., 89-90. 

T Constitution, Art. IT, See. 2. dl. 2, 

8 Ibid., Sec. 3. 
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an envoy is clearly the act of the President alone, and it was in this 
manner that the first recognition of the independence of a foreign 
government was accorded by the United States. President Wash- 
ington, following the unanimous advice of his Cabinet,” officially 
received M. Genet on May 17, 1798, as the minister of the new 
French Republic, which act was, in the words of Jefferson, ‘‘an 
acknowledgment of the legitimacy of their government.’’?° The 
precedent, so established by Washington has been followed in numer- 
ous other instances,“ and is, in fact, generally considered the usual 
and proper way of according recognition to a foreign Power.’* ‘The 
term ‘‘ambassadors and other public ministers’’ has been interpreted 
, to mean ‘‘all possible diplomatic agents, which any Power may 
accredit to the United States,’’** including ‘‘all foreign consular 
agents, who therefore may not exercise their functions in the United 
States without an exequatur from the President.’’** Hence the 
President may accord recognition to foreign Powers through the 
issuance of such exequaturs, and this method was followed in rec- 
ognizing the independence of Belgium in 1882, and of several other 
Powers.*5 

Recognition through the despatch of an accredited diplomatic 
agent to the foreign government has also been extended in numerous 
instances, notably in the cases of Argentina (Buenos Ayres), Chile, 
and Mexico in 1828, and of Texas in 1837.1° In this method, under 
the constitutional provision mentioned above, the President must have 
the codperation of the Senate in confirming his nominations, though 
even here the act of recognition is primarily the act of the President, 

9 Jefferson’s Writings (Ford ed.); VI, 217. 

10 bid., 224. 

11 Colombia, 1822; Empire of Brazil, 1824; Central American Federation, 1824; 
Costa Rica, 1851; Nicaragua, 1849; Greater Republic of Central America, 1896; 
Panama, 1903. Sen. Doc. No. 40, 54th Cong., 2d sess., 2, 4, 5, 11, 12; For. Rel. 
1908, LXXXIII. 

12 See Sen. Doc. No. 56, 54th Cong., 2d sess., 20. 

13 Attorney-General Cushing, 7 Op. Atty-Gen., 209. 

' 14 Corwin, The President’s Control of Foreign Relations, 46; cf. Moore’s Digest, 
V, 15-19. 

15 Venezuela, 1835; New Granada, 1835; Uruguay, 1836; Guatemala, 1844; 
Dominican Republic, 1866. See Sen. Doc. No. 40, op. cit., 8, 7, 11, 13. 

16 Other instances are those of Peru, 1826; Peru-Bolivian Confederation, 1838; 
Bolivia, 1848; Honduras, 1853; Haiti, 1862, Sen. Doe. No. 40, op. cit., 4, 6, 7, 
11, 12, 13. 
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since he takes the initial step and tie Senate can take no part at all: 
until the President has sent in his nomination. 

The method of extending recagni.ioa through entering into treaty 
relations might be supposed to give th: Senate a share in such recog- 
nition, since treaties cannot be ratifi-d without the advice and consent 
of the Senate. The President, however, is solely responsible for the 
conduct of the negotiations. Prio? » 1815 the President usually 


submitted to the Senate for condroazion the names of the commis- 


sioners designated to negotiate treaties. and at the same time advised 
the Senate of the general purpose of tke negotiations. Since 1815 the 
practice has been otherwise, and it aa- been very exceptional to sub- 
mit the nominations of negotiator: to the Senate.” As the mere 
entering into negotiations with a f{crezyn Power amounts to a recog- 
nition of that Power as an independ=nt state, the President is through 
this means enabled to extend recogrit>n on his own authority alone. 
It was thus that the Kingdom of Hawalli was recognized in 1826, 
when Captain Jones was sent tò Legotiate a treaty with the king, 
while the provisional governmert wes likewise recognized in 1893 
by the regotiation of the treaty of annexation. In similar fashion, 
recognition was extended to Greece it. 1887, Liberia in 1862, Korea 
in 1868, and to others.’ 

A common method of according resognition to a new government 
brought into existence by the cvectrrn of the old is by merely issuing 
instructions or new letters cf erederme to the diplomatic agent already 
accredited to the old governmant. Tke issuance of such instructions 
and credentials being strictly wishin he sphere of the President, he 
has the power also in this way =o Jeermine upon the legitimacy of 
such new governments and the proper time for extending recogni- 
tion. The various changes in tie governments of France illustrate 
this principle. The Empire of I30- was recognized through the 
issuing of new credentials to Mr. .rmstrong, the American minister 
at Paris, and similarly with respect tc the Monarchy of 1814. When 
the Republic was proclaimed F2brnacy 25, 1848, it was recognized 
only three days later by the American minister, Mr. Rush, through 
his delivery of an address of congra-ulation to the members of the 
new government. That action was wi hout authority and might have 

17 Crandall, Treaties: Their Making an. Eaforcement (2d ed.) , 15-76. 

18 Ecuador, 1838; Salvador, 1849. >aragiay, 1852; Orange Free State, 1871. 
See Sen. Doc. No. 40, op. cit., 5, 6, 7, 8. 12. 
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been repudiated by the President, but new letters of credence were 
sent to Mr. Rush, his course was approved, and gratification was 
expressed that the United States had thereby been the first to recog- 
nize the new republic. The recognition of.the second Empire in 1852 
was effected by new instructions and a new credence to Mr. Rives, 
the minister then at Paris, and the Republic of 1870 similarly. The 
recognition of the Kingdom of Samoa in 1880 and of the Republic 
of Brazil in 1889 are also examples of recognition accorded in this 
manner.’® The most recent example is that of the recognition ex- 
tended to the revolutionary government of Russia on March 22, 1917, 
when Ambassador Francis addressed the Council of Ministers as 
‘follows: . 


= I have the honor, as the Ambassador and representative of the 
Government of the United States accredited to Russia, to state, in 
accordance with ‘instructions, that the Government of the United 
States has recognized the new Government of Russia, and I, as Am-- 
bassador of the- United States, will bè pleased to continue intercourse 
with Russia through the medium of the new Government.” 


Recognition through some express declaration may be accorded even ` 
before entering into any sort of diplomatie treaty, or commercial 
relations with the Powers so recognized, and in this method, as in 
all the others, the act of recognition has been the act of the President. 
Thus the German Empire was recognized by the United States through 
a letter from the President to the Emperor, March 16, 1871.. In like 
manner, Roumania was recognized as a principality through a letter 
of August 15, 1878, from the President to Prince Charles, and as 
a kingdom through the formal congratulations of the President to 
the King.** The independence of the Kongo Free State was recog- 
nized in 1884 through a formal proclamation to that effect issued 
by Secretary of State Frelinghuysen, acting under the authority of 


“` the President, with the advice and consent of ‘the Senate.?? 


This method has also been the one most recently used by President 
Wilson in extending recognition to the new states that have grown 
out of the great war. Czecho-Slovakia was thus recognized Sex. 


19 Sen. Doc. No. 40, op. cit., 2-3, 4, 14. 
20 N, Y. Times Current Hist. Mag., VI, 293. 

. 21 Ben. Doc. No. 40, op. cit., 8-9. i l 
22 Text of declaration in Supplement to this Jounnat, III, 5-6. 
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tember 2, 1918, through’ an annorncerent ea D Secretary Lan- 
sing, in which, after. reciting taaz tie Czecho-Sloyaks had taken. up 
arms against the common enemy sn h.> organized a supreme politi- 
cal authority, it was declared: 


~ 


The Government of the United Sta 33 recognizes that a state of 
belligerency exists between the CzechsSlovaks thus organized ‘and 
the German and Austro-Hungerien Expires. It also recognizes the 
Czecho-Slovak National Council as a de “acto belligerent government, 
clothed with proper authority tc ciree> the military and political 
affairs of the Czecho-Slovaks. Tks Go-=rnment of the United States 
further declares that it is prepared tc enter formally into relations 
with the de facto government tus recognized for the purpose of 
prosecuting the war against the commas enemy, the Empires of Ger- 
many and Austria-Hungary.” i 


The Polish Provisional Government was in like manner accorded 
complete recognition on January 2€, 23919, when Secretary Lansing, . 
by direction of President Wilson. =n- a formal declaration to that 
effect to Paderewski, the Polish Prin= Minister and Secretary for 
Foreign Affairs.” Similarly, chs new state of Jugo-Slavia was rec- 
ognized on February 7, 1919, when Seccetary Lansing issued a formal 
statement, ‘“welcoming’’ the unio: cœ the Jugo-Slavs;* Finland 
was recognized on' May 5, 1919;** while the latest recognition is that , 
of the Armenian Republic on Apri 2, 1920.77 

The uniform practice thus shows tk=t recognition has been in the 
United States the act of the President: and there can be no question 
of the President’s constitutional right, under his powers to negotiate 
treaties and to receive and send dpEmatic agents, to accord such 
recognition, the: Senate sharing in thir tight when it is exercised by 
the despatch of accredited agens.?® re question remains, however, 


23 Official U. S. Bulletin, Sept. 3, 1£13. 

24 Ibid., Jan. 30, 1919; Pol. Sei. Quar, EX=IV, Supp., 70 (Sept., 1919). 

25 N, Y. Times Current Hist. Maz., IX. 4 (Mar., 1919). Secretary Lansing 
supplemented this statement on Feb. 17zh m-th a message to Dr. Trumbitch,’ 
Minister of Foreign ‘Affairs of Serbia anc hal of the Serbian delegation to the 
Peace Congress, saying that tke United Stes had decided to. recognize “the 
Union of the Serb, Croat, and Slovene peczle- 7 Ibid., X, 222 (May, 1919). 

26 Pol. Sci. Quar., XXXIV, Supp., 123 Sef 1919). 

27 See statement of Secretary Colby in N. T. Times, Apr. 25, 1920. 

. 28 Of. Corwin, The President’s Control of on Relations, 71. It should be 
remarked that the President might appoirt æ ninister to a foreign state during a 


~ 4 


es THE ‘POWER OF RECOGNITION 525 
whether this power of the President is exclusive, or whether Congress 
enjoys an indépendent or concurrent power of recognition, or whether 
there are circumstances that might at least demand consultation with 
Congress be“ore: extending recognition. 

The exclusive power of the President to accord recognition seems 
not to have seen disputed, nor any right of Congress in that regard 
to have beer asserted, until 1811. President Madison, in his message 
of Novembe~ 5th of that year, expressed an interest in the revolu- 
tionary movements begun in South America, which portion of the 
message wa: in the House of Representatives referred to a select 
committee.*° This committee, upon making inquiries, secured from 
Secretary o- State Monroe the information that the provinces of 
Venezuela had declared their independence in’ 1810, and that other 
South Amerecan provinces were in a revolutionary state. The com- 
mittee thereapon, on December 10, 1811, reported a joint resolution 
as follows: . 


Whereas, several of the American Spanish provinces have repre- 
sented to t= United States that it has been expedient for them to 
associate ans! form federal governments upon the elective and repre- 
sentative plan, and to declare themselves free and independent: 
Therefore be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That they 
behold with friendly imterest the establishment of independent sover- 
eignties by he Spanish provinces in America, consequent upon the 
actual state >f the monarchy to which they belonged; that, as neigh- 
bors and inLabitants of the same hemisphere, the United States feel 
great solicitude for their welfare, and that, when those provinces 
shall have etaimed the condition of nations by the just exercise of 
their rights, the Senate and House of Representatives will unite with 
the Executirce in establishing with them, as sovereign and independent 
states, such amicable relations and commercial intercourse as may 
require thei legislative authority.** 


recess of the Senate, and thus accord recognition without the consent of the — 
Senate even by this method. The necessity for a later confirmation of the appoint- 
ment would nc operate as a delay of recognition, nor would a refusal to confirm 
_ amount to a withdrawal of recognition—it would merely require an appointment 
agreeable to t-e Senate. 

29 Richardsoa, Messages and Papers of the Presidents, I, 404. 

30 Annals of Congress, 12th Cong., I, 335. 

317 bid., 428 Am. State PRESI For. Rel. III, 538. Italics throughout are 
the guthor’s. ) 


526 THE AMERICAN JOURNAL JF INTERNATIONAL LAW, :° * 


There was here no positive asser-ion ef any right with respect to 
recognition, but the language seers sgnificant as tending towards - 
the assertion of such a right, and at “east there was an attempt to 
convey a promise from Congress Cf r-cognition in the future. As 
a matter of fact, no action was taker onte resolution, and the matter. 
.was dropped for several years, protebl~ because of the War of 1812. 
By 1817 several more of the Sccth. American provinces had de-, 
clared their independence and wer c-amoring for recognition, and 
on October 25th of that year Przsdert Monroe, in a memorandum 
to his Cabinet, submitted the follcwixx questions, among others: 


Has the Executive power to eckrowladge the independence of new 
states whose independence has not 2een acknowledged by the parent 
country, and between which partis € war. actually exists on that 
account? i 

Will the sending, or receiving a n-inicter, to a new state under such 
circumstances be considered an ack=ow elgment of its Independence? 

Is such acknowledgment a justifabls cause of war to the parent 
country? Is it a just cause of compl=iat to any other Power? 

Is it-expedient for the United States, at this time, to acknowledge 
the independence of Buenos Ayras, œ oz any other part of the Spanish. 
dominions in America now in a state of -evolt? *? 


These questions indicated that th= President had some doubts, not 
only as to the expediency of re s0gr “tin at that time, but also as to 
' the Executive power in that rega-d, and especially under circum- 
stances involving complication: wth Spain. Though it seems to 
have been agreed that the Exezuti= was competent to extend recog- ` 
nition, it was also decided that iz would ds inexpedient to acknowledge 
the independence of any of the =zovimces at that time, and this 
apparently led some members cf Ccigrsss' to conclude that: the deter- 
mination was taken, ‘‘professedly to zke end that Congress might 
take the lead in the matter.’ Scme point was also given to this 
belief by the assertion of the Przedert himself that it was not ex- 
pedient to take. the step ‘‘without the certainty of being supported 
in it by the publie opinion, whic, decidedly favorable -to the 

measure, would be manifested by msastcras of Congress.’’ 3. 

' This somewhat hesitant and unrertiia attitude of the President 
wath regard to his own powers prokasly greatly encouraged . the 


82 Writings of J anes fon=oe,. VI, 31. 
83 Memoirs of Jota Qdincy Adams, IV, 71. 
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proponents of Congressional rights and authority in respect to recog- 
nition. Clay mounted what John Quincy Adams called ‘‘his South 
American great horse,’’ and early in December announced his inten- 
- tion to move the recognition of Buenos Ayres, and probably of Chile, 
a move concerning which Adams wrote: ‘‘Mr. Calhoun pronounced 
himself most decisively against the measure; I had done the same 
before, and the President now, after some hesitation, did the same.” * 
The casual refererices to South American affairs in Monroe’s message 
of December 2, 1817," brought forth two resolutions in the House, 
one by Clay, proposing an inquiry to determine what legal provisions 
might be necessary to insure the neutrality of the United States in 
the contest between Spain and her colonies, the other by Robertson 
of Louisiana, calling upon’ the President for information ‘‘relative 
to the independence and political condition of the provinces of Span- 
ish America.” Both resolutions were adopted without opposition,®® 
and indicated at least a growing interest on the part of Congress in 
the movement for the recognition of the revoned ‘colonies. 

These preliminaries paved the way for the first discussion in Con- 
gress of the right of recognition, which occurred in 1818. Clay 
began the contest March 24th, when he moved to insert into the 
appropriation bill then under consideration a provision for the sum 
of $18,000, ‘‘as the outfit and one year’s salary of a minister to be 
deputed from the United States to the independent provinces of the 
River Plata,.in South America.’’*” Clay’s attention was probably 
called to the doubtful constitutionality of his measure in that it pro- 
posed to recognize the independence of these provinces before the 
Executive had acted, for on the following day he redrafted the amend- 
ment to read as follows: ‘‘For one year’s salary, and an outfit to 
a minister to the United Provinces of the Rio de la Plata, whenever 
the President shall deem it expedient to send a minister to the said 
United Provinces, a sum not exceeding eighteen thousand dollars.’’ 3° 
Clay spoke at length for the provision ay thus changed. He at first 
claimed for Congress no exclusiv2'or independent power of recog- 
nition, arguing merely that Congress had a concurrent power through 


_ 34 Memoirs of John Quincy Adams, IV, 28. 
35 Richardson, Messages and Papers, IT, 13. 
36 Annals of Congress, 15th Cong., 1st sess., I, 401-404, 406-408. 
87 Ibid., 15th Cong., lst sess., II, 1468. 
88 Ibid., 1500. 
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its control over the salaries of mmnisters. Since to acknowledge the 
independence of a foreign Power mizat involve the risk of war with 


the parent state, he urged the necessity of consultation with the war- 


ae branch before taking suca a step, of a ‘‘perfect understand. 


’ between the legislative and exe-utive branches. He therefore 


eee his conviction that, “‘vathott unconstitutional interference 
with Executive power, with pzct_iar itmess, we might express in an 
act of appropriation our sentiments, leaving him to the exercise of 
a just and responsible discretion.~ °° 

In closing the debate, however, Cl_y ‘quite distinctly claimed for 
Congress an independent poveer of recognition. ‘‘There are three 
modes under our Constitution,” he iaid, ‘‘in which a nation may 


be recognized: by the Executive reea@iving a minister; secondly, by ` 


its sending one thither; and, thisdly, tims House unquestionably has 


the right to recognize in tie exercise of the Constitutional power of _ 
Congress to regulate foreign comnere... . . Suppose, for example,- 


we passed an act to regulate trade “etween the United States and 


Buenos Ayres; the existence of he xation would be thereby recog- 


nized—as we could not reguleie srad- with a nation which does not 
exist.’’*° Others, such as Herzy St. George Tucker of Virginia 
and Holmes of Massachusetts, supported Clay’s motion, but did not 
go so far as Clay in asserting ary separate power of recognition in 
Congress, merely. urging the dasivabilty of codperation between Con- 
gress and the Executive in the 2xer-ise of a power involving such 
grave consequences, Mr. Tucker. characterized as “‘the best authority 


in the House on such questions,’’** seid of the proposition: ‘‘It com- | 


mands nothing; but it intirsatss, ix a proper and Constitutional 
manner, the readiness of this Eouse to go hand in hand with the 


Executive, in the interesting measure of opening an intercourse with 


the Government. of La Plate. Ey sending and receiving ministers. 
It is in this way; and in this wer oniy, that I understand the propo- 
sition.’’ ` , 

Nevertheless, the measure wa- attacked as an act of usurpation ` 
and an invasion of Executive auchori.y, by such men as Mr. Forsyth 


` 89 Annals of Congress, 15th Cong, 1st ses, II, 1474-1500. 
40 Ibid., 1616, 1618. For; criticism of ths proposition, see Sen.’ Doe. No. 56, 
64th Cong., 2d gess., 32-33. 
41 Corwin, The President’s Centra a Foraign Relations, 76. 
42 Annals of Congress, 15th Cong., 1t ses.., IL, 1589. 
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of Georgia, Chairman of the Committee on Foreign Relations and 
later Secretary of State, Mr. Lowndes of South Carolina, Chairman 
of the Ways and Means Committee and the acknowledged leader of 
the House, and Mr. Smyth of Virginia, who probably expressed the 
sentiments of Clay’s opponents when he said: - 


The Constitution grants to.the President, by and with the consent 
of the Senate, power to appoint ambassadors and public ministers, 
and to make treaties. According to the usage of the Governmert, 
it is the President who receives all foreign ministers, and determines 
what foreign ministers shall or shall not be received. It is by the 
exercise of some one of these powers, in neither of which this House 
has any participation, that a foreign Power must be acknowledged. 
Then the acknowledgment of the independence of a new Power is 
an exercise of Executive authority; consequently, for Congress to 
direct the Executive how he shall exercise this power, is an act of 

usurpation.** 


Clay’s motion failed on March 28th by a vote of 115 to 45, was 
renewed March 30th by Mr. Anderson of Kentucky, and again beaten 
by the same vote,** the House thus definitely refusing at that time 
to consider itself vested with any powers in regard to recognition. 

In spite of this action in Congress, President Monroe still seemed 
somewhat doubtful as to the exact nature and extent of his powers, 
and on January 2, 1819, again submitted to his Cabinet the question 
of recognizing the independence of Buenos Ayres. Mr. Calhoun ad- 
vised acting in concurrence with Great Britain, clearly practicable 
only by act of the’ Executive. Mr. Crawford preferred recognition, 
not by granting an exequatur to a consul, but by sending a minister, 
‘because the Senate must then act upon the nomination, and thus 
give their sanction,’’ though he admitted that recognition was strictly 
within the powers of the Executive alone. Mr. Wirt suggested that 
the House of Representatives must also concur by assenting to an az 
of appropriation. John Quincy Adams, however, argued strongly for 
recognition by the Executive alone. ‘‘Instead of admitting the Senate 
or House of Representatives to any share in the act of recognition, 
I would expressly avoid that form of doing it which would require 
the concurrence of those bodies. It was, I had no doubt, by our 
Constitution, an act of the Executive authority . . . and in this 

43 Annals of Congress, 15th Cong., Ist sess., IT, 1569-1570. 
44 Ibid., 1646, 1652, 1655. 
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instance I thought the Executive oveat carefully to preserve entire ‘ 
the authority given him by the Cor=titution, and not weaken it by 
setting the precedent of making itacr House of Congress a party 
to an act which it was his exclusiv- duzy to perform.’’** No decision ` 
seems to have been reached by the Ceb_net as to either the expediency 
or the mode of extending recoguiticn at that time. 

Clay continued to press the mette after his defeat in 1818, “ad 
on. May 10, 1820, was able to seztre sae passage through the House, 
‘by a small majority, of a resolut.m “that it is expedient to provide 
by law a suitable outfit and selez fr such minister or ministers as 
the President, by and with the idee and consent of the Senate, 
may send to any of the Governrent- 3f Scuth America, which have 
established, and are maintaining, tLar independence of Spain.’’* _ 
February 9, 1821, the House d=fatd ancther motion by Clay for | 
his $18, 000 appropriation,“ but z1e naxt day adopted his resolution 
expressing deep interest in the suece-3 of the Spanish provinces, and 
assuring cordial support to the Ere-dent ‘‘whenever he may deem 
it expedient to recognize the sc7-reanty and independence of any ” 
of the said provinces.’’ 48 

The most pronounced attempt to assert for Congress a distinct 
right of recognition was made “1 1522, when Mr. Trimble of Ken- 
_tucky, one of Clay’s mosi .radica’ sipporters, offered the following 
joint resolution on January 3isi 


That the President of the Uxitec Sc=tes be and he is hereby author- 
ized and requested to acknowledzc t= independence of the Republic 
of Colombia; and, by an intezezeng= of accredited ministers, place 
the political relations of that Gcvsrmeent with the United States on 
an equal footing with those cf 21 sther independent nations; and 
be it further resolved, That suc: of s2e Spanish provinces in South 
America as have established and ere maintaining their independence 
of Spain, ought: in like mannar t) œ acknowledged by the United 
States as free, sovereign, and <n=epecdent governments. 


These resolutions were later (F ebrzary 11th) referred to the Com- 
mittee’ of the Whole,*® and. there aopzer to have been dropped. 


45 Memoirs of John Quincy Aceame V, 204-207. 

46 Annals of Congress, 16th Ceaxg., Ist sess., IT, 2223, 2229-2230 
47 Ibid., 2d sess., 1071, 107%. 

48 Ibid., 1081, 1091, 1092. 

49 Ibid. 17th Cong., let sess., 1, 85— 982, 
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Meanwhile, another resolution had been adopted, calling upon the 
President for information with regard to the governments established 
in those provinces," to which Monroe responded by his message of 
March 8, 1822, stating that, ii his opinion, the time had come to 
recognize these republics, and that he considered it his duty to com- 
municate his sentiments to Congress and to invite attention to the 
subject, in order that there might be ‘‘such codperation between the 
two departments of the Governmert as their respective rights and 
duties may require.’’*+ In reply t3 this invitation from the Presi- 
dent, two resolutions were very sbortly passed by the House, one 
proposing that ‘‘the House of Representatives concur in the opinion 
expressed by the President in his massage of the 8th of March, 1822, 
that the American provinces of Ssain ‘which have declared their 
independence, and are in the enjoyment of it, ought to be recognized 
by the United States as independens nations;’’ the other mstructing 
the Committee of Ways and Means to report a bill appropriating 
$100,000 ‘‘to enable the President zo give due effect to such recog- . 
nition.’’ ë In accordance with this last resolution, an act was ap- 
proved May 4, 1822, appropriating $100,000 ‘‘to defray the expenses 
of missions to the independent nations on the American continent.’’ 53 

This review of the early discussion and action as to the power of 
recognition seems to show preity clzarly that, while Congress defi- 
nitely refused to claim any distinct or separate right to accord recog- 
nition, both the President and Congvess felt that the legislative body 
might with propriety advise, and was entitled to be consulted, espe- 
cially when grave consequences might result from the act of recog- - 
nition. 

In 1886 the same principles, were asserted as a result of the conte: 
versy over Texas. Texas had formally declared its independence 
March 2, 1836, and two days later sant commissioners to Washington 
to:ask for recognition. President Jackson was favorable to the cause 
of Texas, but was cautious about a premature recognition and declined 
to receive the commissioners.** Conzress, however, was impatient at 
the oe and action was taken te bring about early recognition, 


50 Annals of Congress, 17th Cong.. Ist sess., I, 825, ‘828. 

‘51 Richardson, op. cit., II, 116-118, 
~ 52 Annals of Congress, 17th Cong., Ist sess., II, 1320, 1382, 1403: 
j 53 Ibid., II, App., 2603-2604. | 
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Clay, now Chairman of the Senate Committee on Foreign Relations, 
presented a report, June 18, 16836, =a which it was asserted that there 
were, under the Constitution, Zour ways of recognizing a Power as 
independent: (1) by treaty; (3. lz the passage of a law regulating 
commercial intercourse; (2) by sending a diplomatic agent; (4) by 
the Executive receiving and aerec.ting a diplomatic representative. 
The last method, it was-said, veu be a recognition ‘‘as far as the 
Executive only is competent to make it,” while the concurrence of 
the Senate in its executive cheracmer was necessary in the first and 
` third. modes, in its legislative =har:2ter in the second. ‘‘The Senate 
alone, without the coöperation ci some other branch of the Government, 
is not competent to recognize the existence of any Power.’’ The 
report further went on to sar tl=t “the President of the United 
States by the Constitution has tha + aarge of their foreign intercourse. 
Regularly he ought to take tk3 in-ciative.in the acknowledgment of 
the independence of any new Dover. . . . If, in‘any instance, the 
President should be tardy, he ma; be quickened in the exercise of 
his power by the expressicn of the opimon, or by other acts, of one 
or both branches of Congress.’ *® Believing that the President was 
tardy in this instance, the coratrit 2e therefore offered the following: 
resolution : ‘ ‘That the indəpenden :> of Texas ought to be acknowl- 
edged by the United States wienever satisfactory information shall 
be received that it has in suceesctul operation a civil government 
capable of performing the dui-es end fulfilling the obligations of an 
independent Power,” which resolution was adopted unanimously July 
1, 1836.5 The House adopte= a =imilar resolution on _ July 4th by 
a vote of 128 to 20.57 

President Jackson, curicusl ene1gh, took no offense at these reso- 
lutions as an interference with -he Sxecutive prerogative. He seemed, 
on the other hand, rather dowbtft as to his powers with regard to 
‘recognition, and was inclined te thoast some of the responsibility upon 
Congress. Referring to the T=xas situation in his message of Decem- 
ber 21, 1836, he spoke of the ezkns wledgment of a new state as inde- 
pendent as ‘‘at all times an get ol great delicacy and responsibility, 
but more especially so when such. state has forcibly separated ae 


55 Congressional Debaren; ali, Pe Il (24th Cong., Ist sess.), 1847-1848. - 

56 Ibid., 1848, 1928. 
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from another of which it had formed an integral part and which still 
claims dominion over it. A premature recognition under these cir- 
cumstances, if not looked upon as a justifiable cause of war, is always 
liable to be regarded as a proof of an unfriendly spirit to one of the 
contending parties.’’ He referred to the power of recognition as 
“fa power the exercise of which is equivalent in some circumstances 
to a declaration of war; a power nowhere expressly delegated, and 
only granted in the Constitution as it is necessarily involved in some 
of the great powers given to Congress, in that given to the President 
and Senate to form treaties with foreign -Powers and to appoint 
ambassadors and other public ministers, and in that conferred upon 
the President to receive ministers from foreign nations.’’ He an- 
nounced, therefore, that he was ‘‘disposed to concur’’ in the intima- 
tions of the above-mentioned resolutions that the expediency of rec- 
ognizing the independence of Texas should be left to the decision of 
Congress. He said: 


It is to be presumed, that on no future occasion will a dispute arise, 
as none has heretofore occurred, between the Executive and the Legis- 
lature in the exercise of the power of recognition. It will always 
be considered with the spirit of the Constitution, and most safe, that 
it should be exercised, when probably leading to war, with a previous 
understanding with that body by whom alone war can be declared, 
and by whom all provisions for sustaining its perils must be furnished. 
Its submission to Congress, which represents in one branch the States 
of this Union and in the other the people of the United States, where 
there may be reasonable ground to apprehend so grave a consequence, 
_ would certainly afford the fullest satisfaction to our country and a 
nerfect guaranty to all other nations of the justice and prudence of 
the measures which might be adopted.” 


Jackson was thus. plainly of the opinion that in cases involving 
possible international complications, the President should not recog- 
nize a new government without the previous assent of Congress. 
A Senate resolution, offered January 11, 1887, and adopted March Ist, 
declared that the independence of Texas should he recognized," while 
in the House a similar resolution was tabled February 21st.°° On 
February 27th, however, a motion was made to insert a provision in 

58 Richardson, op. cit., III, 266-267. 
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the appropriation bill ‘‘for ar zuti- and salary of a diplomatic agent 
to be sent to the independent repcblic of Texas . . .,’’ to which 
John Quincy Adams objected ‘on he ground that the act of recog- 
nition had heretofore always “2en an executive act in this Govern- 
ment. It was the business anc duty of the President of the United 
States, and he was not willing m sef the example of giving that recog- 
nition on the part of the legis_cfive -ody without the recommendation 
of the Executive.” °“ The ¢rcvisin was amended by striking out 
the word ‘‘independent,-’ anc adiing the phrase ‘‘Whenever the 
President of the United Stases shall receive satisfactory evidence tha. — 
Texas is an independent Pow=, ard that it is expedient to appoint 
such a minister,’’.and as so cLemgec was passed as part of the appro- 
priation act. . l l 

It thus appears, as was saic _1 a recent Senate report, ‘‘that great 
care was taken by both Houses t tə assume for the legislative branch 
any power directly to recogn.= a 22w. foreign government, but that 
the responsibility was left entzraly v th the Executive.’’ ® Following 
the suggestion of the act, however Jackson, as his last official act, 
appointed Alcée La Branche œ Leaisiana as Chargé to Texas, and 
thus accorded recognition to tat osuntry.® 

In 1864 the Mexican dificaty l 1 to a more positive attempt in 
Congress to assert a genuine jadepeandent power of recognition, and 
also a more vigorous assertion +y tke Executive of his powers in that 
regard. The House of Represctat-ves, April 6, 1864, passed unani- 
mously a joint resolution introtuzei by Henry Winter Davis, Chair- 
man cf the Committee on Forex Adfairs, declaring the unwillingness 
of Congress to leave the im>rzsicn ihat it regarded with indifference 
the events then transpiring in exi 3, and ‘‘that they therefore think 
- fit to declare that it does not zceo~d with the policy of the United 
States to acknowledge any meerchical government erected on the 
`" ruins of any republican gcverumer; in America under the auspices 
of anv European Power.” ® Ike =rench minister having asked for 


61 Congressional Debates, ZOL Pt. I, 2060-2061. 
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an explanation of this resolution, Secretary Seward replied that it 
“‘truly represents the uniform sentiment of the people of the United 
States in regard to Mexico,’’ but added: 


It is, however, another:and distinct question whether the United 
States would think it necessary or proper to express themselves in the 
form adopted by the House of Representatives at this' time. This is 
a practical and purely Executive question, and a decision of it consti- 
tutionally belongs, not to the House of Representatives, nor even 
Congress, but to the President. of the United States.* 


This attitude of the Executive toward a solemn declaration by the 
House led Davis, December 15, 1864, to report from the Committee 
‘on Foreign Affairs another resolution: 


That Congress has a constitutional right to an authoritative voice 
in declaring and prescribing the foreign policy of the United, States, | 
as well in the recognition of new Powers as in other matters; and it 
is the constitutional duty of the President to respect that policy not 
less in' diplomatic negotiations than in the use of the national force 
when authorized by law, and the propriety of any declaration of 
foreign policy by Congress is sufficiently proved by the vote which 
pronounces it; and such proposition while pending and undetermined 
is not a fit topic of diplomatic explanation with any foreign Power. 


The resolution was tabled by a close’ vote; whereupon Davis asked 
to be relieved from further service on the Foreign Affairs Committee. 
In the ensuing debate, the members participating all took the side 
of Davis on the constitutional question except Blaine, who cited .the 
declarations of Jefferson to Genet in 1798 and said that to adopt the 
principle of this resolution ‘‘is to start out with a new theory in the 
administration of our foreign affairs, and I think the House „has 
justified its sense of self-respect and its just appreciation of the 
spheres of the codrdinate departments of government by promptly 
laying the resolution on the table.’’*®* Davis renewed his resolution 
on December 19th, it was slightly amended by substituting ‘‘ executive 
department’’ for “‘President,’’ and in this form was passed with only 
eight negative votes." This complete reversal in the attitude of the 
_ House is difficult to explain, unless the House had become excited by 
66 Congressional Globe, XXXIV, Pt. III, 2475. 
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its further consideration of the ph-asclogy of some of Seward’s dis- 
patches; but it can hardly be emstrtel as enything but an attempt 
to establish the ‘doctrine of the Daramount authority of Congress 
in foreign affairs, including the Dover of recognition. As far as 
having any actual effect on the azt-on cf the President, the resolution 
accomplished nothing. 

The question of the right of Coagsess to recognize new states was — 
raised more recently in connection vith the struggle of Cuba for 
independence. Numerous legisletive proposals urging the President 
to extend recognition to Cuba“ fnaly led to an elaborate investi- 
getion into the whole subjeet af rezognition by the Foreign Relations 
Committee of the Senate, the resuts n= which were presented to the 
Senate by Mr. Hale, January 11, 1867 t With regard to the power 
of recognition, the Committee came tc shis ccnclusion: “‘The recogni- 
tion of independence or belligeren::y 5= a foreign Power, technically 
speaking, is distinctly a diploms:ic master. It is properly evidenced 
either by sending a public minister +o zŁe government thus recognized, 


or by receiving a public minister therefrom. The latter is the usual 


ard proper course.” The report ther pointed out that the reception 
of an envoy is the act of the Prezidsrt alone, while the sending of 
a minister is primarily the act af the Fresident, since the Senate can 


_ take no part at all until the President: as sent in his nomination. As 


` 


to the power of the legislative brarck, the report stated that ‘‘it can 
exercise no influence over his step exeept very indirectly, by with- 
helding appropriations. . . . Nor cen the legislative branch of the 
Government hold any communicati-n with foreign Powers. The exec- 
utive branch is the sole mouthpiece -Ë the nation in communication. 
with foreign sovereignties. Foreizr nrt:ons ccmmunicate only through 
their respective executive departments. Resalutions of their legisla- 
tive departments upon diplomatic metters have no status in interna- 
tional law.: In ‘the department ef international law, therefore, a 
Congressional recognition of Gelcer-ncy or independence would be 


a nullity.’’ 


. T0 A concurrent resolution recognising a state of war in Cuba and offering 
Spain the good offices of the United State. Sor the recognition of Cuban inde- 
pendence, passed the Senate Feb. 28, 1856, ay a votə of 64 to 6, and the House 
April 6th by a vote of 246 to 27. It wes gnared, however, by President Cleveland. 
See Latané, America as a World Powe- 3- 

71 In Sen. Doc. No. 56, 54th Cong., 21 sg’ 


THE POWER DF RECOGNITION 537 


The Committee in its report emphasized also the dangers involved 
in the exercise of the power of recognition, since the older nation 
from which the new had separated might regard such recognition 
as a casus beli. The question whether a nation should recognize 
another, and thus risk going to war with a third, was stated to be 
largely a question of expediency, of which the Executive was the best 
qualified to judge, though it was added that “‘if a recognition of 
such independence is liable to become a casus belli with some other 
foreign Power, . . . it is most advisable as well as proper for the 
Executive first to consult the legislative branch as to its wishes and 
postpone its own action if not essured of legislative approval. I£, 
on the other hand, the Executive did not consider that the time had 
arrived to act, expressions of opinion by the legislature should be 
made with some caution.” 

In spite of the strong statements in this report, a vigorous attempt 
was made the next year to bring about a recognition of Cuba through 
Congressional action. As reported in the Senate, the resolutions of 
April, 1898, empowering the President to use the military and naval 
forces for the purpose of intervention in Cuba, contained the declara- 
tion ‘‘that the Government of the United States hereby recognizes 
the Republic of Cuba as the true and lawful government of the 
island.’’ This distinct legislative recognition of Cuba was defeated, 
however, largely because the function of recognition was considered 
as belonging to the President, and the declaration was left to read, 
“That the people of the Island 22 Cuba are, and of right ought to 
be, free and independent.’’"* Even this declaration was vigorously 
attacked as a usurpation of an executive function and as an attempt 
to make a precedent which ought not to be established,” although 
- authorities hold that it is not to be regarded as a claim by Congress 
to the power of recognition.” 

More recently attempts have again been made. to assert for Congress 
considerable power with regard tc recognition. Thus Senator King 
(Utah}, on May 23, 1919, proposed a resolution, ‘‘That the govern- 
ment at Omsk, Russia, be recognized as the de facto government of 
Russia, and that steps be taken to establish diplomatic relations with 
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said Omsk government; "> wasle Cenator Fall (New Mexico), on 
December 3d, introduced a resslut-~on requesting the President to 
withdraw recognition from the ~a>ranza Government’ of Mexico and 
to sever diplomatie relations witz thet country.7® The former resolu- 


tion was promptly buried in committee, but the latter was given- 


serious consideration by the Foraign Relations Committee of the Sen- 
ate and would undoubtedly hav= be=r pushed to a vote but for the 
vigorous protest and ‘assertion sf the constitutional powers of the 
Executive by President Wilson.” 


There have been several judizal decisions bearing on the power of. 


racognition, all of which have declared the power to be with the 
‘politizal department’? ‘of the zcv: rnment, without in every case 
indicating whether the executiv= cr legislative department, or both, 
was meant. Thus in the case sf United States v. Palmer, decided 
in 1817,8 Chief Justice Marshall sac that the courts of the Union 
‘‘must view such newly constitu 3d government as it is viewed by the 
legislative and executive departx2ats of the government of the United 
States, ° and in' other cases the dist-uction between the two depart- 
ments has not been carefully drazn.” However, in the case of United 
States v. Hutchings,®° decided short-y before the Palmer case, Mar- 
shall distinctly referred to the rich. of recognition as belonging to 
the Executive; and similar postive language was used in the case 
of Williams v. Suffolk Insuran=e Company, decided in 1839. In 
‘other cases the tone of the decisor, -£ not the exact language, shows 
clearly that the executive deparamart is meant.* 

The weight of judicial opimiox therafore, as well as precedent and 
practic2, shows that the power zf r-cognition belongs clearly to the 
President alone, or to the Presizent in conjunction with the Senate. 
Althouzh there ‘have been freqzect attempts to claim for Congress 


76S. Bes, 34. Congressional Record €€tk Cong., Ist sess., 154. 

76 See text of resolution in N. Y. Tires, Dec. 4, 1919. 
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an independent and even a, paramount right in regard to recognition, 
Congress itself has clearly conceded that the act is distinctly an exec- 
utive function, its own powers being limited to proffers of advice 
and assistance, and to consultatior. with regard to the exercise of the 
right when dangerous consequences might result. This is also the 
view taken by such an eminent authority as Professor Willoughby, 
who freely concedes that recognition is an act to be performed by the 
President, but adds: 


It is to be presumed, however, that when the recognition of a status 
of belligerency or of the independence of a revolutionary government 
is likely to constitute a casus belli with, some other foreign Power, the 
President will be guided in large measure by the wishes of the legis- 
lative branch. Upon the other hand, it is the proper province of the 
Executive to refuse to be guided by a resolution on the part of the 
legislature, if, in his judgment, to do so would be unwise. The legis- 
lature may express its wishes or opinions, but may not command,’ 


83 Willoughby, On the Constituticn, I, 462; ef. Corwin, op. cit., 82. 
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THE DOCTRINE OF THE EQJALITY OF NATIONS IN 
INTERNATIONAL LAW ALD THE RELATION OF 
THE DOCTRINE TO THE TREATY OF 
VERSALLES 


By & W  A3M3TRONG 


Fellow in History, Prin-et 11- Unversity, 1919-1920 


The Hague Conference of 1207 hal for one of its objects the forma- 
tion of an international court of justice, the decisions of which were 
to systematize international law enc 1esolve its inconsistencies. Such 
an international court, the ‘‘ Cour; o? Arbitral Justice,’’ was approved 
in principle by the Conference, >u- failed to be established because 
the Conference was unable io agvee on the composition of the court. 

Forty-four nations were repres nt2d at the Conference, each nation, 
save the United States, demanding representation on the court. To 
have allowed each nation to select € judge for the court, would have 
been to create, not a court, but a .udicial assembly. But any plan 
which did not allow to every natin, vot only representation but equal 
representation, was vigorously opposed by the smaller nations, which 
alleged violation of their frndanertel rights, basing their argument 
on the doctrine of the equality ef tates in international law. The 
resultant impasse was clearly octlm2d by Mr. Scott in an address 
to the Conference as follows: 


In international law all states ame equal. . . . If it be said that 
all states are equal, it necessarily fdlows that the conception of great. 
and small Powers finds no place in & correct system of international 
law. It is only when we leave tLe system of law and face brute fact 
that inequality appears. . 

In matters of justice there can ne no distinction, for every state, 
be it large or small, has ax equ.il cnterest that justice be done. If, 
therefore, a permanent court ke con.tructed upon the basis of abstract 


1 Sectt, The Status of the Internationa Court of Justice, pp. 38-39, 73-74. 
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right, equality, and eee it would follow that each state would sit, 
of right, within an international tribunal, and we will be confronted 
with a list of Judges,—with a panal, not a court.” 


In short, the obstacle which prevented the establishment of an in- 
ternational court of justice in 1907 was the doctrine of the equality 
of nations in international law. My purpose is to examine this doc- 
trine as defined by certain noted publicists, to attempt a broad formu- 
lation of the doctrine, and finally to study the doctrine as applied 
or disregarded in the Treaty of Versailles. 


I: 


The essential principles underlying the Grotian system remain the 
fundamental principles of international law. -Such are the doctrines 
of the legal equality and of territorial sovereignty or independence | 
of states. These fundamental principles, though not clearly stated 
by Grotius, underlay his system ard were fully developed. by his suc- 
cessors, more especially by Wolff, Vattel, and G. F. de Martens.’ 


Of these three, let us consider the doctrine as defined by Vattel; 
who has particular significance for us because of his influence on the 
founders of our nation. In turn, Vattel’s famous work, The Law of 
Nations, published in 1758, shows clearly the influence of the political 
philosophy of that period. 

That nations ‘‘are, by nature equal and hold from nature the same 
obligations and the same rights’’ is derived by- Vattel from the theory 
that ‘‘men are by nature equal, and their individual rights and obliga- 
tions the same, as coming equally from nature’’ for nations ‘‘are 
composed of men and may be regarded as so many free persons living 
together in a state of nature.*’ From the analogy that ‘‘a dwarf is 
as much a man as a giant is,” Vattel argues that the status of na- 
tions in international law is independent of their relative strength, 
that ‘‘a small nopubue is no less a sovereign state than the most 
powerful kingdom.’’ 

But Vattel is not content with mere equality of sovereignty. ‘‘From 
this equality,’’ he continues, ‘‘it nzcessarily follows that what is law- 
ful or unlawful for one nation is equally lawful or unlawful for 
every other nation.’’ His conclusion is the existence of a ‘“‘perfect 

2 Scott, The Status of the International Court of J ustice, p. 65. 

3 Hershey, The Essentials of International Public Law, -p. 58. In the quota- 
tions throughout the article, the italics are those of the author. ` 
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equality of rights among nations in tLe conduct of their affairs and in 
the pursuit of their policies. Lhe intemsic justice of their conduct is 
another matter which it is nos c otl ess to pass upon finally; so that 
what one may do another mey Cc, arc. they must be regarded in the 
society of mankind as having ecmal rght.’’ 4 

Among later publicists, we fiza no >ne who bases his derivation and 
_ definition of the doctrine of e9.12-iIty so firmly as Vattel on the polit- 
ical concepts of the eighteenth senttry, the state of nature and the 
social compact. Sir Robert Picitmo-e seems to have constructed his 
theory on substantially the sem: forndation, but not as clearly and 
in less detail. 

Phillimore’s position may te yatliacd as follows: Wach state is a 
member of the universal commin_ty and therefore there exists a nat- 
ural equality among states as axr _ndividuals. This natural equal- 
ity among states follows also as tLe essertial companion of their 
independence, which is the -urdamrntal right upon which interna- 
' tional law is built. The naturel equ Jlty of states is essential, and is 
independent of their relative ~erriory, resources and population. 
Any peculiar privilege clanmsac >y a ssate on the ground of superior 
attributes is a derogation frcm ihe natural equality of states (and 
therefore incompatible wita « tasic principle of international law). 
Incidert to the equality are: (1) t-e right of a state to protect its 
subjects wherever they are; (3; the right cf a national government 
to recognition by foreign stazza: (3) the right of a state to external 
marks of honor and respect; 4) the -izht of a state to enter into con- 
tracts or treaties with foreigr. si res.‘ 

Chronologically the next autcerity-to be considered is Lorimer, but 
his position is such that we can take t up more profitably below. Ac- 
cordingly, let us turn our atteacion co Sir “ravers Twiss. 

' Twiss emphasizes more strongly tage does Phillimore the relation 
between the independence arë the aquality of states. Indeed, for- 
Twiss the equality of states essentially consists in that their inde- 
pendence is absolute, irrespeczrm= of power or weakness—‘‘The Prin- 
cipality of Montenegro is as rtch æn independent state as the Em- 
pire of all the Russias.” But Twss conc:udes, in vein similar to. 
both Vattel and Phillimore, ihaz ‘‘I- ztesults from this equality, that 

4 Vattel, The Law of Nations, Yc. II, =. 7 (Carnegie Institution ed.). 

5 Phillimore, Commentaries upon International Law, 3d ed., V. I, pp. 216-217, 
V. II, pp. 45-46. 
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whatever is lawful for one nation is equally lawful for another, and 
whatever is unjustifiable in one is 2qually unjustifiable in the other.’'® 

Although there is difference enough between Vattel’s carefully 
derived doctrine and the possession of Twiss that the equality of states 
is the equality of their independence, the divergence is even. wider 
between Vattel and Wheaton, the latter contenting himself with the 
assertion that ‘‘All sovereign states are equal in the eye of interna- 
tional law, whatever may be their relative power.’’ The only further 
contribution of Wheaton to our subject is a brief discussion of the 
ways by which the natural equalizy of sovereign states may be modi- 
fied, such as by “‘positive compect’’ or by “‘consent implied from’ 
constant usage.” 7 

But, in‘turn, William Edward Hall goes one step farther then 
Wheaton. Not only does he not derive his system of international 
law deductively from any basis of political theory or philosophy, but 
he explicitly rejects the deductive method as unsatisfactory or im- 
practicable. Thus, Hall writes that the rules wherein consists inter- 
national law “‘may be considered to be an imperfect attempt to give 
effect to an absolute right which is assumed to exist and to be capable 
of being discovered, or they may be looked upon simply as a reflec- 
tion of the moral povelopiment and the external life of the nations 
which are. governed by them.” Hall adopts the latter view because 
of two objections which he considers fatal to the former: (1) “that 
it is nct agreed in what the absolute standard consists;’’ (2) “that 
even if a theory of absolute right were universally akenio, the 
measure of the obligations of a state would not be found in its diz- _ 
tates, but in the rules which are received . as poaitxe law by the. body 
of states.’’ è 
= Accordingly, we may not look in Hall for a Soman of the 

doctrine of the equality of states as basic to his system, but must 
seek his opinion on the dog¢trine in scattered passages. The first 
passage which we find would appear to indicate that Hall opposes 
the doctrine, for in considering the formative influence of national 
acts on international law, Hall writes that ‘‘There are some states, 
the usages of which in certain matters must be taken to have pre- | 


6 Twiss, The Law of Nations Considered as Independent Political Communities, 
2d ed., V. I, pp. 11-12. 

7 Wheaton, Elements of International Law, pp. 49, 247 (3d English a ). 

8 Hall, A Treatise on International Law, 4th ed., pp. 1-5. 
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ponderant weight.’’® However, sut=equent passages may be taken 
to prove that Hall accepted the xcha=ox view of the doctrine. Thus, 
he writes that ‘‘The head of tae state, its armed forces, and its diplo- 
matic agents are regarded as enjocving or representing its sover- 
eignty, or in other words, its clacract:r of an equal and independent 
being.” ° Again, Hall apprea=a2s the position of Phillimore and 
Twiss, in that his. theory of itiervention is based largely on the 
‘‘fundamental principle that th= -ig=t of every state to live its life 
in a given way is precisely egue to that of another state to live its 
life in another way.’’™ 

We have seen how the doctrics of the auai of states in inter- 
national law has changed from zaat »f Vattel, of the eighteenth cen- 
tury, who derived his doćirire trom political theory and then used 
the ‘doctrine as a foundation for ais system of international law, to 
that of Hall, of: the le `e ninesssnth century, who rejected the de- 
ductive method and derived his system from ‘‘the moral development 
and external life of the nations”" it is not for us to criticize the 
relative merits of these divergact methods; the importance for our 
subject lies in this growing div=gerze, in the fact that the interest 
of publicists in the doctrine c2 equelity as a foundation of inter- 
national law was waning, so tzet ik= doctrine had come to receive 
but perfunctory or incidental <fienton. For in the early years of 
the twentieth century the doetin2 ci equality seems to have found 
new strength and to have regairec it= position as an important prin- 
ciple of international law, tha =w =mportance, however, depending 
on the emphasizing of an implicmcion of the doctrine different from 
that stressed in the earlier pericc. 

To those publicists whose options we have already reviewed the 

. significance of the doctrine of eccalty was that states must bè con- 

. sidered as equals before the ler, o~. as expressed by Vattel, that 
‘what is lawful or unlawful for one nation is equally lawful or un- 
lawful for every other nation.*’ Sut zo the publicists of the twentieth 
century, the important implicatiœ oz the doctrine is that all nations 
should have an equal part in i formulation of the law and in the 
administration of the law, 2.2.,in te =ttlement of international affairs 
by the family of nations. The muse for the new application. of the 
9 Hall, A Treatise on Ino matal Law, “ath ed., p. 14. 


10 Ibid., p. 174. 
11 bid., p. 300. 
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doctrine of equality is to be found in the growing realization of the 
interdependence of nations, and the attempts of the several nations 
to provide a rough form of mtemational organization with the func- 
tions of legislature and judiciery for international relations. As 
such attempts may be characterized the Geneva Convention, the Con- 
ferences at The Hague, and the London Naval Conference. Already 
we have seen how The Hague Conference of 1907 failed to establish 
an international court of justice becatise the problem of the represen- 
tation of the several nations on the court could not be satisfactorily 
solved without infringing the doctrine of equality. 

Among the first legal authorities to show the influence of the new 
tendency of international relations was Oppenheim. With a certain 
similarity to Vattel, Oppenheim derives the equality of ‘‘the mem- 
ber states of the family of nations’’ from the principle that interna- 
tional law ‘‘is based on the common consent of states as sovereign 
communities.’’ He admits the inequality of the attributes and re- 
sources of states, but denies that this detracts from their equality as 
international persons. As a consequence of this equality, Oppen- 
heim declares that in the settlement of matters by the family of 
nations, each state has one and only one vote, and that legally, if not 
politically, the vote of the smallest and weakest state has equal weight 
with that of the largest and most powerful. 

Oppenheim’s distinction between the legal and political status of 
a nation is important and requires further consideration. He admits 
that inequality exists in the size and strength of nations, and that 
this inequality of size and strength gives one nation more political 
power or influence than ancther This conclusion is forced on him 
by the history of Europe in the nineteenth century, during which 
the disputes that arose were settled by the great Powers, whose 
arrangements were followed by the rest of the nations. However, . 
Oppenheim contends that the status of the great Powers is merely 
political and has no basis in law, since the relative position and in- 
fluence of the nations is not fixed, but continually varies in direct 
accordance with the variation o= their size and strength. This ac- 
ceptance of the political inequality of nations enables Oppenheim 
to retain their legal equality.?? 

The same problem which led Oppenheim to distinguish between the 
legal and political status of nations had evident influence on West- 

12 Oppenheim, International Law, 2d ed., V. I, pp. 20, 168-171. 


r 


546 THE AMERICAN JOURFAL CF INTERNATIONAL LAW 


lake. Wostlake recognized the hi-tericeal importance of the doctrine 
of equality as among the endtricg p-~ineiples of international law. 
The equality of states, he writes. “ecnsists.in the fact that in the 
received principles and rules cf <n‘araational law, other than those 
of a ceremonial nature, no distin-t:on is made between great states 
‘and small... .’’”° But Westlake saonits the question whether ‘‘the 
existence in Europe of the grea; Fowess és a separate and recognized 
class. . . can be reconciled with t-e: equality and independence which 
. international law. deems. tc belorg tc the smaller Powers. There 
is no doubt,” he continues, “‘tkat several times during the nineteenth 
century the great Powers have ty azrement among themselves made 
arrangements affecting the smallec Powers without consulting them, 
and with the full intention that skoe errangements should be carried 
into effect, although it has not bær necessary to resort to force for 
that purpose because the hopelessness of resistance in those circum- 
stances has led to an express or tacit but peaceable, acceptance of 
the decrees by the states concerred.._. If each of their (the great. 
Powers’) proceedings be ccnsidar=é s:parately, the ratification sub- 
sequently conceded to it by ths sats affected saves it from being a 
substantial breach, of their equality enc independence. .. . But when 
such proceedings are habitual they or-esent another character. They 
then carry the connotation of r-gkt which by virtue of human nature 
aceretes to settled custom, and the: a-quiescence of the smaller Powers 
in them loses the last semblance ct mcependent ratification.’’ 13 

Writing several years after Wesileke, Lawrence adopts substan- 
tially the same treatment of the problem, though emphasizing the 
influence of the great Powers in hiterrational legislation rather than 
in interrational administratior. Ee xites the doctrine of equality 
as a principle of international law sinc- Grotius, noting only the early 
implication of the doctrine, nam-lr, -he equality of nations before 
the law. But for Lawrenze, es for Westlake, the dominating in- 
fluerice of the great Powers is fhe onstacle: He argues that since in- 
ternational law depends on custome and consent, and the authority 
of the great Powers has been aczrovdedged by the smaller nations 
for the greater part of a century, == Cstinction between the political 
and legal status of nations must be « isearded, and the primacy of 
the great Powers must be recogn#el Ly international law. And yet 
having reached the conclusion tha the great Powers have a legal pre- 
13 Westlake, International Tav, = ed., V. I, pp. 321-322. 
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dominance in the formation of irternational law, Lawrence retains the 
early interpretation of the doctrine of equality, namely ‘‘that states 
must remain equal before the law in such matters as jurisdiction, 
proprietary rights, and diplometic privileges.’’** We will consider 
_ below the question whether Lawrence’s position is self-consistent, 
i.e., whether nations can have equality before the law which have had 
da gual powers in the formation of the law. 

Although following mainly tie chronological order of the werks 
of the various authorities, I heve postponed consideration of Lori- 
mer’s position until the last for the reason that it contrasts strongly 
with that of the others. __ 


Å. 


~ The publicists to whom we have given attention have taken widely ` 


variant attitudes toward the ‘dactrine of equality. They have dif- 
fered in their conceptions of its derivation, of its position in a system 
of international law, of its imp ications and significance, and of its 
validity in relation to present international problems, But all have 
accorded the doctrine some recognition and granted it a certain value. 
With these Lorimer appears to differ radically. He maintains that 
the principle of the equality of states ‘‘may now’. . . be safely said 
to have been repudiated by history,’’ as it always was ‘‘byreason.’’ 15 
He characterizes as ‘‘absolute and permanent’’ impossibilities, ‘‘all 
social and political projects whizh assume the equality of men or of 
states, whether’ as facts already existing, or as objects attainable by 
human effort.” 16 Just as Vattel deduces the equality of nations 
from the fact that they are composed of equal persons, so Lorimer 
maintains that the inequality of states is a direct and necessary result 
of the inequalities of individuals. 

Lorimer argues further: | 

Tf all that were meant .(by ths doctrine of equality) were that all 
states are equally entitled to assert such rights as they have, and that 
they thus have an equal interest in the vindication of law, the asser- 
tion would be true of states, as of citizens and individuals. . This, 
however, is not, the meaning of the doctrine at all. If we look into 
the authorities ‘we shall find that what is meant, though of course by 
no means consistently maintained, is really what is said—viz., that 


the rights of states are equal in themselyes, and not Ta the right 
of asserting their rights.” 


14 Lawrence, The Principles of International T 6th ed., pp. 268-289, 
15 Lorimer, The Institutes of the Law of Nations, V, I, p. 44. 
16 Tbid., V. IL, p. 193. l 17 Ibid, V. I, p. 171. 
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In a later passage, Lorimer takze up the argument again from a 
slightly different angle: ‘‘ All sfatzs ar- aqually entitled to be recog- 
nized as states, on the simple ercuad that they are states; but all 
‘states are not entitled to be rezesrized as equal states, simply be- 
cause they are not equal states.’ 1 

From these quotations, Lorim2r wou appear to have disposed of 
the doctrine of equality. But ir a footacte he writes: ‘‘My learned 
colleague, M. de Martens, appears . . . searcely to have apprehended 
my position, and to have suppos2d taat comehow or other, I objected 
to cr limited equality before the law. ’?° -In other words, despite 
his opposition to the doctrine 32 =jualit~, Lorimer accepts the main 
corcllary which the adherents of sae Acctrine had advocated up to 
this time, namely, the equality cf natioas before the law. 

The inconsistency of Lorimer’s »<csitiax can be traced to his failure 
to analyze correctly the doctrine of »quality as asserted by other 
publicists. His most vehement attack _tpears to be directed against 
‘the doctrine as implying that naticas arz actually equal, i.e., in respect 
to their size and strength, an inrp! caticn that no one has ventured to 
assert. Indeed, it is conceded witaow question by the other pub- 
licists that no such equality exists. ut tasy deny that the inequality 
of the relative attributes and resourees ot nations detracts from their 
equality before the law. Furtherrccre, wien Lorimer asserts that the 
real meaning of the adherents of zae coctrine is that ‘‘the rights of 
states are equal in themselves,’* hz Zail . so make clear what he means 
by ‘‘rights.’’ If our analysis hes be-r correct, the essential right 
‘which the publicists before Loritrer h2ld that nations derived from 
the dostrine of equality, was that o- equality before the law, and this 
right Lorimer himself conced2s. To >e sure, since Lorimer wrote, 
new implications of the doctrine hive been introduced, as that nations 
have equal status in the fermeti of <uternational law and in the 
administration of international adars >r the family of nations. The 
validity of these implications will b2 examined below. 

Having reviewed the opinions cf vaticus publicists on the doctrine 
of the equality of states in intemnationd law, we are now in a position 
to attempt a formulation of the do2trine. £ 


18 Lorimer, The Institutes of the Law -f Nations, V. II, p. 260, note. 
19 Ibid. 
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Il. 


If the doctrine of the equality of nations has any significance for 
internationa law today, that significance is far broader than it was 
in the days of Grotius. For today international law includes more 
than the me-e rules for determining the conduct of nations. Already 
there have Hen seen the rudimentary forms of an international lagis- 
lature—the Geneva Conventior and The Hague Conferences; of an 
` internationa judiciary—the Permanent Court of Arbitration at The 
Hague; and_finally, since the Treaty of Versailles was signed, of an 
internationa executive—the League of Nations. If the doctrine of 
the equality of nations is still valid, it must follow that legally all 
nations have an equal status in the legislature, in the judiciary, and 
in the executive, whatever inequality of status there may be politically. 

It will be noticed that I have retained Oppenheim’s distinction 
between legel and political status. This is as necessary and as justi- 
fiable among nations as it is among the individuals of any nation. 
The basic prneciple of democracy is that ‘‘ All men are created equal.” 
The equality of individuals in a democracy means equal opportunity, 
equal voice n the government, 2quality before the law. Accordingly, 
in our demceracy there are nc legal barriers between classes: high 
position is & open to the poor as to the rich; the vote of a factory 
hand in an election is worth es much as that of the owner of the 
factory; before a court of law a stoker has the same rights and privi- 
leges as the president of a university. But this’ equality is legal, 
theoretical, -f you will. Actually there is inequality of birth, of 
education, 07 wealth and of ability, and there is resultant differentia- 
tion and graduation of individuals in respect to opportunity, political 
influence, ard, unhappily, position: before the law. This inequality 
must be coreeded as obvious and irrefutable, but the fact remains 
that it does not invalidate the principle of equality. 

The same reasoning may be applied in international law. The in- 
equality of -he territory, population and resources of nations is no 
greater thar the inequality of the wealth and ability of individuals. 
Just as this inequality of individuals does not detract from their 
legal equali-y, so the inequalisy of nations need not detract from 
their equaliry in international law. But before we can accept the 
equality of nations in even a legal sense, we must dispose of the 
argument of Lawrence that, since international law depends on custom 
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and consent, inasmuch as the autcority cf the great powers has been ' 
. acknowledged by the smaller naticzs fo: the greater part of a century, 
the distinction between the po-tizal ard legal status of nations must — 
be discarded, and the primacy cf me great Powers must be recognized 
by international law. We will conside this argument in connection © 
with an examination of the relati staus of nations in the formation 
and application of international Ew ard in the administration of i in- 
ternational affairs by the cammu—tyr cf nations. 

So long as international law was defmed by custom and precedent, 
it was natural that there should >e same states the usages of which 
should have preponderant weit- foc example, that the maritime 
eustoms of England should have prepoxderant influence in the forma- 
tion of maritime law.” But althzcagh any branch of international law 
may be defined from the customs of ore nation or several nations, it 
becomes law only when accepted as sack by the other nations. In 
the words of Justice Strong in the case of The Scotia: | 


Undoubtedly, no single naticn cin change the law of the sea. That 
law is of universal obligation, ard no statute of one or two nations 
can create obligations for the world. ike all the laws of nations, it 
rests upon the common consent zf criluzed communities. It is of 
force, not because it was preszrized b> any superior Power, but be- 
cause it has been generally. eccec-ed as a rule of conduct.” 


May we not justly deduce from tzis, vithout the necessity of distin- 
guishing legal from political statuz, the equal. power of nations in the 
formation of international law, se far as the law is formed by cus- 
tom and precedent? ` 

We have noted above the existance cf rudimentary forms of inter- 
national legislation in the Geneve Corvention and The Hague Con- 
ferences. At The Hague Conference of 1907, the doctrine of the 
equality of nations was given ex2licit sanction in that each nation 
had one vote and only one vote®? Here appears the necessity of. 
distinguishing legal from political st-tus, for, although the. voting 
power of the nations was equal, there wes marked inequality in the 
relative influence of the several zatiors when exerted for or against 
specific measures: However, the imaquality of influence of the 

20 Of. Hall, p. 14. . 

21 Evans, Leading Case on International Lav, p. 6. 


22 Scott, The Hague Peace Conf2rer-ces, p 90, from’ Art. 8 of the roles of 
Procedure of the Conference. 
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Powers cannct be held to vitiate their legal equality as evidenced by l 
equal voting Dower. 

Having corsidered the relative status ef nations in the formation 
of internatiocal law, we may turn our’ : tention to the questions of 
' their relative positions before the law and in the application of the 
law. . 
Most of the publicists whose opinions we have examined agree > that 
all nations arə equal before the :aw. In the words of Vattel, “What 
is lawful or wilawful for one nation is equally lawful or unlawful for 
every other ration.” The problem arises here whether nations can 
be considered to have equal pos:tion before the law, if, owing to in- 
equality of political status, they have had unequal influence in the 
formation of the law. The sdlution of this problem is that the 
problem itself is impossible, in that it demands the comparison of the . 
influence of = nation in the formation ‘of the law with its position 
before the lav, the comparison of two utterly distinct functions of , 
government, fhe legislative and the judicial. Position before the law 
is Independens of relative influence in the formation of the law. 

Nations hare not only equality before the law, but also equality in 
the applicatic of the'law, that is, in the international judiciary as 
it exists in the Permanent Court of Arbitration at The Hague. This 
follows from the composition oz the court, for ‘‘Hach contracting 
party selects pour persons at the most, of known competency in ques- 
tions of intemational law, of highest reputation, and disposed to 
accept the dcties of arbitrator. The persons thus selected are in- 
seribed, as members of the court . . . 23 Moreover, the fact that the 
doctrine ôf ecuality was the obstacle which prevented the establish- 
ment of the Court of Arbitral Justice by The Hague Conference of 
1907, is in itself testimony to the validity of the doctrine. 

Here it is cecessary to make a brief digression to note that at the 
present time, when international trade and commerce are of such 
vast importarre, the doctrine of equality must have an economic 
implication, namely, that on highways or im zones, international or 
-under internazional control, nations must have equal rights of pas- 
sage and tradc.. 

Finally, we must consider the relative status of nations in the ad- 
ministration cf international affairs. In this connection, we may 


23 Hershey, p. 332 from I Hague Conference (1899), Art. 44, . 
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refer again to Westlake’s staiexrent concerning the action of the 
great Powers in making arranc=nents affecting the smaller Powers 
without- consulting them, and tz3 express or tacit acceptance of the 
decrees by the states concerned.= 

Here, as adherents of the dcctr_ne of aquality, we find cold comfort. 
The primacy of the great Powes is sanctioned by more than a cen- 
tury- of custom, which allows <he affirmation not even of a legal 
equality. For although the accriascence of the small nations in the 
decisions of the great Powers =ay have relieved the former of the 
necessity of admitting any invexicn of the doctrine of equality, it is 
evident that the invasion tccE tlaca none the less, inasmuch as their 
non-acquiescence would not kexe deterred the great Powers from 
carrying their decisions into effec. There can be made only one reser- 
vation from full admission cf ths inequality of nations in the adminis- 
tration of international affairs, mamely, that until the Treaty of Ver- 
sailles, the inequality was ince=rite, not crystallized or limited by 
rule or law. But this reservatir does not make the inequality less 
real. 

We have now examined m 3ome detail the significance of the 
doctrine of equality under the z7esent international conditions. .Our 
conclusions may be summarizec_as follows: 

1..Nations have equal statu= in the formation of international 
law, although where the law i= defined by international legislation, 
as at The Hague Conference, —2gal panami is accompanied by in- 
equality of influence. 
= 2, Nations are equal before n> law and have equal power in its 
application by an internatioral -aJiclary as it exists in the Permanent 
Court of Arbitration at The Hagne. 

3. In international administ-ation, the doctrine of equality must . 
give way to the primacy cf t= creat’ Powers, the reality of which 
is sanctioned by a century of —2stom, although it is not yet defined 
by law.?5 . 

We are now in a position żo examine the extent to which the doc- 
trine of equality has been applied or disregarded in the Treaty of 
. Versailles. 


24 Supra, p. 546. 

25 In this summary, I have omilte] the economic implication of the doctrine 
of equality because, although nece=acy, it has not, so far as I know, been 
explicitly defined. 
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- II. 


Before commencing this part of our discussion it is necessary to 
note one point. At the Peace Conference the position of Germany 
was comparable to that of a condemned criminal awaiting sentence. 
The disabilities imposed on Germany by the terms of the Treaty of 
Versailles must therefore not be considered as infringing the doctrine 
of equality, for they pertain close_y to the nature of penalties for the 
crimes of Germany during the war. Accordingly, these disabilities 
are mentioned only so far as they throw light on the relative status 
of the other nations as defined by the treaty. 

Our four divisions of the doctrine of equality may be characterized 
roughly as legislative, Judicial, economic, and administrative. We 
may pass over the first of these, zhe legislative, with the observation 
that the Treaty of Versailles does not alter the processes of making 
international law. And the second, the judicial, may be dismissed 
almost as briefly. As an international judiciary, the Permanent Court 
of Arbitration furnishes an important example of observance of the 
doctrine of equality in that the nations have equal representation 
on the court. But the doctrine is entirely disregarded in the only 
article of the treaty suggesting an international judiciary, namely, 
that relating to the proposed trial of William IJ. This article provides 
that the tribunal to try the former German. Emperor shall ‘‘be corn- 
posed of five judges, one appointed by each of the following Powers: 
namely, ae poles States of America, Great Britain, France, Italy 
and Japan.’’ (Article, 227.) 

Although our third division, taat which may be.termed the eco- 
nomic implication of the doctrine of equality, received little if any 
explicit definition before the war, it is recognized and sanctioned by 
so many provisions of the treaty that it must henceforth be regarded 
as firmly established. The most important articles of the treaty which 
justify this assertion may be enumerated as follows: | 


A. Mandates and Territory of Hembers of the League of Nations. 


(1) Article 22. ‘‘Other peoples, especially those of Central Africa, 
are at such a stage that the Mandatory must be responsible for the 
administration of the territory umder conditions which will .. . se- 
cure equal opportunities for the trade and commerce of other mem- 
bers of the League.’’ 
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(2) Article 23. “Subject ic and in accordance with the provi- 
sions of international conventiors existing or hereafter to be agreed 
upon, the Members of the Leagw= . . . will make provisions to secure 
and maintain freedom of communications and of transit and equitable 
' treatment for the commerce of 2.1 Members of the League."’ | 


B. International Waterways and the Rhine. 


(1) Article 332. ‘‘On the waterways declared to be international 
in the preceding article, the natiznals, property and flags of all Powers 
shall be treated on a footing of >erfect equality, no distinction being 
. made to the detriment of the nat-onals, property or flag of. any Power 
between them and the nationals. property or flag of-the riparian state 
itself or of the most favored nazon.’ 

(2) Article 356. ‘Vessels of ail nations, and their cargoes, shall 
have the same rights and privizges (on'the Rhine and Moselle) as 
those which are granted to vessels belonging to the Rhine navigation, 
and to their cargoes.’’ 


C. Nationals and Property of tie Allied and Associated Powers 
an Cermany. 


(1) Articles 264-267. These articles provide: (a) that goods, the 
produce or manufacture of amy one of the Allied or Associated 
. States, shall, if imported intc, >e transported through, Germany, re- 
ceive from Germany equal tzsitment with those of any other such 
State or any other foreign coumtry; (6) that goods exported from 
Germany to any of the Allied œ Associated States shall receive from 
Germany equal treatment with ose exported to any other such State 
or any other foreign country. . 

Article 268 provides exceptizas from the three preceding articles 
in favor of Alsace-Lorraine, Pand and Luxemburg. These excep- 
tions must be regarded i in the =ature of compensation for losses in- 
curred dyring the war, and the-efore do not infringe the doctrine of 
equality. | | 

(2) Articles 271, 313-321, 322, 326, 327, 365 and 370. These ar- 
ticles provide in general that G=rmany shall not discriminate against 
the nationals, property, vessels, rolling stock or aircraft of any of 
the Allied or Associated Power: in German ports, territorial waters, 
or inland navigation routes, or im transit across Germany. 


e 
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.(8) Article 276. ‘‘Germany undertakes: (a) not to subject the 
nationals of the Allied and Asscciated Powers to any prohibition in 
regard to the exercise of occupations, professions, trade and Industry, . 
which shall not be equally. applicable to all aliens without exception; 

. (e) not to subject the nationals of the Allied and Associated 
Pogor, their property, rights or interests, including companies and 
associations in which they are interested, to any charge, tax, or im- 
post, direct or indirect, other or higher than those which are or may 
be imposed on her own nationals or their property, rights or inter- 
ests; .. 07 

(4) Articles 291 ma 294 provide that Germany shall give the 
Allied and Associated Powers and their nationals all the rights and 


_ privileges which she may have granted to Austria, Hungary, Bul- 


garia or Turkey, or to their nationals by treaties, conventions, or agree- 
ments before August 1, 1914, or which she may have granted to non- 
belligerent states or their nationals by. treaties, conventions or agree- 
ments since August 1, 1914, so long as mone treaties, conventions: or 
agreements remain in force. ' 


D. Free Ports, Free Zones in Ports and the Kiel Canal. 


(1) Article 829. Having regard to the facilities for the erection 
of warehouses or for the packing- and unpacking of goods, and to 
duties on goods to be consumed, in the free zones in German territory, 
this article provides that ‘‘ There shall be no discrimination in regard 
to any of the provisions of the present article between persons þe- 
longing to different: nationalities or between goods of nonent origin 
or destination. ’”’ 

(2) Article 65. ‘“‘Equality of treatment as respects traffic shall 
be assured in both ports (Kehl and Strasburg) to the nationals, ves- 
sels and goods of every country.” 

(3) Article 380. ‘‘The Kiel Canal and its approaches shall be 
maintained free and open to the vessels of commerce and of war of 
all nations at peace with Germany on terms of perfect equality.’’ 

Article 381. ‘‘The nationals, property and vessels of all Powers 
shall, in respect of charges, facilities and in all other respects, be 
treated on a footing of perfect equality in the use of the Canal, no 


distinction being made to the detriment of nationals, property and 


vessels of any Power between them and the nationals, property and 
vessels of Germany or of the most favored nation.’’ 
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We have now reached the final phase of our discussion, the applica- 
tion in the Treaty of Versailles of tze doctrine of equality, in so far 
as the doctrine relates to the relat:~e status of nations in the adminis- 
tration of international affairs. Dv conclusion as to this phase of 
the doctrine was that in internaticmal administration, the doctrine 
of equality must give way to tae orimacy of the great Powers, the 
reality of which is sanctioned by 3 zentury of custom, although not 
yet defined by law. This concluso= is modified by the treaty only 
to the extent that the primacy 97 the great: nations is rendered ex- 
plicit, is crystallized and defined, acs only by the power given them, 
but by the very words of the treet. The treaty opens by drawing 
a distinction between the United States, the British Empire, France, 
Italy and Japan, which are designated as the Principal Allied and 
Associated Powers, and Belgium, Eolivia, Brazil, China, Cuba, Ecua- 
dor, ete., which are designated as ccastituting, with the Powers men- ° 
-tioned above, the Allied and Associated Powers. This distinction is 
retained throughout the treaty. Fredominant influence is given to the 
United States, the. British Empire, France, Italy and Japan as per- 
manent members of the Counzil o= the League of Nations, as the 
Principal Allied and Associated P=wers, or as members of the Repar- 
ation Commission.: Let us consider the power given these nations in 
the respective capacities. 


A. THE COUNCIL OF THE LEAGUE OF NATIONS 


The Council consists 0: [oe eee of the Principal Allied and 
Associated Powers, together with representatives of four other mem- 
bers. of the League, who are to be selected by the Assembly from 
time to time at its discretion. Wit the approval of the majority of 
the Assembly, the Council eithe? may name additional members of 
the League whose members shall a-ways be members of the Council, 
or may increase the number of merbers of the League to be selected 
by the Assembly for representation on the Council.?® 

Under the Covenant of the League of Nations, the powers of the 
Assembly, in which the represent#tien is far more liberal, are insigni- - 
ficant in comparison with thcse c? the Council. Contrast is first 
presented in that while ‘‘The Assen bly shall meet at stated ‘intervals 


26 Condizions of Peace, Art. 4, Hxtreet trom Congressional Record, 66th, Cong., 
Ist sess., June 9, 1919. 
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and from tine to time as occasion may require,’’** ‘‘The Council shall 
‘meet from tme to time as occasion may require, and at least once a 
year.’’*8 Again, international disputes are first to be submitted to 
the Council. which may refer them to the Assembly at the request 
of either patty to the dispute, with the proviso that ‘‘a report made 
by the Assenbly, if concurred in by the representatives of those Mem- 
bers of the Teague represented on the Council and of a majority of 
the other Members of the League, exclusive in each ease of the repre- 
sentatives of the parties to the dispute, shall have the same force as a 
report by tk= Council concurred in by all the members thereof other 
than the redresentatives of one or more of the parties to the dis- 
pute.’’*° Iz this connection it is important to note that while Article 
4 provides -hat ‘‘Any Member of the League not represented on 
the Council shall be invited to send a representative to sit as a mem- 
ber at any meeting of the Council during the consideration of matters 
especially afecting the interests of that Member of the League,’’ the 
effect of thir is practically nullified by the exclusion of the votes of 
the represen-atives of parties to a dispute which is before the Council. 
Finally, it 3 significant that the Council has the power to decide 
whether a d spute between two parties arises ‘‘out of a matter which 
by internatnnal law is solely within the domestic jurisdiction’’ of 
elther party in which case ‘‘the Council shall so report, and shall 
make no reommendation as to its settlement.’’ *° 

The addit onal articles relating to the powers of the Council may 
be enumeratad as follows: 

(1) Artic e 8. The Council shall formulate plans for the reduc- 
tion of natienal armaments for the consideration and action of the 
several gove-nments. ‘‘ After these plans shall have been adopted by 
the several governments, the limits of armaments therein fixed shall 
not be excee- led without the concurrence of the Council. ”? 

(2) Artic.e 16.  “‘Should any Member of the League resort to war 
in disregard of its covenants under Articles 12,13 or 15, ... it shall 
be the duty >f the Council . . . to recommend to the several govern- 
ments concerned what effective military or naval force the Members 
of the Leagyje shall severally contribute to the armed forces to be 
used to protect the covenants of the League.”’ 

(3) Article 26. ‘‘Amendments to this Covenant (the Covenant 


27 Conditions of Peace, Art. 3. 29 Ibid., Art. 15. 
2&fbid., Art. 4. . 30 Ibid., Art. 15. 


a 


. 558 THE AMERICAN JOURNAL JF INTERNATIONAL LAW 


of the League of Nations) will taze effect when ratified by the Mem- 
bers of the League whose represesitatives compose the Council and 
by a majority of the Members c? ~ke League whose representatives 
compose the Assembly.’’ 

(4) Part TI. Section IV. Anc=x Caapter II. Paragraphs 16, 17 
and 33. The government of tke Saar Basin is to be entrusted to a 
Commission which shall consist of fie members chosen by the Council, 
and will include one citizen of Fr=nze one native inhabitant of the 
Saar Basin, not a citizen of France, awd three members belonging to 
three countries other than France ar Gemany. France and Germany - 
agree that any dispute as to the _mter>retation of the provisions of 
the treaty concerning the Saar Eszin shall be submitted to the said 
- Commission, and the decision of a maprity of the Commission shall 
be binding on both countries. -> 

(5) Article 80. Germany agrees the the TAT of Austria 
“shall be inalienable, except wit -Le 2onsent ‘of the Council of the 
League of Nations:” . 

(6) Article 280. The obligaticn= im>osed on Germany by Articles 
264-270, which concern customs regulacions, duties, and restrictions, 
and by Articles 271-272, which 2oree=n shipping, ‘*shall cease to have . 
effect five years from the date af t23 ecning into force of the present 
Treaty, unless otherwise provid2d for ia the text, or unless the Coun- 
cil of the League of Nations shall ak Bast twelve months before the 
expiration of that period, decide tza- taese obligations shall be main- 
tained for a further period with c= witacut amendment.”’ 

Article 276, which relates to the reatment of nationals of Allied 
and Associated Powers, ‘‘shall remain in operation, with or without 
amendment, after the period cf five years for such further period, 
if any, not exceeding five years, es may be determined by a majority 
of the Council of the League of Na-inn .”’ 

(7) Article 878. The stipulaticne cf the treaty in regard to the 
following subjects may be revised hy tae Council any time after five 
years from the coming into farce of ~he present treaty, or may be 
prolonged beyond that period cf tre yzars by the Council: 


(a) Ports, waterways anc rai ways (Articles 321-330, 392), 
(b) International transpert (.icticles 365, 367-369). 


(8) Part XIII of:the treaty zelates to the establishment of an 
International Labor Organizatic The organization is to consist 
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of a general conference of representatives,. to be composed of four 
representatives of each member, and of an International Labor Office, 
controlled by a Governing Body. Even in this organization, the 
Council of the League of Nations is given dominant influence, in that 
of the twenty-Zour members of the Governing Body, eight are to be 
nominated by the members which the Council may decide are of 
greatest industrial importance.®* 


B. THE PRINCIPAL ALLIED AND ASSOCIATED POWERS 


- 1. In Tchecko-Slovakia and Poland. 


(a) Article 33. ‘‘A commission composed of seven members, five 
nominated by zhe Principal Allied -and Associated Powers, one by 
Poland and one by the. Tehecko-Slovak State, will be appointed fifteen 
days after the zoming into foree of the present treaty to trace on tke 
spot the frontier line between Poland and the Tchecko-Slovak State.’’ 

(b) Article 36. “‘The Tchecko-Slovak :State accepts and agrees” 
to embody in a -reaty with the Principal Allied and Associated Powers 
such provisions as may be deemed necessary by the said Powers to 
protect the interests of inhabitants of that State who differ from the 
majority of the population i in race, languagé or religion. z 

“The Tehecko-Slovak State further accepts and agrees to embody 
in a treaty wita the said Powers such provisions as they may deem ` 
necessary to pr=tect aane cf transit and equitable treatment of the 
commerce of otaer nations.’ 

(c) Article S3 provides for the making of treaties between Poland 
and the Principal Allied and Associated Powers, similar to those to 
be made betwen those Powers and‘ Tchecko-Slovakia in accordance 
with Article 8E . 

2. In East Prussia. 


(a) Articles 34-97. The areas bordering on East Prussia, defined 
in Articles 94 end 96, are each to be placed under the authority of 
commissions of ‘ive, appointed by the Principal Allied and Associated. 
Powers. Plebissites are to be held in each of the areas, after which, 
the boundary lñħes are to be fixed by the Principal Allied and Asso- 
ciated Powers. It is important to note that in fixing the boundaries, 
the' Powers are-not bound to follow the wishes of the population as' 
shown by | the'p ebiscite. : 
_ 81 Conditions of Peace, Art. 393. ` 
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ec. In Sch eswig. 


(a) Article 109. ‘‘The said sone (defined in the first clauses of 
` the article). shall immediately t= pl=ced under the authority of an 
International Commission, comp7s2d >f five ‘members, of whom three 
will be designated by the Prinz pal Allied and Associated Powers; 
the Norwegian and Swedish Gcvernmeants will each be requested to 
designate a member; in the evens of shew failing to do so, these two 
members will be chosen by tz3 Firimcipal Allied and Associated 
Powers.’’ 

=- (b) Article 110. After tae zesuł of the plebiscite in Schleswig 
is known, the frontier Ene is to de traced by a Commission of seven, 
five of whom ara to be nominat=i b- tae Principal Allied and Asso- 
ciated Powers, one by Germany and one by Denmark. 


4. Is Gecnany. 


(a) Article 118. The Prinetpal Allied and Associated Powers 
are to decide, in agreement wii: thzd Powers where necessary, the 
measures in accordance with wich sermany shall renounce all her 
rights and titles in territory oalade -er European frontiers. . 

(b) The Principal Allied anc Associated Powers are to be notified 
of: (1) the points where the G2rmin ammunition is stored (Article . 
166); (2) the armament of tie German forts at the date the treaty 
comes into effect, the strength of wich is not to be exceeded there- 
after (Article 167); (8) the locstior and number of the German fac- 
tories for the manufacture of war materials, which the Principal 
Allied and Associated Powers must approve (Article 168); (4) the 
nature and mode of manufecture of all explosives, toxic substances, 
and other chemical preparations usd by Germany during the war 
(Article 172); (5) thé hydrogzaphr al information in the possession 
of Germany concerning the:channes and adjoining waters between 
the Baltic and North Seas ' Artiele 195). 

(c) The Principal Allied anc Asseciated Powers are to determine: 
(1) the number of mine-sweep=rs Germany may keep (Article 182) ; 
(2) the allowance of arms, muriciots and war material for the Ger- 
man fieet (Article 192\; (8) tz2 arces of the Baltic which Germany 
must keep clear of mines "Artie_e 1£3). 

(d) Article 203. “AL the miliary, naval and air clauses con- 
tained in the present treaty, fo the execution of which a time-limit 
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is preseribed, shall be executed by Germany under the control of 
Inter-Allied Commissions especially appointed for this purpose by 
the Principal Allied and Associated Powers.” . 

(e) Article 433. All German troops in the Baltic Provinces and 
Lithuania ‘‘shall return to within the frontiers of Germany as soon 
as the Governments of the Principal Allied and Associated Powers 
shall think the moment suitable, having regard to the internal situa- 
tions of these territories. ’’ | 


5. International River Commissions. 


As our last evidence of the powers given the Principal Allied and 
Associated Powers, it is significant to note the extent to which they 
are represented on the international. commissions for the administra- 
tion of the Elbe, the Oder, the Danube and the Rhine. 

On the International Commission for the Elbe, Great Britain, 
France and Italy are each to have one representative, on that for the 
Oder, Great Britain and France are to be similarly represented (Ar- 
ticles 840 and 341). The European Commission of the Danube is 
to consist only of the representatives of Great Britain, France, Italy 
and Roumania, and the same nations are each to have one repre- 
sentative on the International Commission for the Danube, the com- 
petence of which begins where that of the European Commission 
of the Danube ends (Articles 346 and 347). Of the nineteen members 
of the Central Commission of the Rhine, France is to appoint four 
and in addition the president of the Commission, Great Britain and 
Italy each two. (Article 355.) 


C, THE REPARATION COMMISSION. 


1. Part VIII, Annex II, Clauses 2-3. ‘‘Delegates to the Com- 
mission shall be nominated by the United States of America, Great 
Britain, France, Italy, Japan, Belgium and Serbia. Each of. these 
Powers will appoint one delegate. . . . On no occasion shall the dele- 
gates of more than five of the above Powers have the right to take 
part in the proceedings of the Commission and to record their votes. 
The delegates of the United States, Great Britain, France and Italy 
shall have this right on all occasions. The delegate of Belgium shall 
have this right on all occasions other than those referred to below. 
The delegate of Japan shall have this right when questions relating tc 
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damage at sea, and questions azisag under Article 260 of Part IX 
(Financial Clauses) im which -ap=nese interests are concerned, are 
“under consideration. The de:ezat= of the Serb- Croat-Slovene State 
shall have this right when questoz : relating to Austria, Hungary or 
Bulgaria are under consideration. 

‘‘ Such of the other Allied ani «ssociated Powers as may be inter- 
ested shall have the right. to aap=nt a delegate to be present and 
‘act as Assessor only while thaiz spective claims and interests are 
under examination or discussicn. bw without the right to vote.”’ 

2. Article 235. The Revaretica Commission shall decide the 
amount of the installments anc tæ manner of payment of the in- 
demnity, the equivalent of 20,080,#0,000 gold marks, to be paid ‘by 
Germany during 1919, 1920 anc tə first four months of 1921. Out 
- of this sum shall be met the expens: : of such supplies of food and raw 
materials as the Governments oZ tLs Principal Allied and Associated 
Powers deem essential to enab.e G--meny to meet her obligations for 
reparation. ' . 

3. Part VIII, Annex IIL cleas= 5. The Reparation Commission 
will notify Germany of the tonmagc= of merchant ships to be built in 
German yards for the account cf ae Allied and Associated Govern- 
ments. l 

4, Part VIII, Annex VI, clacse: 1,2 and 4. The Reparation Com- 
mission is given the option cf dæmwżding from Germany 50% of the 
dyestuffs and :chemical drugs ic G=rmany or under German control 
on the date of the coming into fcre+of the treaty, and from that date 
until January: 1, 1920, and in ¿ny subsequent period of six.months 
until January 1, 1925, cf demardinz 25% of the German production 
of any dyestutf or chemical dru. : | 

5. Article.254, The Reparation ‘tommission is to decide what pro- 
portion of the German debt skal Is borne by each of the nations to 
which German territory is cedec. 

6. Articles 428-430. As a guararsee for the execution of the treaty 
by Germany, the Germen territary west of the Rhine, together with 
the bridgeheads, is to be seezpie= tr Allied and Associated troops for 
fifteen years from the coming irio orce of the treaty. If the condi- 
tions of peace: are faithiully exezu=d, the occupation will be succes- 
sively restricted at intervals cf t= years. But, and in many ways ` 
this is the most ominous vrovisicn .* the Treaty, ‘‘In case either dur- 
ing the occupation or afier the ezprsation of the fifteen years referred 
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to above, the Feparation Commission | finds that Germany refuses to 


observe the. whcle or part of her obligations under the present Treaty ` 


with regard to -eparation, the whole or part of the areas specified in 
Article 429 wit be reoceupied immediately by the Allied and Asso- 
ciated forces.”’ | . 4 


CONCLUSION. 


Since Grotiu: evolved a detailed system of international law, the- 


doctrine of the equality of nations has held an important position. 
Until ‘the twertieth century, publicists stressed one implication of 
the doctrine, namely that ‘What is lawful or unlawful for one nation 
is equally lawimal or unlawrul for every other nation.” - With -the 
growing interd--pendence of nations and the appearance of rudimen- 


: tary organs of international government, the doctrine attained broader 


and deeper sigrificance so that we found certain conclusions justified : 
(1) Nations have equal status in the formation of international law; 
(2) nations ar- equal before the law and have equal power in its 
application by an international judiciary ; (3) imn international ad- 
ministration, the doctrine of equality must give way to the primacy 
of the great Powers.*? 

The first implication of the doctrine of equality is neither applied 


- nor disregardec in the Treaty of Versailles, for the treaty does not 


alter the processes of making international Iaw. The second implica- 


` tion is disregarced in the treaty in that the tribunal to try the former ' 


Emperor of Ge-many is to-be composed of but five judges, to be ap- 
pointed by the Jnited States, Great Britain, France, Italy and Japan. 


On the other hand, a new implication of the doctrine, one which has - 
not yet receive] explicit definition, namely, that on highways or in 


zones, internati-nal or under international control, nations have‘equal 
rights of passage and trade, was recognized and sanctioned by 80 many 
provisions of tle treaty that it must- be regarded as firmly established. 

Finally, the >nly possible conclusion from the provisions of the 
treaty relating to the administration of international affairs is that: 
they crystallize the primacy of five nations, the United States, Great 
Britain, France Italy and Japan. That primacy is defined by the 
introductory clauses of the treaty; it is recognized throughout, in 
that these naticns are empowered to administer almost every phase 

l 32 Supra., p. 552. 
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of international, affairs. The Treacy of Versailles entrusts to those 
nations the peace of Europe in fect, the peace of the world. The 
significance of this for our su=cect B that the doctrine of equality has 
been abandoned so far as it relates to international administration. 
Nations had unequal status in ths administration of international 
affairs before the Treaty of Versail_es, though the inequality was not 
yet defined; the treaty provicss that definition. 

It is altnost incredible that -h= crystallization of the inequality of 
nations in international adm<ristretion should not result in the in- 
vasion by inequality of the ==tns of nations in the formation and 
application of: international =w Evidence is not lacking that the 
invasion has already begun. is w:. have already noted, where inter- 
national law is defined by mterrat onal legislation, as at The Hague | 
Conference, legal equality is a2ecmoanied by inequality of influence. 
And, although.it has best ser-ed ocr purpose to regard the functions 
of the League of Nations as romanily administrative, it may be logi- 
eally contended that certain functicns of the League, those relating. to 
the settlement of internatiorel-dis;mtes, are judicial, and that there- 
fore, since only nine nations ere represented on the essential organ 
of the League; the Council, natora have already unequal status in 
the application of internaticnal lew. We can only conclude with 
Westlake that ` 


We are in the presence of 3 process which in the course of ages 
may lead to organized goverrnert among states,-as the indispensable 
condition of their peace, jusz as o-ganized national government has 
been the indispensable condita of peace between private individuals. 
The world in which the larges- int:reourse of civilized men has been 
from time to time carried on has not always been distributed into 
equal and independent states. ard we are reminded by what we see 
that it may not always be sa dswvisuted.* 

33 Westkaks, 7. I, p. 322, 
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THE UNDERSTANDINGS OF INTERNATIONAL LAW 


By Quincy WRIGHT 
Assistant Professor of Political Science, Unversity of Minnesota 


‘“The preamble of a statute,” says Justice Story, ‘‘is a key to open 
the mind of the makers as to the mischiefs which are to be remediec, 
and the objects which are.to be accomplished by the provisions of the 
statute.” + With a phrase in the preamble, Marshall, Story and Web- 
ster unlocked the door to the accepted ‘construction of the United 
States Constitution.? Perhaps the preamble of the League of Na- 
tions Covenant will prove useful for the interpretation of that in- 
strument. Many phrases of the Covenant, such, for instance, as those 
giving the Council power to ‘‘submit;’’ ‘‘propose,’’ ‘‘advise,’’ ‘‘rec- 
ommend,’’ “‘take measures,” ete., change character entirely accord- 
ing as we interpret them literally, analogically, or in the light of pre- 
existing international law. To decide which standard to adopt we 
must get the intent of the drafters, and for this we look to the pr2- 
amble. The phrase ‘‘understandings of international law’’ seems 
important in this connection.’ 


- 18tory, Commentaries on the Constitution, sec. 459. 

2 “We; the People of the United States.” See Marshall, ©. J., in MeCulloch v. 
Maryland, 4 Wheat. 403; Story, J., in Martin v. Hunter’s Lessee, 1. Wheat. 304; 
Webster in debate with Hayne, Ja an. 26-27, 1830, Cong. Debates, 2Ist Cong., Ist 
sess., VI, Part. I, pp. 58 et seg.; and general discussion, Corwin, The Doctrine of 
Judicial Review, 1914, p. 81; Willoughby, Constitutional Law, sec. 20; Watson, 
The Constitution of the United States, 1910, pp. 93 et seg. 

3“One is curious to know,” says Professor Philip Marshall Brown, “what lay 
behind the thought of the draftsman who penned the phrase ‘understandings of 
international law.’ Did he have any conception of a definite system of law— 
imperfect to be sure—but in the process of orderly development? Or did he 
conceive of international law merely as a gentleman’s agreement on a par with 
‘regional understandings’ referred to in another part of the Covenant, and other 
diplomatic, political understandings? The problem is intriguing.” (This 
JOURNAL, 13: 739, Oct., 1919.) See also Q. Wright, American Political Science 
Review, 13: 556, Moveni ber, 1919. The English and French texts of the’ treaty 
are printed in Sen. Doc. No, 85, 66th Cong., Ist sess. 
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l I. : 
“The High Contracting | Parties, n “Les Hautes Parties Contractantes, 
order to promote international coöperı- Cmsiderant „que, pour développer la co- | 
tion, and to, achieve international pesse < coération entre les nations et pour leur ° 


and security i garantir la paix et la sûreté, il importe 
by the acceptance of obligations rct @accepter certaines obligations de. ne 
to resort to war, pas recourir & la guerre, 
by the prescription of open, just axl @entretenir au grand jour des re 
honorable relations - between rE- lations internationales fondées sur 
tions. la justice et l’honneur, 
, by the firm scission of tie @observer rigoureusement les pre- 
understandings of internationallco — soriptions: du droit international, 
s the: actual rule’ of conduc reconnues désormais comme règle 
among Governments, and de conduite effective des Gouverne- 
: ments, 
by the maintenance of justice and =: de faire régner la justice et de re- 
scrupulous respect ior all treacy specter scrupuleusement toutes les 
obligations in the dealings of c= obligations des traités dans les rap- 
ganized peoples with one anotaex, ports mutuels des peuples or- 
ganisés, l 
l Agree to this Covenant of the Leaga: Adoptent le présent Pacte qui in- 
of Nations.” ` st.tue la Société des Nations. 


Is the term “‘understandings’’ in ended to characterize interna- 
tional law in general or is it interdel to distinguish one portion of 
international law from other portons’ To the writer the latter seems 
more reasonable, when we notice that-part of international law seems 
to be given a more vigorous sarciiow in the next line. While the 
‘Conderstandings of internationa. iav’’ are merely to be firmly. es- 
tablished, ‘‘jJustice . . . in the dl ngs cf organized peoples with one 
another ’’* is to be maintained. 

Let us examine the terminolcg; cf this preamble more fully, Con- 
sider the four phrases setting forth tae means by which the objects 
of the Covenant are to be attained. Evidently the sanctioning words 
were selected with great care. “Acceps’’ (ad capere, to take ae 
imports an active engagement o= the will of the party,’ while ‘‘pre- 
seribe’’. (pre scribere, to write tefor») imports a passive appeal to 

4 This phrase seems synonymous wih “wiwritien principles of international 
law.” “To ascertain,” said Chief Justice Mershal’, “that (portion of the law of 
‘nations) which is unwritten we rescrt to the great principles of reason and 
justice.’ Bentzon v. Boyle, 9 Cranch, 191, 98 (1815). 

5 “To- receive is frequently a passive aot, TORE is offered or done to another 
is received; but to accept is an act of 2410%ke." (Crabb’s English Synonyms.) 


? 
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the intelligence -f the party. The same is true of the French equiv- 
alents ‘‘accepte.’’ and ‘‘entretenmir.” The members of the League 
actively accept «bligations not to resort to war, while they passively 
agree to observ: the open, just and honorable relations prescribed 
for them. To continue, ‘‘establish’’ (stabilis from stare, to stand) 
imports a sanction by passive external conditions,’ while ‘‘maintain’’ 
(manus teneo, t hold by the hand) imports a sanctioning by active 
external agency? The French terms “‘observer rigoureusement” anc 
“faire régner’’ zive greater emphasis to this distinction. Thus, while 
the League will merely encourage conditions under which understand- 
ings of internacional law may become established, it will actively 
Maintani justice and a serupulous respect for treaty obligations. 

The ‘‘obligat-ons’’ to be accepted by and the ‘‘relations”’ to be 
prescribed for tae members of the League enjoy a less objective sane- 
tion than the ‘‘2nderstandings’’ to be established and the **jJustice’’ 
to-be maintained by the League. The first two impose moral obliga- 
tions, the last two legal obligations.® But as between the last two, 
clearly the obligations imposed by the last are more objectively sanc- 
‘tioned. They ere legal obligations in the strict sense as used by the 
Austinian juris-s, to be enforced by the authority of established judi- 
cial bodies,” as opposed to legal obligations -of the kind imposed by 


6 “To dictate is a greater exercise of authority than to prescribe. To prescribe 
partakes altogethe of the nature of counsel, and nothing of command; it serves 
as a rule to the person prescribed, and is justified by the superior wisdom and 
knowledge of the serson prescribing.” (Crabb.) 

T“To institute is always the immediate act of some agent; to establish is 
sometimes the effet of circumstances.” | (Crabb.) 

8“To sustain aad support are frequently passive, maintain is always active. 
Sustain and suppert may also imply an active exercise of power or means which 
brings them still nearer to maintain.” (Crabb.) . 

9 See Wright, Minnesota Law Review, 4: 33 (December, 1919), Columbia Law 
Review, 20:- 145-148 (February, 1920) ; Bernard, Four Lectures on Subjects 
connected with D_plomacy, London, 1868, p. 164; President Wilson, Statement 
to Senate Foreiga Relations ‘Committee, Aug. 19, 1919, 66th mong „ lat sess., 
Sen. Doc. No. 10€ pp. 502, 507, B14, 517, 534-535. 

10 Austin, Jurisprudence, 4th ed., J: 79, 88, 2: 510; Holland, manman, 
llth ed., p. 42; Gray, The Nature and Sources of the Law, p. 82; Salmond, 
Jurisprudence, p. 9. Austin’s emphasis upon the origin of true law in the com- 
mand of superior authority has not been insisted upon by his successors, but 
they have folloved him in insisting upon its sanction by regular judicial 
authority -backed by ‘the power of the state. 
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international law in the past, sar2tioned largely by habit and custom.* 

Although legally the Freneh and English texts of the treaty are 
equally authentic, the preamble appears to have been first drafted 
in English,” hence the English text furnishes the better evidence of 
the actual intent of the drafter. However, the French text emphasizes’ 
even more forcibly the same dis:inctions. Obligations acceptées and 
relations entretenues au grand cur (kept in the open) are less ob- 
jectively. sanctioned than pre:2riptions observées: rigoureusement. 
While justice faite régner is the most positively enforced of all. 

The progression seemingly intended by these four preamble clauses 
toward obligations ef an increasingly legal character, together with 
the exactness with which corre@ponding distinctions are recognized 
in the.body of the Covenant,!* indizates that the drafters of the Cov- 
enant meant by the ‘‘understarimgs of international law’’ a body 
of practice and usage to be some-vhat less objectively sanctioned than 


11 Root, the Sanctions of Interneticuel Law, this JOURNAL, 2: 451; Lawrence, 
Principles of International Law, sec. =; Willoughby, The Legal Nature of Inter- 
national Law, this JOURNAL, 8: 357: Wright, the Enforcement of International | 
Law through Municipal Law in the —nited States, U. of Illinois Studies in the 
Social Sciences, 5:'12. i 

12 Treaty of Versailles, Art, 440. 

13 Infra, note 35. 

14 The four types of obligation may be described as (1) political or pragmati- 
cally moral, (2) moral, (3) convenžonal or quasi-legal, and (4).legal. The 
first is sanctioned by the will and poar of each state, the second by the inteli- 
gence and understanding of eack stata, the third by the intelligence and 
understanding of all states in the Lesguz, and the fourth by the will and power 
of the community of states or the Lezgu2 of Nations. 

15 Thus “obligations not to resor; t+ war” are accepted with reference to wars 
of conquest {Art. 10) and wars withou- preliminary attempts at pacific settlement 
(Art. 12). Principles making for “cpen, just and honorable relations between 
nations” are prescribed in reference tc disarmament (Art. 8), mandatories (Art. 
22) and international coGperation ‘Art. 23). “Understandings of international 
law are to be established as to tke sphere of action of the League and the — 
maintenance of peace (Arts. 3, 4, 11. as to just and proper measures for the 
settlement of non-justiciable disputes Art. 15) and as to the Monroe Doctrine 
(Art. 21.) “Justice and a scrupulous respect for all treaty obligations in the 
dealings of organized peoples with om another” are to be maintained by the 
arbitration or judicial settlement of “cisputes as to the interpretation of a 
treaty, as to any question of international law, as to the existence of any fact 
which if established would constitute a breach of any international obligation, 
or as to the extent and nattre of “se reparation to be made for any such 
breach” (Art. 13). = 
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principles of justice and treaty stipulations, but somewhat more 
objectively sanctioned than the obligation to abstain from war and 
to observe open, just and honorable relations. They conceived, we 
think, of a body of practice’ in the twilight zone of law, custom and 
morality comparable in character to much of international law as it 
has existed since Grotius’® and to much of ccnstitutional law as the 
term is frequently employed in modern states." 

As throwing further light on the ‘‘understandings of international 
law” it is to be noted that they consist of ‘‘rules of conduct among 
governments,’’ while the justice and respect for. treaties required is 
‘tin the dealings of organized peoples with one another.’ The latter 
has to do with relations between states or nations, with international 
law in the strict sense of the word, or as Holland calls it, ‘‘private 
law writ large.” 18 The former, on the other hand, has to do with 
rélations among governments, including presumably both national 
governments and supra-national organs. It has to do with interna- 
tional organization, rather than with international law in the strict 
sense. The ‘‘understandings of international law’’ form part of the 
constitutional law of the world, perhaps requiring greater flexibility 
than strict, international law governing the relations of states. 

Thus from the context we gather that ‘‘the understandings of 
international law’’ consist of that portion of international law not 
embodied in formal principles of justice, but sanctioned by general 
assent and dealing especially with the organization of international 
society. | l 

The term ‘‘understanding’’ might easily lead us far afield, as for 
instance to Locke’s Essay on the Human Understanding, to Kant’s 
distinction between reason (vernunft) and understanding (verstand), 
Berkeley’s distinction between the will and the understanding, and 
the distinction in King James’s Bible between wisdom and under- 


16 Supra, note 11. 

17 Careful writers distinguish between constitutional law, constitutional history, 
and constitutional conventions. (See Dicey, The Law of the Constitution, 8th 
ed., chap. 1, especially pp. 21 e¢ seg.) Public law, in the absence of effective 
international ‘organization, can hardly have the entirely objective sanction cf 
private law because the judge is also a party at interest. The state is both 
judge and party. The independence of the judicial arm of the government in 
modern states, however, is usually so carefully protected that decisions on public 
law are almost as objective as on private law. 

18 Holland, Studies in International Law, p. 151, Jurisprudence, 11th ed., p. 389. 
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standing. We will, however, zonfme ourselves to the dictionaries, 
whick usually: agree on fcer deintions, two having to do with a 
faculty or power of the mind, a3 tvo with the content of mind. 
Thus ““understanding’’ may xear ‘‘the knowing power in general; 
intelligence; wit’ ° as when Isetak speaks of the “‘spirit of wisdom 
and understanding ;’’ =° or it may mean “‘the representative faculty; — 
the power of abstract thought; the logical power’??? which Berkeley 
referred to as ‘‘the understandime’’ in distinction from ‘‘the will.’’ 22 
With these two meanings we ar> not concerned, except to note that 
‘‘the understanding’’ as used 37 pailcsophers is a very comprehen- 
sive term. If one has ‘‘understamGing’’ he has powers of both per- 
ception? and judgment, and has ased them to acquire both knowl- 
edge and wisdom.’ Though sme would make the faculty slightly 


lower than intellect °° and reascx,”’ it seems that if ‘‘the understand- 

19 Century eae 

20 Isaiah, ‘XT: 

21 Century. 

22 Infra, note 28. 

23 “The power of perception is fha ~wh=zh we call the understanding. id Locke, 
Essay on the Human Understanding, £- Al, see, 5. 

24 “Understanding may be represexzed as the faculty of judging.” Kant, 
Critique of Pure. Reason (Boha), p. #7. i 

25 Knowledge seems to te somevLat Jess than wisdom, as in Tennyson’s 
Locksley Hall; “Knowledge comes Sts visdom lingers,” while wisdom is less 
than understanding, as in Proverbs iV: 7; “Wisdom is the principal thing; 
therefore get wisdom; and with all «kr g=tting get understanding.” Knowledge 
implies familiarity with things end “Aer properties, wisdom with means and 
ends; knowledge is theoretical, wisdcr pmetical, understanding both. This dis- 
tinction between the equivalent Lat.r te-ms, scientia, sapientia and intellectus 
was familiar to: the scholastics. Ses Enylor, The Mediæval Mind, 1911, 2: 
405, 481. l 

28 “Intellect being .a matured staje of the understanding, is most properly 
applied to eforta of those wha Lave bhar powers in full vigor; we speak of 
understanding as the characteristic Tist nction between man and brute; but 
human beings are distinguished from cne another by the. measure of sed 
intellect.” (Crabb.) 

27 Kant divided the cognitive facuta irto the sensibility (Sinnlichkeit) which 
forms intuitions; the understanding (zerstand) which thinks concepts and judg- 
ments; and the reason (vernunft! watch attains ideas. Critique of Pure Reason 
(Bohn), p. 212. “Understanding is dscucsive and hence based on premises and 
hypotheses themselves not subjectec to reflection, while. . . reason appre- 
hends in one immediate act the whol: system, both premise and inference, and 
thus has complete or unconditioned vek ditz.” (Baldwin, Dictionary of Philosophy 
and Psychology, 2: 726.) E i 
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ing” Is convinced, assent is complete though consent of the will may 
still be lacking.” . 
As a content of mind ‘‘understanding’’ may mean ‘‘the facts or 
elements of a case as apprehended by any one intelligence.’’?° Thus 
we might say, ‘‘ America’s understanding of the Monroe Doctrine 
differed from England’s in 1895.” Or it may mean ‘‘an agreement 
between two or more persons, an informal compact.” 2 For example, 
the British Official Commentary on the League of Nations Covenant 
says ‘“At first a principle of American foreign policy, it (the Monroe 
Doctrine) has become an international understanding.’’** Clearly 
the second of these two usages is the one intended in the Covenant. 
‘‘The understandings of international law” are usages upon which 
the understanding of all parties concerned has met, even though 
formal evidence of this concurrence is lacking. It is to be particu- 
larly noted that while an ‘‘understanding’’ lacks evidence of consent 
by the will of the parties, and hence lacks the formal validity of a 
treaty .or contract, it may have an even greater practical validity, 
because both parties fully “‘understand’’ its utility and significanze. 
Now confusion seems to have arisen ‘from interpreting ‘ “under- 
standings’’ with the first meaning. Professor Brown says, criticising 
the phrase, ‘‘The law of nations is to be regarded first, as not having . 
been clearly understood.” 37” It is only too clear that- portions of 
international law have been differently understood by different na- 
tions.*? If we think of an ‘‘understanding”’ as ‘‘the facts or elements 


- 28A spirit,” says Berkeley, “is-one simple, undivided, active being—as it 
perceives ideas it is called the understanding, and as it produces or otherwise 
operates about them it is called the will”? (Of the Principles of Human Knowl- 
` edge, sec. 27.) The schoolmen had argued as to the superiority of understanding 
(intellectus) or will (voluntatis), Aquinas holding for the former and Scotus 
for. the latter. Taylor, op. cit., 2: 440, 515. Oh the distinction between “assent” 
and “consent” see Wright, Minnesota Law Review, 4: 17 (Dec. 1919). ` 

29 Standard Dictionary. The following definition and illustration from the 
Century. seems about equivalent: “The act of one who understands or compre- 
hends. ‘The Children of Issachar which were men had understanding of she 
times.’ I Chron. XII.: 32:” See also use of | understood” infra, note 33. 

30 Century. 

31 Pollock, The League of Nations, London, 1920, p. 216. 

82 This JOURNAL, 13; 738 (October, 1919). 

33 “The law of nations is in part unwritten and in part conventional, To 
ascertain that which is unwritten, we resort to the great’ principles of reason and 
justice; but, as these principles will be differently understood by different nations 
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of a case as apprehended by an7 721e Intelligence” we naturally infer 
that the term ‘‘understandirgs oz international law’’ has reference 
to this variety of interpretation=. Ozze fix clearly in mind, however, 
that the term ‘onderstandings ` is msed to signify informal agree- 
-ments and the criticism disappecss. Instead of suggesting that the 
law of nations has not been uxccars-nod, it suggests that there is a 
portion of international lew wai h exists, not in. formal treaty or 
established principle, but merely 2e@use it is understood by all na- 
tions. The French equivalent ‘‘-7 scc-ptions** du droit international”? 
perhaps suggests usage and custom recher than intellectual conviction, 
as the source of: this portion of mte-mational law. 

Fortunately, we are not cozfoeč to textual interpretation and 
abstract. definition. There s3ems to be at hand more concrete evi- 
_ dence of the intant of the drafter oz the preamble of the Covenant. 
Apparently this phraseolozy wes tl2 work of President Wilson.” 


‘under different circumstances, we cozsi-er—hem as being, in some degree, fixed 
and rendered stable by a series of jucizal kezisions. The decisions of the courts 
of every country, so far as tixy ata Durded upon the law common to every 
country, will be rezeived, not es aum» ity. but with respect. The decisions of 
the courts cf every country skew hcv <he law of nations, in the given case, is 
understood in that country, and will t= considered in adopting the rule which - 
is to prevail in this.” (Marshall, 0 J., in Bentzon v. Boyle, 9 Cranch 191, 
-198,. 1815.) ‘ 

84 The French term prescription a= tere 13ed is practically equivalent to the 
English term as used in law. But sh tage must be distinguished from the 
usage in an earlier phrase of the =rgiisl! text of the preamble. In English, 
prescription may mean something accexced_>ecause of the superior. knowledge of 
the prescriber, as a physician’s presen ior (see supra, note 6), or it may mean 
something accepted because of the pa=saze «= time, as a title to land obtained by 
long possession. | 

35 During the Senate hearings on 32—terber 19, 1919, the following colloquy 
took place: 

“Senator Knox. Do you have a æ>- of the President’s original proposition 
for a’ league of nations with pou? 

Mr. William C. Bullitt (Chief of Di-isi-a of Current Intelligence Summaries 
on Peace Mission). I have, sir 

Senator Knox. Will you prcduce itf 
_ Mr. Bullitt. I have this in two horns. I happen to- have a rather curious 
document here, which I hope may be r2-ur_2d to me, inasmuch as it is a unique 
copy. It is the President’s original pr po-al, written on his own typewriter, I 
believe, which was presented to me ox J_nusry 10 (1919) by Col. House, with an . 
inscription on the top of it.” 

The preamble of the document referrer to 3s as follows: 

“In order to secure peace, security, -nd orderly government by the preserip 
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I quote from his Constitutional Government ir the United States 
given as lectures at Columbia University in 1907 aud published in 1908. 


That was the beginning of constitutional government, and shows 
the nature of that government in its simplest form. There at Runny- 
mede a people came to an understanding with its governors, and 
established once for all that ideal of governmen: which we now call 
“constitutional ’™—the ideal of government conducted upon the basis 
of definite understanding, if need be of a formal pact, between those 
who are to submit to it-and those who are to condact it, with a view to 
making government an instrument of the general welfare rather than 
an arbitrary self-willed master, doing what it p_eases,—and particu- 
larly for the purpose of safeguarding individual liberty. (p. 3.) 

Our own legislatures were of the same character and origin. Their 
liberties and functions grew by similar processes, upon similar under- 
standings, out of the precedents and practices of colonial laws and 
charters and the circumstances of the age and place. (p. 13.) 

We may summarize our view of constitutional government by saying 
that its ultimate and essential objects are: . . . 3d. To put into 
the hands of every individual, without favor or discrimination, tae 
means of enforcing the wnderstandings of the lew alike with regard 
to himself challenging every illegal act that touches him. (p. 24.) 

Only in the courts can the individual citizen set up his private right 
and interest against the government by an appea. to the fundamental 
understandings upon which the government rests. In no other gov- 
ernment but our own can he set them up even there against the govern- 
‘ment. (p. 148.) 

Throughout these lectures I have described constitutional govern- 
ment as that which is maintained upon the basis cf an intimate under- 
standing between those who conduct government. and those who obey . 
it. (p. 183.) 

Constitutional government can be vital only when it is refreshed 
at every turn of affairs by a new and cordial and easily attained 
understanding between those who govern and those who are governed. 
(p. 222.) 


tion of open, just, and honorable relations between nations, by the firm estab- 
lishment of the understandings of international law as the actual rule of conduct 
among governments, and by the maintenance of justice and a scrupulous respect 
for all treaty obligations in the dealings of organized peoples with one another, 
the powers signatory to this covenant and agreement jointly and severally adcpt 
this constitution of the league of nations.” 

The only changes in the preamble as finally adopted cre an alteration in the 
opening phrase; addition of the phrase “by the acceptame of obligations not to 
resort to war;” omission at the end of the words “joirtly and severally,” and’ 
substitution of “High contracting parties” for “powers signatory to this covenant,” 
of “agree” for “adopt” and of “covenant”: for “constitution.” (66th Cong., lst 
sess., Sen. Doc. No. 106, pp. 1164-1165.) | 
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Evidently President Wilson lizei -e tem“ “understandings. > In 
the index of this book it is made a =pecial subject, followed by twenty- 
one page references. It is the ss=rfal element in his definition of 
constitutional government. We rigs: almost call it the keynote of 
this whole book. 

It is interesting to notice that 2 Zongressional Government, pub- 
hished in 1885, President Wilson sk-.ved no such fondness for the 
term. It does not appear in the idez, and I find it only once in the 
text. On page 238 the practice 27 seaatorial courtesy is referred to. 
as “‘an understanding’’ which ‘‘gr=w ip within the privacy of execu- 
tive sessions’’ where ‘‘there was tze 13quisite privacy to shield from, 
publie condemnation the practice =rising out of such an understand- 
ing.” , This association of tha t=:m ith secrecy and underhanded- 
ness has disappeared in the Prasideat = conception of 1907. Evidently 
it was after 1885 that the genera. -tiry of the term appealed to him. 

While Congressional Governriz-% was being printed in America, 
The Law cf the Constitution br a. V. Dicey was being printed in 
England. A few quotations from tris widely known book will be 
per tinent. 


The truth i iS that both Bagehoz æd. Professor Hearn deal and mean - 
to deal mainly with political t-c2@rvtandings or conventions * and 
not with rules of. law. (p. 20.) 

The authors who insist upon era -zplain the conventional charac- 
ter of the understandings whick mak: up a great. part of the consti- 
tution, leave unexplained the ome metter which needs explanation. 
They give no satisfactory answer D Ze inquiry how it happens that 
the understandings of politics ar: =oretimes at least obeyed as rigor- 
ously as the commands of law... Meanwhile it is certain that un- 
derstandings are not laws, and thal r- system of conventionalism will © 
explain the whole nature of corsttuional law, if indeed ‘‘constitu- 
tional law’’ be in strictness law zt al (p. 21.) ° 

The rules which make up consaimit- mal law, as the term is used in 
England, include, two sets of prineles or maxims of a totally distinct 


36 The term “conventions,” ‘here ts2= s<nonymously with “understandings,” 
has become more familiar and has besa --dapted by such writers as Anson (Law 
and Custom of the Constitution, 1: 76), =n€ Lowell (The Government of England, 
1: 10-11). It must, of course, be distizgrisaz=d from the use of the term “conven- 
tion” in international law-as practice]— srnonymous with “treaty.” The two 
‘usages are in a sense opposed. “Comrescic-al international law” is written, as 
opposed to tae unwritten “customary izcemational law;” whereas “conventions 
of the constitution” are for the most =r, Lak not necessarily, unwritten. 
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A The one act of Fules are in the strictest sense ‘‘‘laws’’ 

sincé they are rules which (whether written or unwritten, whether 
enacted by statute or derived from the mass of custom, tradition or 
judge-made maxims known as the Common Law) are enforced by the 
courts; ‘these rules constitute ‘‘constitutional law’’ in the proper 
sense of that term, and may for the sake of distinction be called col- 
lectively. ‘‘the law of the constitution.’’ The other set of rules consist 
of conventions, understandings, habits, or practices which, though 
they may regulate the conduct of the several members of the sovereign 
power, of the Ministry, or of other officials, are not in reality laws ‘at 
all since they are not enforced by the courts. This portion of con- 
stitutional law may, for the sake of distinction, be termed the ‘‘con- 
ventions of: the constitution,’’ or constitutional morality. (p. 23.) , 


Although it seems probable that President Wilson. took the term 
understandings from Dicey, to whose work he refers in Constitutional 
Government (p. 147), it must be noticed that he has slightly varied 
its significance. Instead of contrasting ‘‘understandings,’’ which are 
not sanctioned bythe courts, with “‘laws,’’ which are, he indicates 


that understandings may be, and in the United States are, enforced - 


by the courts. Also he refers primarily to-understandings between 
government and governed while Dicey writes of understandings be- 
tween various branches of government. With both writers, however, 
the essence of an understanding is its origin in agreement or assent 
and its flexibility. It is to be distinguished, on the one hand, from 
commands of superior authority and, on the other, from formal and 
inflexible rules and principles. : . l 

Is the term ‘‘understandings’’ properly applicable to any portion 
of international law? So far as the term emphasizes origin in agree- 
ment, it. but asserts the posers opinion as to the source of all inter- 
national law.37 

The American Supreme Court has said: 


Undoubtedly, no single ‘nation can change the law of the sea. That 
law is of universal obligation, and no statute of one or two. nations 
ean create obligations for the world. Like all the law of nations, 


37 Doubtless, principles of international law are based on sonsent of the wills 
as well as assent of. the understandings of the parties. Thus, even though all 
states have agreed upon the theoretical excellence of a rule, the rule is not 
international law unless they have also signified expressly or tacitly a willingness 
to be bound by it. General acceptance of a treaty “in principle” does not maka 
the treaty law, though it may make it an understanding. See, also, supra, note 28. 
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it rests upon the common consert af eivilized communities. It is of 
force, not because it was preser_b2c ty any superior power, but be- 
cause it has been generally accepced s a rule of conduct.*® 


So also the British High Court al Justice: 


It is quite true that whateve lms received the common consent 
of civilized nations must have re e.ved the assent of our country, and 
that to which we have assented a- s with other nations in general 
may properly be called interna-ierzl law, and as such will be ac- 
knowledged and applied by our mur eipal tribunals when legitimate 


occasion arises for those trikungis œ decide questions to whieh doc-. 


trines of international law may ve celevant.**: 


Jext writers are in accord. This Vattel: 


These three divisions of tha lav of nations, the voluntary, the con- 
ventional, and the customary liv, form together the positive law 
of nations, for they all proc2zed from the agreement of nations; the 
voluntary law from their presmmres zonsent; the conventional law 
from their express consent; and tie customary law from their tacit 
consent.. And since there are no ozh modes of deducing a law from 
the agreement of nations, there are but these three divisions of the 
positive law of nations.“ 


W. E. Hall says: 


States are indəpendent beings scbect to no control, and owning no 
superior. . . . If therefore states r= to be subject to ‘anything which 


can either strictly or analogicaly ze called law, they. must accept - 


a body of rules by general consert a= en arbitrary code irrespectively 
of its origin, or else they must b- agzeed as to the general principles 
by which they are to be governel.**+ 


And Professor Brown, in the artz<le referred to, commends our 
‘í Anglo-Saxon conceptions of a sali% system of law that has grown 
up by custom and consent.” 


38 The Scotia, 14 Wall. 170 (187 1). S2e: zlzo Bentzon v. Gii supra, note 33; 
The Paquette Habana, 175 U. S. 677 (1399. 

39 West Rand Central Gold Mining Co. v. Rex, L. R. (1905), 2 K. B. 391. 
See, also, Regina v. Keyn, L. R. (1876_, 2 Ex D. 63. 

40 Vattel, The Law of Nations, Iærsœæetion, sec. 27. Vattel recognizes a 
fourth type of international law, “the n=sssary law of nations,” founded on 


natural law or pure reason. Ibid, se. 7. See, also, Grotius, De Jure. Belli ac’ 


Pacis, Prolegomena, sec. 40. 41 Hell F--ernational Law, 7th ed., p. 4. 


ah 
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‘The emphasis by the fea ‘understandings’ upon tie accepted 
view of the source of international law in agreement and assent seems 
important to the writer. Especially so with reference to that part . 
of international law having to do with international organization. 
There is concern in certain quarters lest the League of Nations be- 
come a Holy Alliance, dictating international law for weaker nations. 
Such a transfiguration of international law seems to have been con- 
templated by certain German jurists during the war. Wrote Josef 
Kohler in 1915: 


An international law based on international treaties can no longer 
be. International law is ... a sciénce which draws its guiding prin- 
ciples from the observation of life and its rational culture aims, forms 
them into conceptions and out of the conceptions constructs the par- 
ticulars of law. This is German. science, for German science alone has 
been able to work in a systematic fashion. We must test the means ` 
which may be suitable; we must make the best choice and in this we 
must of course consult the expert. Science acts here as legislator. ... 
Naturally international law needs its sanction just as every branch. 
of law does, but we shall as I hope be so vastly fortified by our vie- 
torious war that we can undertake the protection of international law 
just as centuries ago the Lombard Dante invoked the German Hm- 
peror as the protector of law and the shield of justice.* 


An assertion that the League of Nations is to be based, not on arbi- 
trary authority, but on understandings among all parties concerned 
would seem appropriate in view of these fears and proposals. 

The implication of flexibility carried by the term understanding 
raises an issue upon which opinions are more likely to differ. We 
have -noticed the apparent intention of the Covenant to maintain 
principles of justice and treaties ‘‘in the dealings of organized peoples 
with one another,’’ as distinguished from the intention to ‘‘firmly 
establish the understandings of international law as the actual rule 
of conduct among governments.’’ Is it desirable that this distinction 
should be preserved ? Would it not be better to draft the whole of 
international law and international organization as permanent im- 
mutable rules and principles? 

There has been much discussion as to whether fis time has arrived 
for formal codification of even recognized principles of international 

law. Some think that, as with the common law and with the Roman 


42 Kohler, Zeitschrift fur vin tkerrenlt, 9: 5, trans., Michigan Law Review, 15: 
635-638. 
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law in the great days of Ulpian and Pepinian, international law 
should continue to develop from prececent to precedent rather than 
‘by definition in treaty or eode. =rerture definiteness is likely to 
suggest means of Violating the spirit within the letter. 

However that may be of establisied. dortions of international law, 
certainly those portions relating tc int-<national organization are not 
yet ready for codification. Many wr-ters find flexible constitutions 
better than rigid Cona tu MORS; even in_tong-established states.* Cer- 


43 See Baty, U. of Pirai: Læs Review 6% 703 Gg une, 1915) ; : “Wright, “The 
Legal Nature of Treaties,” this JourwaL, 10: “07 (Oct., 1916). | 

44 Bagehot, The English Constitution N. 3., 1893, p. 98; Bryce, Studies in 
History and Jurisprudence, 1:, 188, et s24.; Leey, The Law of the Constitution, 
Sth ed., pp. 122 et seg. American writers ars inclined to resent the charge that 
their constitution is excessively “rigid.” (J*-a, ncte 45.) In the narrow sense 
the distinction between a rigid and a flexikle Cmstitution depends upon the ease of 
amendment, i.e., the difference between tae paocess of constitutional amendment - 
and the process of ordinary legislation. The istinesion, however, may be given a 
broader application, not to the constitrtion s3 a written document, but to the 
constitution -considered as the antire body af rules, principles. and conventions 
governing the organization anc activity of “he government. In this sense a 
constitution becomes more rigid as the prcvsions of the written constitution 
become more detailed. The formal docuxcent=may ke very difficult to amend, yet 
the constitution, in the broader sense, may `€ exceedingly flexible, provided the 
formal document is confined to the barest out'mes of organization, leaving details 
to be filled in by legislative, executivs, admi-strative or judicial interpretation 
and practice. Thus, the flexibility of a comesitution varies not only with the 
ease of amendment, but also wick the genera Gy of expression and the degree of 
discretion allowed the interpreting authcritm. Where, as on the continent of 
Europe, constitutions’ are usually lefs to th interpretation of the political de- 
partments of government, they may change sm>radically according to the whims. 
of politics, though it ‘must be noticed thet administrative courts have tended to 
assume an increasingly judicial ekaracter and to extend their control of public law 
at the expense of purely political organe. Wetere, es in the United States, much 
of the constitution is interpretec by tka ordinm y courts, the constitution is likely 
to change slowly but continually. “I reco-rize,” says Justice Holmes, “that 
judges do and must legislate. But they zan <o so only interstitially. They are 
confined from molar to molecular motions.” {Southern Pacific v. Jensen, 244 
U. S. 205, 1917.) Where, as in England a Earp distinction’ exists between the 
law and the conventions of the constitutioa, saze portions, especially those dealing 
with the guarantees of individuals agcinst tne government, change slowly by 
judicial law-making and infrecuent ace of >arliement, while the conventions 
dealing especially with the relaticns ož casing; Lords and Commons, change more 
rapidly with the play of party politics. (Fse Munro, The Government of the 

United States, New = 1919, p: 59.) 
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„tainly the world organization just a-borning wculd soon strangle in 
a rigid constitution. The drafters of the Covenant wisely saw that 
the organization of the League could only be prescribed in the barest 
outlines. The functions, procedure and powers o2 its organs and their 
relation to national governments must be free to develop by ‘‘under- 
standings,’’ as has the English Constitution for the past thousand 
years.* | i 


45 The successful creation of a “rigid” constitution for the United States in 1787 
may be thought to discredit this opinion. America, however, was much further 
advanced in organization in 1787 than is the world in 1420. Nor is it true that 
the constitution “was struck off at one time by the braim and purpose of man.” 
In the main it simply formulated established British and colonial practices. 
Finally, we may question whether the constitution has in fact proved particularly 
“rigid” since 1787. Elucidation of its flexibility after the manner of Bagehot’s 
analysis of the British constitution may be described as. the thesis of President 
Wilson’s discussions of American government. i : 

“Ours,” he says in Congressional Government (1885), “s, scarcely less than the 
British, a living and fecund system, It does not, indeed, find its rootage so 
widely in the hidden soil of unwritten law; its tap-root =t least is the Constitu- 
tion; but the Constitution is now, like Magna Carta and the Bill of Rights, only 
the sap center of a system of government vastly larger than the stock from which 
it has branched. ... The Constitution itself is not a ccmplete system, it takes 
none but the first steps in organization, . .. and the fact that it attempts 
nothing more is its chief strength. For it to go beyond elementary provisions 
would be to lose elasticity and adaptability. The growtk of the nation and the 
consequent development of the governmental system wou-d snap asunder a Con- 
stitution which could not adapt itself to the new conditions of an advancing 
society. ... Our Constitution has proved lasting because of its simplicity.. 
It is a corner-stone, not a complete building; or, rather, to return to the old 
figure, it is a root, not a perfect vine.” (pp. 7-9.)) ` 

The same thought is developed in Constitutional Govermment (1908). “Living 
political constitutions must be Darwinian in structure and in practice. Fortu- 
nately, the definitions and prescriptions of our constitucional law though con- 
ceived in the Newtonian spirit and upon the Newtonian principle, are sufficiently 
-broad and elastic to allow for the play of life and cizcumstance.... > The 
Government of the United States has had a vital and normal organic growth 
and has proved itself eminently adapted to express the changing temper and 
purposes of the American people from age to age.” (p. 57.) 

Bryce remarks to the same effect: “The American Coastitution has changed, 
is changing, and by the law of its existence must continue to change, in its 
substance and practical working even when its words remain the same.” (Ameri- 
can Commonwealth, 1888, ed. 1891. p. 390.) i 

Beard explains, the method of constitutional evolution in the United States: 
“Only fifteen (now nineteen) new clauses, it is true, have, been added by way of 


t 
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In conclusion, the writer believes tz2 phrase in question is impor- 
tant because it insists upon the appicability of the constitutional 
history of nations, especially of Engl=nd, to the problem of interna- 
tional organization. The ‘‘acceptince’’ of political guarantees and 
the ‘‘prescription’’ of moral pri-cpdzs are recognized as of value. - 
But these have been tried in the past and have proved insufficient. 
Consequently an organization to ' mexitain’’ justice and treaty obli- 
gations is required. But the greaz prblem remains. How to “‘estab- 
lish’’ an organization at the same time affective and controlled? How 
to reconcile liberty and independence for states with the enforcement 
of law and order? The answer i= sozzht in ‘‘the firm establishment | 
' of the understandings of internatzorc- baw as the actual rule of con- 
duct among governments.” The cors.sution of the League of Nations 
is to be built up! of understandirzs oc the twilight zone of law and 
morality, enjoying the regularity of =bedience of one and the flexi- 
bility of the other, infinitely txacəus yet capable of indefinite 
adaptation. This conception of tte war in which international organi- 
zation may develop should commend itself to students of the consti- 
tutional history of nations. 


amendment to the written document, Ext C-agress has filled up the bare outline 
by elaborate statutes; party operatiom hre altered fundamentally the spirit 
and working of much of the machirery cfi:.al practice has set up new standards 
from time to time; and the supreme ceart, zy ganerous canons of interpretation, 
has expanded, in ways undreamed of xw tte Fathers, the letter of the law. In 
fact, the customs of our constitution fe-m = large an element as they do in the 
English constitution. A correct appr=taticn of the evolutionary character of 
the federal system is, therefore, necesss-y fr a true understanding of the genius 
of the American political institutions.’ American Government and Politics, - 
1910, p. 60.) Professor Munro in hE >e-2nt book on the Government of the 
United States (1919) is especially emplectic ən this point. (p. 57.) 


EDITORIAL COMMENT 


A PERMANENT COURT OF INTERNATIONAL JUSTICE 


For years partisans of justice between nations have advocated the 
establishment of a High Court of the Nations to decide every dispute 
between States, parties to its creation, according to the rules of law 
which in the opinion of the judges of such a court apply to the dis- 
pute and which has been submitted by one or other state in contro- 
versy to the court: 

’ The First Hague Peace Conference of 1899 declared itself in favor 
of the arbitration of disputes between States as the most equitable 
way of settling and getting them out of the way. It went further by 
providing a permanent panel of arbiters from whom a temporary 
tribunal could be chosen by the States in controversy for the adjust- 
ment of the dispute upon the basis of respect for law. The confer- 
ence did not stop here. It provided a code of arbitral procedure to 
be used by the parties unless they should care to vary it and adopt a 
procedure more suitable to the particular case. 

This was a great step in advance. It was not a permanent court, 
but it made it easier to take the next step. 

This the Second Hague Peace Conference of 1907 did by Po ae 
a draft Convention for the establishment of a Court of Arbitral Jus- 
tice. This Convention provided for the organization, jurisdiction and 
procedure of a permanent court to be located at The Hague, com- 
posed of judges to be appointed in advance of cases and to s serve for 
a period of twelve years. 

The Conference was, however, unable, owing i the pressure of 
other business and the limited time at its disposal, to devise a method 
of selecting the judges generally acceptable to its members. 

The acceptanċe of the principle of permanence and the adoption 
of a draft convention for a permanent court of justice as distinct 
from a temporary court of arbitration made it easier to take the third 
step. 

This an Advisory Committee of Jurists did at The Hague in the 
months of June and July of the present year by agreeing upon a 
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method of selecting the judges az=ectatle to the representatives of 
ten states. This Committee was ayzointed by the Council of the 
League of. Nations, and was, in th: lenzuage of the League of Nations 
Official Journal for June, 1920, ~ ecmpcsed of ten members, five of 
whom are nationals of the five s~et Powers and five nationals of 
smaller Powers,” as follows: kss. Adatei (Japan), Altamira 
(Spain), Bevilaqua (Brazil), rep ced bz M. Fernandes, Baron Des- 
camps (Belgium), Hagerup (Narvy). de Lapradelle (France), 
Loder (Netherlands), Lord Phiilirom (Great Britain), Messrs. Ricci 
Busatti (Italy), ‘and, Elihu Roct 7U—ted States). 

The members of the Commists -rare without instructions; they 
were not, however, free agents. Ther were appointed by the Council 
of the League of Nations to advis- that body in the performance of 
its duties under ‘Article 14 of the Curenant: 

The Council. shal] formulate and sulni to the Members of the League for 
adoption plans for. the establishmert -Œ = Permanent Court of International 
Justice. The Court shall be competen: te hear and determine any dispute of 
an international character which the --rt3 taereto submit to it. The Court 


may also give an advisory opinion epez -7 dispute or question referred to it 
by the Council or ty the Assembly. 


The Committée was therefore tz draft a permanent Court of Jus- | 
tice, not of Arbitration, to rendez: jaigment between parties and tod 
advise the Council or Assembly im œher cases. 

_ To this extent the Committee wz- t- acz under instructions. Again 

Article 13' of the Covenant practi=al; settled the jurisdiction of the 

Court, providing as it does: ' 


The Members of the League agree tl_t wherever ‘any dispute shall arise be- 
~ tween them which they recognize to te sitztle for submission to arbitration and 
which cannot be satisfactorily settlec be dtlomacy, they will submit the whole 
subject- -matter to arbitration. 

Disputes as to the interpretation of a éeaty, as to any question of inter- 
national law, as to the existence of ary “1c” -~vhizh if established would constitute 
a breach of any international obligz-icx a as to the extent and nature of the 
reparation te be made for any such breah, =e ceclared to be among those which 
are generally suitable for submission to ar : ration. 

For the ccnsideration of any such duspie the court of arbitration to which 
the case is referred shall be the court >.gred en by the parties to the dispute 
or stipulated in any convention existing be-~eer' them. 


Then, again, while the court was t- be principally the court of the 
members, it was undoubtedly to E+ «zen to non-members upon such 
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terms as the Council, in pursuance of Article 17 of the Covenant, may 
lay down. . 

The difficulty confronting the Advisory Committee in 1920 was the 
difficulty that confronted the Second Hague Conference in 1907, an 
acceptable method of selecting the judges. The Committee succeeded 
where the Conference failed. It was able to and actually did take 
the third step. How and why? Because the Covenant of the Leegue 
of Nations: provided for two organs. In the Council the five great 
Powers are permanently represented, while all the other members of 
the League are represented by four elective members. The five, 
therefore, have a majority of one. In the Assembly each Power has 
one vote, although it may have as many as-three representatives. The 
smaller Powers are therefore in the majority. 

The interests of the great Powers are represented in the Council ; 
the interests of the smaller Powers are represented in the Assembly. 

Mr. Root, therefore, proposed that the judges should be selected by 
the concurrent action of the Council and the Assembly. In this way 
the interests of the great and the smaller Powers would be safe- 
guarded and each body would have a veto upon the abuse of authority 
by the other. A failure to agree is to be met by a conference com- 
mittee to consist of an equal number of members.chosen by the Coun- 
cil and Assembly, as is the practice of the Senate and House of Rep- 
Tesentatives of the United States. The list of Judges is to be selested 
by the members of the Permanent Court of Arbitration, -each national — 
group proposing two candidates without regard to nationality.” From 
these persons the Council and Assembly are to elect. The details, the 
result of much discussion and the contribution of various members, 
are stated in Articles 4, 5, 8, 7, 8, 9, 10, 11, 12 of the Project. 

The judges are to be ‘‘elected regardless of their nationality,” in 
the sense that no nationality is of right to be represented in the eccurt. 
They are to be eligible for appointment to the highest judicial posts 
‘of their respective countries or are to be international eae of 
repute (Article 2). 

The judges are, according to Article 3, of two classes: titular Judges 
(in the French text) or judges (in the English text); and deputy 
judges to take the place of judges of the court in case of temporary 
vacancy, or in the case of a permanent one until a new election takes 
place. At present, there are to be eleven judges and four deputies. 
The number of judges can, however, be increased to fifteen and the 
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deputies to six. That is to say, the C-z >t is to consist in first instance 
of eleven judges and four depute, sad may, upon the proposal of 
the Council of the League of Nations == raised to twenty-one (fifteen 
judges and six deputies). 

All judges, titular or deputy, are t= 3e elected for a period of nine 
years and may be reelected; they resin in office until the vacancy 
has been filled and finish the. cases = ch they have begun (ents 
13). 

The judges aono hold positicrs —_ich it is supposed will inter- 
fere with the impartial performénee of their judicial duties (Article 
16). They cannot take part in cases sith which they have been pre-.’ 
viously connected (Article 17). In case of doubt, the Court itself is 
to decide. The seat of the Court is sz The Hague and the President 
(elected by his colleagues) and tke registrar or clerk of the court, 
to be appointed ty the judges, must side in that city. A regular 
session of the court is to be held eacz vear, beginning on June 15th, 
unless otherwise provided for in the =.les of Court (Article 23). It 
is to sit in pleno, but if the 2leven me= sers cannot be present, deputy 
judges are to be called in, and if 2levc~ cannot be had by calling upon 
deputies, a quorum of nine may treneact business. Provision is made 
for a court of three to be appointed =-—nually, which smaller body is 
competent to hear and decide ‘ir <-mmary procedure’’ such cases 
as the parties litigant may care to sumit to this method of decision 
(Article 26). 

Some litigants are likely to have je=zes of their nationality on the 
bench in eases where the other pert has none. Are they to with- - 
draw or are temporary judges tc Le =zpointed by the parties in liti- 
gation not so represented? That is tc :ay, are all or none to be rep- 
resented? After much discussion, tt first alternative was: adopted 
by Article 28, which permits but Coe 20t require parties litigant to 
appoint temporary judges. If thay œ, then the temporary judge 
must meet in every respect the reqr-=ments of titular judges and 
be treated on a footing of equality wa the others. 

Judges and court officials are to be zaid appropriate salaries to be 
fixed by the Council and Assembly, and may, at the discretion of 
these bodies, receive pensions on retiranent.- 

So much for the organization >31 fhe court. Next as to its juris- 
diction. 

In the absence. ‘of special treaties >z conventions to the contrary, 
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the court only takes cognizance of suits between states (Art. 31), 
although a state may espouse the cause of its national, and while it 
is open of right only to members. of the League or those states mən- 
tioned in the Annex to the Covenant of the League, other states may 
be permitted to use the court by the Council in accordance with the 
terms of Article 17 of the Covenant (Article 32). | 

But diplomacy shall have been resorted to and have failed before 
the court assumes jurisdiction, unless the parties should by special 
agreement waive this requirement (Article 38). 

Even then not all disputes are to be laid beZore the court, which is 
one of limited jurisdiction, unless the parties by special agreement 
waive the limitations of Article 34. Without such a special agree- 
ment, the court can accept and decide only justiciable disputes, pro- 
vided they fall under the following heads: 

(a) the interpretation of a treaty; 

(b) any point of international law; 

(e) the existence of a fact, which, if established, would constitute 
the violation of an international agreement; 

(d) the nature or extent of reparation due for the breach of an 
international engagement; | 

(e) the interpretation of. a sentence rendered by the court. 

The last of these categories is taken from Article 82 of the Pacific 
Settlement Convention of the Second Hague Peace Conference of 
1907. The others are from Article 18 of the Covenant. 

The majority of the Advisory Committee was of the opinion that 
in such disputes no special agreement of the parties, that is to sav, 
no compromis, was necessary as in arbitration. The Japanese mem- 
ber was of the opinion that such a special agreement was necessary. 
He therefore accepted the article subject to his interpretation. The 
Italian member preferred the interpretation of his Japanese colleague, 
but did not go so far as formally to reject the opinion of the majority. 

The Council and the Assembly will necessarily have to decide this 
question, as it is fundamental and cannot be overlooked. It is the 
distinction between arbitration and judicial procedure; it is the dis- 
tinction between a tribunal of arbitration and a court of justice. In 
arbitration the parties define the question and submit the issue to 
arbiters of their choice; in judicial settlement, each party states its 
ease to the court, which frames the issue and decides it by judges 
chosen in advance and without reference to the dispute. In arbitra- 
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tion both parties must appear befe the tribunal; in judicial pro- 
cedure one party may submit its cas, present the facts, argue the 
law and obtain judgment against tàs her party duly summoned but 
not appearing. 

How is the law to be found and applied to disputes falling ander 
Article 34? This matter is dealt vatE in Article 35, the text whereof 
is as follows: 


The Court shall, within the limits of is Jurisdiction as defined in Article 34, 
apply in the order following: 

l. International conventions, whether ger=ral or particular, establishing alge 
expressly recognized by the contestirg sictes; 

2, International custom, as evidence ola z2neral practice, which is accepted as 
aiid, $ 

. The general principles of law recegniz2d by civilized nations. 

i Judicial decisions and the teaczings o the most highly qualified publicists 

of the various TE as subsidiary meaas Dr the determination of. rules of law. 


Of necessity, the Japanese merter was opposed to this article, as 
in his opinion tke special agrzemen- would contain such details of 
this kind as the parties agreed to © te compromis. 

Finally, it is to be said in this 2ommection that when the court is 
asked its ‘opinion by the Council er assembly on a hypothetical case, 
it may act as a committee of thre> tc five members. When, however, 
an actual case islaid before it, it 3 ts as a court and renders its opin- 
ion in the form of a judgment (Arile 36). 

The third and. last section of tke project deals with procedure, and 
there are only a few matters thas næd to be specially mentioned in 
a mere comment. 

French is the language of the 2acrt, unless the parties, with the 
consent of the court, authoriz2 the ase of another language (Article 
37). 

The case is to be begun by an epalication of one of the parties to 


' the clerk of the court. The adverse zarty or parties and all members 


of the League are to be notified fcrtcwith. This is necessary for two 
reasons: the adverse party is nct L-und to join with the petitioner 
as in the case of arbitration ; and olber parties than those. mentioned 
may care to intervené in accordaaze with Articles 60 and 61.. | 

It may happen that because of, 1c..ons taken or imminent, the mat- 
ter in dispute may be prejudiced ‘Therefore, the project in Article 


, 39, lifted bodily from Article 4 == Sacretary Bryan’s treaties for the 
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advancement +f peace, signed on September 15, 1914, between France 
and China and the Whited States, authorizes thə court to suggest to 
the parties such measures as it may deem necessery to be taken perd- 
ing the trial end disposition of the case. A like disposition is to be 
found in .ArtEle 4 of the treaty with Sweden of October 18, 1914. 
This provision is no larger than a man’s hand, but it may yet locm 
large upon the international horizon. 

Then follows a series of provisions taken from the Pacific Settle- 
ment Conventbn of the First- and Second Hague Peace Conferences, 
the Draft Conzention for a Court of Arbitral Justice and the Prize 
Court Conventon of the Second Hague Peace Conference. For exam- 
ple, the parties are to be represented by agents, advocates, or counsel 
(Article 40); the procedure is written and orel (Article 41), the 
written procerure consisting of cases, counter-cases and replies 
and containing certified copies of the documents zelied upon (Article 
42), the oral procedure consisting in the hearing cf witnesses, experts, 
agents or counsel before the judges after the coart has met for tke 
trial of the cas: (Article 43). 

The President, Vice-President or, in their ease: the senior judge, 
presides (Artice 44) and the hearing is ‘to'be publice unless the court 
should decide t hear the case behind closed doors upon the reasoned 
request of one of the parties (Article 45). Offidal-minutes of pro- 
- ceedings signed_by the Registrar and President are to be kept (Article 
46). The court may make rules from time to time for the conduct of 
the cases and fx the time within which the parties are to conclude 
their argument: and make arrangements for the taking of evidence 
. (Article 47). 

It may happ--n that the parties have not presented all the docu- 
ments which th- court thinks necessary for the proper disposition of 
the case. The -ourt may therefore ask for their production, and a 
failure to do sc is to be noted (Article 48). The court may have 
testimony taken or request an expert opinion (Artivle 49) ; the judges 
may put questons to witnesses, experts or representatives of, the 
parties, and the agents and counsel may request tie presiding officer 
to put questions and in case of refusal may appea_ to the court from 
the ruling of the President (Article 50). This provision is very wise, 
as continental ckairmen rule with a high hand and are apparently not 
in the habit of y<elding to counsel. In the further interest of justice, 
the court may, Eut is not obliged to, permit the imtroduction of evi- ` 
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‘dence after the time fixed by the com. for its production. Upon the 


request of both parties the court ws admit it (Article 51). 

What if one only of the parties E.zears as a litigant? Can pro- 
ceedings be had in the absenc2 of ike defendant? Yes, says Article 
52, in accordance with the proceduz= =evised by and followed in the 
Supreme Court of the United Scates Such cases will be rare, rarer 
because of the article. But however rare, justice will be done if the 
court is established and Article 32, waieh follows, be retained: 


Whenever one of the parties shall zot arprar before the court, or shall fail to 
defend his case, the other party may eall tom the court to decide in favor of his | 
elaim. i ; 

The court must, before doing so, satis: tzelf, not only that it has jurisdiction 
in accordance with Articles 33 and 3%, bw also that the claim is supported by 
substantial evidence and well founce= n fso7 and law. 


When the cass is closed, the 2xa7t withdraws to consider it in 
chambers and its deliberations are amd remain secret (Article 53), 


except as their results appear in tie judgment, which may be reached 


by a majority, made, if need be, w7 ving to the President a casting 
vote (Article 54). 

The judgment states its reas:ns, tuentions the names of the judges 
taking part in the decision {Art.!: 55), and the dissenting judges 
have a right to have their dissert x reservations mentioned, but not a 
statement of their. reasons (Artk.¢ 551). Practice differs in different 
countries and in different cocrts. I- seemed best to the Committee to 
require reasons for the judgment ew only to permit a statement of 
dissent; otherwise national ju3ges might be inclined to argue the 
case of their respective courtries ir she very judgment of the court 
to the discredit of Judgment erd cccrt. Experience will show whether 
the Committee ected-wisely or nd. 

For purposes of identificaticr =e judgment is to be signed by 
President and registrar (Ariicla 51) and the judgment so rendered 
and signed is to be final (Art:ele 38); that is to say, final unless a 
material fact is discovered whizh, iż known before the judgment, was 
of a kind to have affected the jad-ment. The fact must have been 
unknown to the party claimicg tr Mave the judgment revised. The 
court must find that the fact was -2 this nature and that the ignor- 
ance of the party alleging it ws roz due to negligence. In any event, 
proceedings in revision canrot te zad after the expiration of five- 
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years, and the court may require compliance with the judgment as 
a condition pecedent to revision. 

These provisions of Article 59 are not new: they were transferred 
with slight cLanges in form from Article 55 of the Pacific Settlement 
Convention c= 1899 and Article 88 of the revised Convention of 1907. 

The project has heretofore considered the typical case of a.single 
plaintiff and a single defendant. It may be that a third party has 
a very real interest and of a legal nature in the decision of the case. 
It may ask to intervene, and the court decides whether it should be 
permitted to to so (Article 60). But there is a class of cases in which 
. a third state, and:indeed many states, are interested and in which the 
permission oz the court should not be necessary. That is the case of 
a convention to which more than two nations are parties. Each party 
to the convertion is interested in its interpretation and each may of 
right intervene in the proceedings. They do so at their peril, as they 
are bound by the judgment of the court, which could not affect them 
in point of lew, although it would morally, if they did not intervene 
in the case (Article 61). 

Who shall pay the piper? if such a familiar phrase be permitted. 
The expenses of the court are to be borne by the parties to its creation; 
the expenses of the parties to the suit are to be borne by the parties 
in litigation. However, there may be circumstances in which this 
rule may seen inequitable to the court and the court is authorized 
to vary it, according to Article 62, the last of the Project. 

The court .s to find facts, ascertain the law and apply its rules to 
the facts as fund or admitted. This is its sole duty. The execution 
of a Judgment is a matter for the executive. The.Advisory Com- 
mittee therefore left it to the League of Nations to take such action 
as it might deem advisable in the matter of execution. 

Such is in brief, indeed, summary form, the project of the Advisory 
Committee. 

It did not however, stop here. It felt the need of international 
conferences to frame rules of law for new cases or cases hitherto con- 
sidered beyord the domain of law. It therefore unanimously rerom- 
mended the meeting at stated intervals of conferences for the ad- 
vancement of international law, as successors to the First and Second 
Hague Peace Conferences. 

The Advisory Committee further suggested to the Council and 
Assembly thr question of organizing a High Court of International 
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Justice for the trial and eee of acts committed i in the future 
which may disturb the public order =d constitute breaches of inter- ' 
national law. The violation cf Eelgan neutrality and offenses al- 
.leged to have been committed by Germany in the World War are of 
the kind that would be laid before srh a tribunal, which is to con- 
sist of one representative o? eack cf t:3 nations. 

Finally, the Advisory Committee z=mressed the hope that the Hague 
Academy of International Law amc olitical Sciences, established in 
1918, and which was to have crered in the month of August, 1914, 
may begin its labors in the Peace Pasce at The Hague alongside of 
the Permanent Court of Arbitracion «f The Hague, and the Perma- 
nent Court of International Justize tc be located at The Hague. 

The establishment of the court &ep -zds upon the concurrent action 
of the Assembly ‘and the Counci ci she League of Nations. If the 
League should not establish it, or iz having created it the League. 
should itself go out of existence. will zhe court fail? Not if the na- 
tions wish to preserve it. They -<ei only accept the unanimous 
recommendation of the Advisory JGamittee, call a conference for 
the advancement of internetioral aw, invest the diplomatic corps at. 
The Hague with ‘the powers of the .ssembly in so far as the court 
is concerned, invest an executiv2 22rumittee of the diplomatic corps | 
at The Hague with the pcwers 9= tat Council. It seems therefore 
safe to prophesy that whether tae Leæmne succeeds or whether it fails, 
_ the Society of Nations will have a 7@ manent Court of International 
Justice, ‘‘accessible to all and in ihe midst of the independent 
Powers,’’ to quote the memoratle lenzuage of the preamble to the 
Pacific Settlement Conventions of -h First and Second Peace Con- ` 
ferences at The Hague, which will t= it is hoped, but two links in 
an ever-lengthening chain by whizh =he nations shall be bound to- 
gether in justice.. ` 
Jai Brown Scorr. 


HONORABLE ELIHU ROOT’S LONDIN DRESS ON ABRAHAM LINCOLN 


On August 28, 1920, Mr. Eim ot presented on behalf of the 
American people a statue of Abrata~ Lincoln to the British people 
to stand in the Canning enzlostre ir the City of London, within a 
stone’s throw of the Houses of Paz_iament where the liberty of Eng- 
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land and America was made, and the forms of zepresentative govern- 


'” ment deviseč to make that liberty, effective, and within a stone’s 


. throw of Westminster Abbey, ‘‘where sleep tae great of Britain’s 
history,” wh- made that liberty universal and made that pAStOry the 
noblest of the modern world. 

No man ceuld be more un-English in outward appearance. No 
man was more English in qualities of mind and soul, and no,man - 
has carried © further completion the conception that liberty is not 
the. privilege of a few or the prerogative of a zace, but the inherent 
and inalienate right of mankind.' ‘He was imkued,’’ Mr. Root finely 
said,-‘‘with the conceptions of justice and liberty that the people of 
Britain had een working out in struggle and sacrifice since before 
Magna Charf&—the conéeptions for which Chatham and Burke and 
Franklin anc Washington stood together, a cemtury and a half ago, 
when the, battle for. British liberty was fought and won for Britain 
as well as for America on the other side of the Atlantic. These con- 
ceptions of justice and liberty have been the formative power that 
has brought all America, from the Atlantic to the Pacific, to qrder 
its life accorCing to the course of the common law, to assert its popu- 
- lar sovereignsy through representative government-—Britain’s great 
gift to the political science of .the world—and to establish the rela- 
tion of indivřłual citizenship to the State, on the basis of inalienable 
rights which zovernments are established to secure.’’ 

Herein Mr Root finds the unity of Great Britain and the United 
States in the things that matter, the oneness im heart and soul, and 
the guaranty that in great crises they will be found shoulder to shoul- 
der as in the zreat days of the World War which are still with us. 

“Tt is the dentity of these fundamental conceptions in both coun- 
tries which makes it impossible that in any great world emergency 
Britain and America can be on opposing sides. These conceptions 
of justice and liberty are the breath of life for both. While they 
prevail both rations will endure; if they perish both nations will die.” 

Lincoln hel never set foot on English soil. Politically, he was 
not of them;-morally he was; and he knew them as‘only men of the 
same flesh and blood, of the same speech and idzals, instinctively feel 
and know arid are drawn to each other. The emancipation of the 
slaves turned the tide of battle at home and changed'the current of 
feeling in.Ergland.- The common people felt the strong arm of the 
common lead=r press heavily upon their shoulders. The common 
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people cf the North respondec wt weczories in the field, the common 
people of England with sympatky thei withstood the test of starva- 
tion. Cotton was dethroned as k.nz end free labor came into its own 
in England just as the final battle of political liberty was won upon 
American fields. The United Stet- s rded the support of England; 
President Lincoln wished also the srmpathy of England. He was 
anxious to have the cause of the N=rth laid before the people of 
England as a moral cause, assured tzat it would triumph, whereas 
as a political cause it might fail. -ïe saerefore drafted with his own 
hand the form of resolution which he soped to see adopted by publie 
meetings in England. This is the form of one sent by Charles Sum- 
ner to Jobn Bright, for Lincoln Gd æt communicate. directly with 
that sturdy champion of a nation’s zazse: 


Whereas, while heretofore, States, ani Na-acns, have tolerated slavery, recently, 
for the first-time in the world, an attempt has been made to construct a new 
‘nation, upon the basis of, anc with tle ~~ mary, and fundamental object to 
maintain, enlarge, and perpetuate hunez =-werv, therefore, ; 

Resolved, That no such embryo State saou] ever be recognized by, or admitted 
into, the family of Christian and civi.ized -ctions; and that all Christian and 
civilized men everywhere should, by all awa] means, resist to the utmost, such 
recogniticn or admission. 


Mr. Root singles out the great wespoĘase of six thousand people of - 
Manchester to which he quotes Lnean’s reply, stating, as it does, 
a hope and more than a hope, for it voices the determination of 
one of them, that the Eneglish-thirki x peoples on both sides of the 
Atlantic shall always live in pease ard. friendship. 

‘‘Under these circumstances,” taat great, President said who pre- 
served the republic that Weshingion made, ‘I cannot but regard your 
decisive utterances upon the question. as an instance of sublime 
Christian heroism, which has not b:2m surpassed in any age or in any 
country. It is indeed an energetie aac. reinspiring assurance of the 
inherent power of truth, and the 1ltr<ate and universal triumph of 
justice, humanity, and freedom. I d- not doubt that the sentiments 
you have expressed will ba sustaineé by your great nation, and on 
the other hand I have no hesitation in assuring you that they will 
excite admiration, esteem, and tk2 mc=t reciprocal feelings of friend- 
ship among the American people. I kail this interchange of senti- 
ment, therefore, as an augury, that watever else may happen, what- 
ever misfortune may befal. your cuntry or my own, the peace and 
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friendship which now exists between the two nations will be, as it 
shall be my desire to make them, perpetual. ”’- 

So may it ever be. 

If Lincoln stands in the very heart of Loncon as representing 
aright the American to the British people, is it not time that a 
monument should stand in the city of Washington and of Lincoln 
which will represent aright the British to the American people? 

A British Ambassador to the United States said some years ago 
that the novelty attendant upon the unveiling of monuments erected 
in the United States to onetime enemies of his country was quite 
worn off, and that he looked forward to a happier day when one of his 
successors, more fortunate than he, might be call2d upon to speak, at 
the unveiling of a monument to an Englishman whose memory was 
cherished in America. Mr. Root has mentioreé two in the course 
of his Lincoln speech, Chatham and Burke. . They and their services to 
America, and therefore to British liberty, are known to every school- 
boy. - How often have we heard young America declaim Lord Chat- 
ham’s impassioned burst that ‘‘If I were an American as I am an 
Englishman, while a foreign troop was landed in my country, I never 
would lay down my arms, never! never! never!’’ Who among us has 
not quoted some time or other Burke’s concession to the Colonists. — 
‘‘My vigor relents,—I pardon something to the spirit of liberty.’’ 
And it was Burke who confessed in this same speech on conciliation 
of America that ‘‘I do not know the method of drawing up an in- 
dictment against a whole people.’’ 

More than one city in this goodly land bears the name of Camden 
for his Lordship’s advocacy of the American céuse. And what of 
Colonel Isaac Barré, wounded with Wolfe at Quekec, whose character- 
ization of the Colonists as ‘‘Sons of Liberty” ran like wildfire through- 
out the country, and whose name survives in Wilxesbarre? 

And what of Charles James Fox, who acclaimed American courage 
at Bunker Hill and who took the buff and blue o- Washington’s uni- 
form for the colors of the Whig Party? 

A monument to Chatham, surrounded by these noble defenders cf 
a just and victorious cause, would fitly stand in the City of Washing- 
ton in Jackson Square where America has honored other servants of 
liberty. 

And what of John Bright, who stood by Lincoln and human free- 
dom and American Unity during the dark days of the Civil War? ` 


i 
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Read what he thought of Linccln: ‘‘I will not write an eulogy on 
the character of President Linealm—there will be many. to do that 
now that he is dead. I have spaken of him when living. .. . In him 
I have observed a singular resoluticn honestly to do his duty, a great 
courage—shown in the fact that in Lis speeches and writings, no word 
of passion, or of panic, or of ill-wil. has ever escaped him—a great 
gentleness of temper and nobleness of soul, proved by the absence 
of irritation and menace under cirz-tmstances of the most desperate 
provocation, and a pity and merviftiness to his enemies which seemed 
drawn as from the very fount of hristian charity and love. His 
simplicity for a time did much to hoe his greatness, but all good men ` 
everywhere will mourn for him, ard history will place him high among 
the best and noblest of men.*’ , 

And ‘for the same John Brigh:, Lmzoln, the President of a grateful 
people, exercised the sovereign porer of pardon: 

Whereas one Alfred Bubery was zonveced on or about the twelfth day of © 
October, 1363, in the Circuit Court zf ste United States for the District of 
California, of engaging in, and giving ai: and comfort to the existing rebellion 
against the Government of this country, ard sentenced to ten years’ imprisonment,. 
and to pay a fine of ten thousand dcllare; 

And whereas, the said Alfred Rubery i: ef the immature age of twenty years, 
and of highly respectable parentage; 

And whereas, the said Alfred Rubery -s 2 sib jeat of Great ‘Britain, and his 
pardon is desired by John Bright, cf H-giand; 

Now, therefore, be it known that I Ab anam Lincoln, President of the United 
States of America, these and divers cchew considerations me thereunto moving, 
and especially as a public mark of the esteem held by, the United States ‘of 
America for the high character and steady friendship of the said Joan Bright, 
do hereby grant a pardon to the said Alfrec Rubery, the same to begin and take 
effect on the twentieth day of Janvary, 1864, on condition that he leave the 
country within thirty days from and after that date. © 


There is nothing like this i1 American history, and there was 
nothing like John Bright in Bricism history. 

The last sight that an American sees in leaving the Port of New 
York and the first that gladdens hë wistful eyes as he returns from 
foreign parts is the noble status of Liberty which France presented 
to Ameriza. l 

Would not the people of America welcome the friends of the Ameri- 
can Revelution whose memory. they tave cherished for the past hun- 
dred and fifty years? Would tiker not receive with open arms the 
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friend ‘of Lincoln? And would not this exchenge bind together 
America and England, not by hooks of steel which are weak, buat 
by bonds of ee which are unbreakable? 

JAMES Brown T 


} 


THE daa OF INTERN anes LAW 


in the early days of August, 1913, the Instituie of EN 
Law met in the city of Oxford and celebrated the fortieth anniversary 
of its existence, little dreaming that a year later its membership 
‘would be divided by war into two enemy groups. Little also did the 
members dream that their next meeting would be keld during a peace 
conference composed of representatives of twenty-three Powers, 
` among them the United States of America, in. the city of Paris, to 
Impose terms upon the. great Power that was the 4 ampire and now is 
the Republic of Germany. 

At the Oxford session, Munich was chosen for the session of 1914, 
and preparations were well under way for the opening of that session 
on the 18th day of September of that memorable year. Dr. Har- 
burger, Counsellor of the Supreme Court of Bavaria and professor 
in the University of Munich, was to preside at the session. The meet- 
ing did not take place, and Dr. Harburger, in company with a number 
of other distinguished members and associates, has passed away. 

The statutes provide that there shall be a session at least every 
two years. They did not contemplate or foresee such a situation as 
that created by the World War, as almost five years had passed since. 
the Oxford meeting. It appeared to members and associates living. | 
in Paris and others temporarily i in Paris in attendance upon the Peace 
Conference that a meeting should be held before the ranks of the 
Institute had been further depleted, and steps taken to complete its 
membership, although some of the members could never be replaced, 
such as Dr. von Bar of Germany and Professor Renault of France. 

The members and associates in Paris and Mr. Albéric Rolin, the 
Secretary-General, who chanced to be in Paris. met to canvass the 
situation. This informal meeting was attended by eighteen members 
and associates under the presidency of Sir Thomas Barelay, vice- 
president, and since the death of Dr. Harburger. acting president. 
After a second’ informal meeting to discuss the proper procedure ta 
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be followed under the əxceptiozal sircumstances then existing, it was 
decided that the Institrte skald neet in extraordinary session on . 
Thursday, May 8, 1919, anc close >n Saturday the 10th. The Seere- 
tary-General was requestec sa n~tify the European members and 
associates by letter and the ex-ra-Kuropean members and associates 
‘by telegram, with the exccpticn >Í the members and associates of 
countries at war with she Alled and Associated Powers. It was 
decided not to invite these lazer inasmuch as by a rule of inter- 
national law enemies coulc n= ©mmunicate, and all citizens and 
subjects of these various covntres vere, in the eye of the law, enemies, 
notwithstanding the armistice: w_izh only suspended military and 
naval operations. 

The meeting was held in zhe :aealty room of the Law School of the 
University of Paris througa tze eourtesy of its distinguished dean, 
Profassor Larnaude. Thkirtzen nemoers and twelve associates, drawn 
from eleven ‘different countries. wera present, as follows: Members: 
‘Sir Thomas Barclay (Greet Frit_in), Messrs. Bustamante (Cuba), 
Clunet (France), Corsi (itaky). Descamps (Belgium), Fauchille 
(France), Kebedgy (Gree), Pike (France), Alberie Rolin (Bel- 
gium), Rolin-Jaequemyns (Selziun”, Scott (United States), Vesnitch . 
(Serbia), Weiss (France). Aszocases: ' Messrs. Alvaiez (Chile), de 
Blociszewski (France), de Boe -k =France), Clére (France), Jordan 
(France), Mercier (Switzerlarccl) Mérignhac (France), de Peralta 
(Costa Rica), Politis (Greece , 3ela (Spain), Vallotton (Switzer- 
land). | | 

Sir Thomas Barclay preide and delivered an address, and Pro- 
. fessor Weiss was elected viee-creecent for the session. Mr. Albérie 
Rolin delivered his report. es Secretary-General. It had been decided 
to discuss the Declaration of th= REAts and Duties of Nations, adopted 
by the American Institiute o* Irternational Law at its session in 
Washington, held in 19-6. M- ds Lapradelle presented a report on 
the Declaration, but acter en e=change of views it was decided not to 
adopt resolutions of a scientifs c_eracter, but rather to prepare the 
way for a fruitful session Hr tie text year by electing officers, fixing 
the time and: place of the rert meeting, and by passing in review 
the subjects referred tc conmasi-rs, revising the personnel of such 
commissions and appointing w commissions for the- consideration 
of additional subjects. Nev=rtaueless, the Institute unanimously 
adopted a resolution apprsciging and approving ‘‘the elevation of 
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thought and the profound sentiment of justice which inspired the 
Declarations of the American Institute of Internazional Law on the 
Rights and Duties of Nations,” and directing the Bureau to place 
this question on the programme for the next orcinary session. A 
commission to examine the Declaration was then appointed, with Mr. 
de Lapradelle as reporter. 

It was proposed that the recommendations o2 Habana on Inter- 
national Organization adopted by the American Irstitute in 1917 be 
referred to a commission for. examination and report. After an 
exchange of views it was decided to enlarge the scope of the com- 
mission by having it examine how the protection of nations may be 
assured. Of this commission Messrs. Rolin-Jaequemyns and Busta- 
mante were appointed reporters. 

Another commission on the subject of an International Court of 
Justice was appointed, with Mr. Scott as reporter. 

The Institute thereupon examined one by one the different com- 
missions, continuing most, abolishing some and acding in not a few 
instances new members in place of those who had med in the interval. 

The question of the time and place of the nexz meeting was dis- 
cussed. Mr. Scott proposed the first week in Octoder, 1920, and sug- 
gested Mr. Root as president. Washington was chosen, and Mr. 
Root elected president, to enter forthwith upan his duties and to 
preside at the next session of the Institute whether it should be held 
in Washington or elsewhere. 

The Institute thus put its house in order, so to speak, and prepared 
the way for an ordinary session to be held in the year 1920. 

There was a strong desire to take some action soncerning the war 
and its conduct. It was finally decided that a declaration, unani- 
mously adopted by the twenty members and associates present 
(Messrs. Bustamante, Scott, and Vesnitch left the session rather than 
vote for it or indeed be present during its discussion), should be issued 
over the individual, signatures of those voting for it and not as a 
declaration of the Institute. The text of this document is thus 
worded : ` - 


The undersigned, members and associates of the Institute of International Law, 
assembled at Paris in extraordinary session, after a war which has shaken the 
bases of international law, consider it as their duty, eyen before the Institute 
can resume the regular course of its labors, which have been so long interrupted, 
to make the following individual and public declaration: 
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They condemn with all tkeir pcwer the premeditated violation of the solemn 
acts with respect to the nevtrality of Bezium and Luxemburg, of the treaties, 
rules and customs regarding the conduct o” war as well as of the laws of human- 
ity. They condemn no less energetical_y e theory of necessity by which it is 
attempted to justify these azts. 

But they are convinced that tke resbrs—on and the scientific development of. 
international law must be pursued in = spit of honest collaboration by jurists 
who are deeply imbued with the duty- of zespecting treaties and are seriously 
resolved not to admit any excuse for justifing the violation of a given pledge. 


Upon the motion of Mr. de Lasredelle it was decided to put this. 
declaration to a vote at the next regular session of the Institute, just 
as it had previously beer agreed ~ zut to a vote at the next session 
all action taken’ at the extracrdiaary session to avoid any question 
of their validity. 

As was to be expected, some of -he terman members and associates 
have protested against the declaratior and in consequence Messrs. von 
Martitz, Meurer and Tricpel have rened, 

The presidential elections ir th= United States turning in a large 
measure on the ratificaticn of the Treaty of Versailles, suggested the 
postponement of the session of the In ~itute to be held at Washington. 
The Bureau has accordingly postpones the meeting, At present it is 
uncértain whether a session will be Eeld this year or whether it will 
be postponed until the spring sr simmer of 1921. If the Institute is 
to survive and resume its noble carer, interrupted by a war which 
has settled nothing and nas unsettle= much, it must perforce begin 
apace. Otherwise it will lose its mest —istinguished members and asso-' 
ciates and with them its prestige. Tae Institute was needed in the 
past; it will be more neaded ir the 7ut_re. It must meet and it should | 
meet soon. | ae 

JAMES Brown Scort, 


AMERICAN SOL-DARITY 


On April 21, 1920, the dist-nguisl=d and farsighted President of 
the Republie of Uruguay, Dr. Battazer Brum, delivered an address 
on American solidarity before the Urawersity of Montevideo. . 

The address was not born of the m nent and did. not content itself 
with vague and uncertain gererali-ies. It spoke of the poliey of the 
past as a means of forscéesting the fr-ure policy of his country and 
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of the American Continent, of which each American Republic is to te 
regarded as an integral and equal part. It laid down this policy in 
general terms and formulated it in express.and specific terms In six 
numbered paragraphs. These conclusions are in affect a summary of 
the views expressed by Dr. Brum in the course of his address and the 
address itself can be taken as a philosophical ¿justification of the six 
articles with which it concludes. These conclusions of the learned 
statesman of the sister republic are: ` 


(a) All American countries Avill consider as a direct oTense that which might 
be inflicted, by extra-continental nations, to the rights of eny of them, originating 
the offense therefore a uniform and common retaliation. 

(b) Without prejudice to an adherence to the League cf Nations, an American 
League should be fonmed on the basis of absolute equality of all the associate 
countries, 

(e) No question, which, according to the laws of the ccuntry, should be judged 
by its judges or courts, can be taken out of its national jurisdictions by way 
of diplomatie appeals and these would only. be admit-ed in case of flagrant 
injustice. 

(d) Any son of a foreigner born in ‘the American Continent will be considered 
a citizen of the country he is born in, excepting the cese where, having attained 
majority and finding himself in the, a of his parents, he should choose 
to belong to this country. 

(e) All controversies, of any nature T enc which for any reason 
might arise amongst American countries should be submitted to the arbitration 
of the League, when these cannot be solved directly b7 -riendly mediation. 

(f) Should any American country have any contrcversy with the League of. 
Nations it can ask for the coöperation of the Americar League. 


These conclusions are well worth serious consideration. They are 
not merely the ideals of the man of ideals, but taey are the maturely 
formed and authoritatively expressed terms cf a continental policy 
of a seasoned ‘statesman, speaking with the weight and responsibility 
of the presidency of one of the most enlightared of American Re- 
publies. 

Before taking up the addres in so far as it may be necessary in 
. order to justify in Dr. Brum’s opinion the conclusions which naturally 
and inevitably flow from his discourse, it is well to dwell for a moment 
upon: his views upon the: teaching of international law, in which the 
readers of this JourNAL will be interested and with which they will 
doubtless agree. ‘‘I think,’ he says, ‘‘that tke teaching of this sub- 
ject—so as to carry out successfully its vast prcgram—should not be 
limited to the history of international law and to the study of the 
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doctrines dogmatized by eminent wri ers, but rather that it is neces- 
sary to fertilize both with ample :omments on our foreign policy in 
the past, iz the present and in the fuscre, in which comparisons may 
be drawn, advantages and inconv=nietces pointed out, and the prece- 
dents and lawful standards be corcpa.ed with the conditions existing 
in our own position.’’ | 

The advantage of such a methca would be to prepare future diplo- 
mats and to familiarize them with -bhe important problems of the 
foreign policy of Uruguay, anc eaba the publie men charged with 
the foreign policy of the future ze 30l~e these problems in accordance 
with principles of justice and a a@ze regard for the interests of the 
. country. Dr. Brum states his icenaicen of indicating ‘‘the funda- . 
mental lines of the conduct which, in. ny [his] Judgment, should be’ 
adopted by our country in the face cf present day important ques- 
tions.” He is, however, fair to Lis bearers, warning them not to 
expect an immediate fulfilment xo tke ideal ‘‘since it is necessary 
to bear in mind that sometimes ix=2zrmcuntable difficulties arise, cre- 
ated at cetermined moments by perar. ul interests, moral or material, 
which must be respected.” He hæ tk conviction, however, that the 
standards which he advocates “wi ou-weigh all minor inconveniences 
and will make it possible for tre mexican Continent, free from par- 
tisan hatrec and pernicious race prejadice, to be capable of having 
influence to attenuate the arrogaaxt rivacries that now ruin the Euro- 
pean countries and jeopardize ta= wedl-being of the world.’’ Nay, 
more, he believes ‘‘that America wi] ke able, through her democracy 
and her idealism, placed at the discosel of a broad-minded solidarity 
and of a convenient organization, © ©xtribute to the restoration of 
the oppressed races to the full ex=rci-e of their sovereignty.’’ His 
belief is nothing more nor less thar. haz she policy which he advocates 
will carry into effect the boasz ci Canning, that he called the New 
World into existence to redress tze blance of the Old. | 

How is this to be done? In tke ist instance by Pan-Americanism, 
to which every American Reput stall be a party. There is, of 
course, no doubt in the mind of eve-y + merican publicist to the south 
of the Rio Grande that the twent~ stxtas of Latin origin should be 
united by moral bonds and fece 12e world together. Without the 
United States this would be Latin-+me~izanism: it would not be Pan- | 
Americanism. But Dr. Brum is =n .icvoeate of Pan-Americanism 
and he therefore stands for tha ir=uso21 of the United States. He 
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is not without misgivings, for the monster to the North—the phrase 
is the writer’s, not Dr. Brum’s—‘‘may have been unjust and harsh 
with some of the Latin countries,’’ to quote Dr. Brum’s language. 
Nevertheless, the great Republic seems to have mended its ways and 
is more inclined to a juster policy towards its neighbors to the South. 
Dr. Brum does not go into particulars, but perhaps the freeing of 
Cuba, arid the evacuation of that country after having secured its 
liberation from Spain by force of arms may be an indication that tae 
sense of justice, which is supposed to pervade little states, is beginning | 
to prevail in the practice of one of the large ones. The withdrawal 
of an army of occupation a second time from Cuba may be a second 
instance of improvement. As to this, one cannot say, as Dr. Brum 
has not given examples of the change for the better. He has, how- 
ever, mentioned the entranee of the United States into the World 
War, generously and justly ‘“‘to defend the rights of all peoples and 
among them the independence and territorial integrity of the Amer- 
ican countries, over which hung a cloud of danger if Germany, victor 
over Europe and without further control, should desire to extend 
her supremacy over the whole world, an aspiration which formed 
part of her vast imperialistic plans.’’ 

But although the Latin-American States must not dwell ‘‘on the 
memory alone of previous grievances’’ and must recognize ‘‘that 
nations as well as men may enjoy the right of evolution towards 
Goodness,’’ the United States cannot expect to share in Pan-Ameri- 
eanism, unless ‘‘the powerful nation of the North decides to carry 
‘on a policy of justice and equality with its American sisters.” 

‘*Pan-Americanism,’’ Dr. Brum says, ‘and rightly it would seem, 
“implies the equality of all sovereignties, large or small, the assurance 
that no country will attempt to diminish the possessions of others 
and that those who have lost any possessions will have them rightly 
returned to them. It is, in short, an exponent of deep brotherly 
sentiment, and of a just aspiration for the material and moral aggran- 
dizement of all the peoples of America.’’ 

The next step toward realizing Canning’s ideal is the frank rec- 
ognition of the existence and the acceptance oz the Monroe Doctrine 
by every American Republic. Dr. Brum is again generous, saying 
explicitly that ‘‘the European conquests were until now obstructed 
by the influence of the Monroe Doctrine;’’ and that because thereof 
‘European countries looking for expansion have preferred to satisfy 
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their ambitions or necessities wich fte aid of easier solutions offered 
them by the almost indefensive ter tories of Asia, ee and Oceania, 
which also possess great natural westh.’”’ 

The Monroe Doctrine has Derede constituted Gn the whole,’’ 
Dr. Brum says, ‘‘an efficaeicus sazesuard to the territorial integrity 


of many American countries,” a fae. clearly seen in German propa- 


ganda, which in case of victory cald have reached ‘‘out to effect 
the conquest of the rich Amerisan soil, without fear, then, of the 
power of the country of Weshinctar”’ 

The entry of the Unitec: Stasesirt: the war net only rid the United 
States of ‘‘the German peil’ buf as all American countries **threat-. 
ened by the ambitions cf Pan—trnanism.’’? And because of the . 
exhausted state of Europe after the war, America is freed from the 
fear of invasion from that qaarte ior many a year. The Monroe 
Doctrine is not needed for th2 prent. Should the American Re- 
publics reject the doztrine én the ¢r=text that it is now unnecessary? 


‘No, replies Dr. Brum, tecauss “SEa Monroe Doctrine is the only 


permanent mark of soliderity of oae American country to the others 
of the Continent.” It is the orly =ermanent one because it is the 
only one that has stood and sill sads the test of time. 

Should the doctrine be rejeztel -sause it is in the interest of the 
United States and is obnoxions tc tac nations of America, constituting 
a sort of protectorate over them! Xb, again says Dr. Brum. ‘“‘It is 
not reasonable,’’ he wisely ads, ‘t+ inquire if generous acts benefit 
or not the country that realizes har. . . . All that should be con- 
sidered, therefore, is the gcad they troduce.’’ The doctrine is benefi- 
cial tc every American stats *hick =uld count upon the ‘‘help and 
support from the country cf Wachm=ton.’’ It is also a practical and 
efficacious proof of true sclidacity. i 

To overcome the susceptibilicy ct an American country, protected 
by the Doctrine without a recuest ta the United States to intervene 
in its behalf, Dr. Brum proposes tLet “‘the American countries make 
a similar declaration to Monzce’s, 3&ding themselves to intervene in 
favor of any of them, including tac Wnited States, in case they should 
be engaged at war with an oversee. Oamtry in defense of their rights.” ` 
The result of such a declaraticn would be to enhance the dignity of 
each American state and to olaca -L “on a footing of perfect moral 
equality with the United States ’= For example, if Uruguay were 
attacked by a European ccuncrz, tte United States and the other 
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American countries would intervene in its defense, and if the United 
States were attacked, Uruguay ‘‘with its brother countries of the 
continent woud join in action against the unjust aggressor.’’ In 
this way, he says, ‘‘the Monroe Doctrine, proclaimed as a standard 
of foreign po-icy of the United States, would become a defensive’ 
alliance betwe-n all the American countries, founded on a deep sen- 
timent of solidarity with mutual DBpesuens ard reciprocal advan- 
tages for all eoncerned.’’ 

To the critmism that the Doctrine has ‘‘net served to avoid iis 
inter-Americar imperialism, or European interventions for the pur- 
pose of obtainmg compulsory payment of their 2redits, or substituting 
the republicam governments by the monarchiecal,’’ Dr. Brum replies 
that Monroe’s declaration had no other purpcse,‘‘than that of pre- 
venting territccial expansion of Europe in America, for reasons con- 
nected with the security of his own country end sentiments of soli- 
darity and sympathy with the new nations of the Continent.’’ 

The doctrin: Dr. Brum continues, has nothing to do with inter- 
` American confacts which for the most part arcse from the uncertain 
boundaries of the American countries. Wisely the United States 
refused to intervene in such matters, and Monroe with great foresight 
limited himsel- to preventing European conquas:s, ‘‘leaving matters 
concerning int-r-American boundaries to be.settled by the interested 
countries them elves, in a way they should consider most in conformity 
with their inte~ests.’’ American solidarity, not tae Monroe Doctrine, 
is the defense against inter-American imperialism. 

For like resons, it was the part of wisdom, on the part of the 
United States, not to invoke the Monroe Doztzine to prevent the 
collection by force of debts due from American to European countries. 
Otherwise the. United States would seem to be intermeddling in the 
internal affaire of the American states. However, the United States 
on various occasions ‘made it clear that the collection of such debts 
should not be made the pretext for territorial aequisitions and offered 
its good offices to prevent such possibilities. The Drago Doctrine, 
‘not the Monroe Doctrine, is to be invoked ‘in such cases. 

With these cuestions out of the way, Dr. Brum states the attitude 
that the Ameri:an states should assume towards one another and thus 
describes rathe= than defines American solidarity. And he is fortu- 
nate to single cat his country and the action wkich he himself recom- ` 
mended shortly after the entry of the United States into the World 
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War es the attitude to be folloved by all American states in the 
future. 

Thus, in a note to the Bramien Minister at Montevideo, dated 
June 12, 1917, Dr. Brum, ther: U-aguayan Minister of Foreign Affairs, 
said : 


United as the nations of the New Vard are by eternal bonds of democracy 
and by the same ideals of justice end ibe ty, the logic of principles and interests, 
ior betver securing the efficiency >i fe ‘comer and the free development of the 
latter, must necessarily determin2, in tle presence of the events that actually 
affect the world, a close union of actor, 30 that an attack against any of the 
countries of America, with violalior of the universally recognized precepts of 
international law, may constitute an'cfers to all and POKORE in them a common 
reaction. 


Six days later, on June 16, 151", this doctrine was embodied in a 
decree of the Uruguayan Gee: which should be and is set forth 
in full: 


Considering: That in various commtn=etions the Government of Uruguay has 
proclaimed the principle of Americar sci-larity as the regulator of its interna- 
tional politics, understanding that amr -oatravention of the rights of a country 
of the Continent should be so considsrec hy all and provoke in them a uniform 
and common reaction; That in tie 1ep-s of seeing the realization of a determi- 
nation in that respect between th2 nefious of America, which may make possible 
the practical and ‘efficient applicatien_ ef seid ideals, the Government has adopted 
an attitude of expectation as to its iccicn, though signifying in each case its 
sympathy towards the continenta. counties which have found themselves obliged 
to abandon neutrality: 

Considering: That until such en egresment is created, Uruguay, without con- 
tradicting its feelings and convicticne, 2H not deal with the American countries 
which in the defense of their rigits snoaH] find themselves engaged in an inter- 
national war as belligerents; 

Considering: That the Honorab’e Sere is also of the opinion, 

The President of the Republic, wifi: the full concurrence of his Ministers, 


DETERMINER: 


First: To declare that no American c untry which, in the defense of its rights, 
should be in a state of war with rafien of other continents, shall be dealt with 
as a belligerent. 

Second: To direct that no disposi-Dns in epEsereie to the present resolution 
be carried into effect. 


Dr. Brum’s policy is a perapirie of the famous line of Terence, 
' Homo sum: humani nl ams Cezam puto. I am an American and 
nothing that concerns America 3 fereign to me. 
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And there is much to be said for the poet ard the statesman. 
‘What superior authority’’ is to decide whether the action of “‘ 
extra-continental nation is or is not against the rights of Americans?*’ 
Dr. Brum asks. An American League of Nations, he answers. In 
what may be called the universal League of Nations the American 
states are inadequately represented, and a league composed of an 
overwhelming majority of non-Americans should not pass upon purely 
American questions. Of course, Dr. Brum does not have in mind the 
Assembly of the League of Nations, where every state is represented 
by a single and equal vote. In this body Ameriza would have at least 
twenty-one votes. He means the Council, whieh at present consists 
of nine members, five appointed by the Principal Allied and Asso- 
ciated Powers (of which the United States may bs but is not yet one, 
as it has neither ratified nor adhered to the Leegue as yet), and four 
members to be elected by the Assembly. They were appointed by 
the Conference of Paris until an Assembly of the League should be 
held. They are a representative of Belgium, Brazil, Greece and Spain. 
That is to say, at most two American members, supposing that the 
United States enters the League and that eithe> 3razil or some other 

American state is elected to the Council. 

In view of the fact that the ‘‘validity of international engagements, 
such as treaties of arbitration or. regional urderstandings like the 
Monroe Doctrine, for securing the maintenance of peace,’’ to quote 
‘the exact language of Article 21 of the Covenant, is not to be affected 
by anything in the Covenant, an American Lesgqe is, in Dr. Brum’s 
opinion, necessary. It would have been necessary if there had been 
no universal league; it is doubly necessary now that a universal one . 
‘has been created. | f 

But Dr. Brum’s views on this point shoulc be given in his own 
words. He says: 


The organization of this League is in my opinion a logical sequence to the 
Versailles Treaty of Peace, which in recognizing anid expressly accepting the 
Monroe Doctrine, seems to be desirous of limiting its sphere of action as far 
as American affairs are concerned. 

On the other hand the Supreme Council of the League of Nations is formed, 
principally, by the delegates of the Great Powers, having excluded from it nearly 
all the American countries. These countries need therefore organize a powerful 
organization that will look after their interests in the decisions arrived at by 
the League of Nations, and that organization can be nò other than the American 
League, based on the absolute equality of all the associate countries. 

The American League would therefore have the following double purpose: 
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Occupying itself with the conflicss «ith tne extra-continental countries, and 
besides, of those that might arise amææsst- tae associate countries. 


2, 


The first purpose would greatly ben=i-‘th countries of the League by means 
of a powerful organization, which wou_l act in the interests of their rights. As ` 
far as the second is concerned the harman-oas and just action of the American 
League would avoid European intervecto- in our affairs. 


Why not strengthen the Pan-Areran Union, ane of an off- 
cial representative of each of th= Axerican Republics on a footing 
of absolute equality, instead of =ro-her body? 

To which Dr. Brum could, New Enzhnd fashion, ask in turn: Why 
not strengthen the Hague Confererc-¢ composed of. official represen- - 
tatives cf each member of the Ssi-t7 of Nations on a footing of ` 
absolute equality instead of anomnar “ody? 

The undersigned is unable to azsw=r this question, but he can and 
he does commend Dr. Brum’s address -o.American and foreign readers. 

JAMES Brown Scort. 


TWO NEW JOURNALS € TICERNATIONAL LAW 


Every journal of international Ew sa step towards the rule of law 

between nations. and. the foundize of every review of international - 
law is in this sense an event of n» mean kind. There will one 
day be a strong and influential ciety or academy of international 
law in every American Republic, aad it is to be hoped that there will 
be a journal or review of intarn=tionel law issued as the organ of 
each such society or academy... Cf coarse we know and insist that - 
international law is universal an= thas it cannot differ in different 
countries without ceasing, to thas exent, to be international law. 
Why then advocate a magazine fc~ a system of law, admittedly uni- 
' versal, in each American Republi ‘hy confuse the reader with 
twenty-one periodicals for a ecnticen- when one would suffice? The 
answer is not difficult. Each pref=rs 25 own, ‘‘a bad child, but mine 
own,’’ said Shakespeare. ‘‘A gocd card and mine own,” every one 
of the Republics of America will ke sale to and therefore one day 
will say, This is the personal factc- whch makes us cling to our own 
family, our own country, our own Concinent.. SE 

There are other reasons. One is thst the rules of international law 
are not self-interpreting. ‘In the atse1:e of a higher authority, such 
as an international court of justice, v2ry nation is bound to interpret ' 
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them. Even if and. when such an international court is established, 
each nation wil have to continue to do its own interpreting, as it is 
likely that only a dispute will find its way to the international court 
after diplomati» means of settlement have been exhausted. The na- 
tional view has a right to existence and to be set forth at home and 
abroad by inteznational lawyers in reviews anc. journals of interna- 
tional law. In certamine veritas. 

Another reason is that democracy needs a szhoolmaster. It may 
choose the unfit and put up with its choice, but foreign nations insist 
upon the appli ation of the rules of law in their mutual intercourse. 
The review or journal of international law is the means of reaching 
the electorate, just as needful and as legitimate as the newspapers. 
It is perhaps nct improper to remark that in Germany before the war. 
there was a dearth of international law and f2w professors of thet 
just and noble dranch of learning who devoted themselves exclusively 
to its study anc to its diffusion. We cannot insist upon international 
law abroad if ve do not honor it at home. Therefore, every society 
of international law is a nursery of peace, and every review or journal 
of internationa. law is a guarantee of justice. 

This by way əf introduction to a hearty welcome from the AMERICAN 
JOURNAL OF INTERNATIONAL Law tc the Revista Mexicana de Derecho 
Internacional end the Revista Argentina de Derecho Internacional, 
the two most rzcent accessions to the fraternity of international law 
journals. 

On March 32, 1919, some leading publicists of Mexico founded in 
the City of Mezico a Mexican Acacemy of International Law, having 
for its objects the exchange of ideas between all persons in Mexico ` 
who pursue th study of international law, to promote the study and 
diffuse the knowledge of the subje2t, to advocete justice as the gov- 
erning factor ia international relations, to work for the improvement 
of internationa. law, and codperate in its codificetion, to study and dis- 
cuss its problems with particular reference to Mexico and the Ameri- 
can Continent, to encourage the publication of books on the subject, 
and organize l: ctures to discuss sp3cial topics, and finally to publish 
a journal and 2stablish a library of international law. 

The followirg prospectus discloses the hopes of the founders of 
the new journ.:|; 


This Journal i published to promote the objects of the Mexican Academy of 
International Lav. In Mexico, where we have, in the past, paid very little 
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attention to such matters as refer to intemational law, lawyers and men of 
learning, as a rule, do not concern thems2lvec vith the latter, with the result that 
the board of editors of this Journa! is most made up of a few enthusiasts and 
lovers of this branch of knowledge. Deficie—ies in our book will not therefore 
be uncommon; it is always difficult to start; :ven more so if we take into consid- 
eration the fact that this Journal is tae fi + one of its nature ever published 
in Mexico. 

We shall endeavor to study the most rece_. and important international prob- 

lems, particularly those affecting Hispanic America, unbiased, free from all 
political and personal inclinations extreneoi= to the science. 
‘ Mexican and foreign articles consistect wh our program will appear in this 
Journal, and we shall reprint all dcctmems and news tending to endow the 
Mexican public with an ample and tacroug— knowledge of international events 
and acts, at present the privilege >f expert only. 

Let us labor, in short, for the progress of -nternational law and a widespread 
knowledge of the same, interesting and illust-ting the public in its development. 
The science which clamors for the fratern try of nations is well deserving of 
careful study. 


The first number of the Revista made its appearance in March, 1919, 
under the editorship of Dr. Genaro Tarnandez MacGregor and has 
since appeared quarterly in the monti- of June, September, Decem- 
ber and March. The first four nunbes issued during the year 1919 
made a stately volume of 750 pages, nd the editor-in-chief and his 
associates are to be congratulated upc their success. One needs to 
have faith to start a journal whici ce only make a limited appeal, 
when the rewards can only be the consiousness of serving the cause 
of justice, and where the expenses of amblication are too often taken 
from the slender pockets of the emthr=iast. 

We are now in receipt of a prospec as, dated July 1, 1920, issued 
by the Argentine publicist, Prefessor Jesé Léon Suarez, of an Argen- 
tine Review of International Law. |=- seems that, in undertaking 
this worthy enterprise, Dr. Suárez was animated by the results of the 
conference of international law teechess held in Washington in con- 
nection with the annual meeting cf tə American Society of Inter- 
national Law in 1914. In referring & that conference, Dr. Suarez 
quotes the opening remerks of the Hcorable Elihu Root, President 
of the Society, that instruction in int-:national law ‘‘is not a mere 
matter of book learning; it is no> a mere matter of science; it is 
a matter of patriotic duty,” in view of the increasing control of 
democracy in the management of sovamment. Dr. Suarez was also 
impressed with Mr. Root’s statement on the same occasion that “‘half 
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the wars of history have come because of miscaken opinions as to 
national rights and national obligations, have come from the unthink- 
ing assumption that all the right is on the side cf one’s own country, 
all the duty on the side of some other country.’ Because of which 
Dr. Suarez advises: ‘‘Let us study all the problems which may arise, 
establishing a distinction between international law and international 
polities.” — 
As to the character of the new journal the prospectus says: 


The character of the Journal will correspond to the principles which its 
Editor-in-Chief has expounded in his teachings and booka. As international law 
is, by definition and in its essence, of a universal character, juridical matters will 
of course be dealt with from a universal point of view. Special preference will 
be given, however, to American and Argentinian matters, but this circumstance 
will not imply that any distinction is thereby established between continents or 
races. The Journal will resolutely oppose every tendeacy toward isolation of 
the American Continent in respect to Europe, althougr it deems its direction 
perfectly reconcilable with Pan-Americanism, with Ibero-Americanism, and with 
the juridical society of nations, 


The editor plans to include in his journal -eading editorials, a 
chronicle of international events, a bibliography 3f international law, 
a course in diplomatie law taken from his lectures as professor of law 
in the University of Buenos Aires, the texts of important diplomatic 
documents, and lists of the American diplomatic corps. He also 
promises contributions from the most distinguished writers. 

The JOURNAL oF INTERNATIONAL Law of the extreme North wel- 
comes the Reviews of International Law of Mexico and Argentina. 
It wishes the newcomers in the field the greates; success. Mexico and 
Argentina need them, America needs them, and tke world needs them. 

JAMES Brown SCOTT. 


HEINRICH LAMMASCH (1853-120) 


On January 7, 1920, the Republic of Austria lost its most distin- 
guished citizen, the, University of Vienna one of its most influential 
professors, and international law one of its most eminent exponents 
in the person of Heinrich Lammasch, who died on that day in the 
ancient and beautiful city of Salzburg, birthplace of Mozart and 
capital of the Austrian Duchy and Crownland of Austria. 


A 
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‘His life of sixty-seven years was ful of achievement, and notable 
as were his services to his country. they could and would have been 
greater if the supreme opporzuzity hed come to him earlier. Had ' 
his views as to the policy of Austrie prevailed before the World 
War, or even during it, there migkt hev2 been a great and powerful 


= federation of nations composed of tke g eples chafing under the yoke 


of the Dual Monarchy.. In ccnsequ2nc@ of the World War they are 
indeed independent, but zacing tae old problems which had confronted 
them inthe earlier days before thezr ebsorption into the domains of 
the Hapsburgs. Each stands by and fcr itself and they may ‘‘fall 
. together.’’ The future Will show. Tte hope of Dr. Lammasch was 
that these various groups shcu:d fore. individual and separate na- 
tions, united upon a footing cf equality in a confederation of states, 
under the dynasty of the Hapseburgs. Without the war this might 
have been feasible; in the firs; twc y--ars of the war, perhaps even ` 
in the course of 1917, this might have >2en possible; in the last days, 
of October, ‘1918, when Dr. Lammas became Prime Minister of 
Austria, it was impossible. The grcuds of peoples of which the 
_ Austro-Hungarian Monarchy was comacsed had grown weary of the 
war. They had broken or were brealing away from Austria; they. 
had or were setting up for themselves -r planning other combinations 
from which Austria dnd Hunzary were excluded. 

The late Emperor Karl had wished t make Dr. Lammasch premier 
in 1917, but the military party, whica he had always opposed, and 
the Pan-Germanists, who always opposed him, would not hear of it. 
~ Would he have succeeded, ccuid h2 Lave succeeded if he had been 
appointed then? ‘We can never know. 

In the field of international lew Er. Lammasch was more fortunate. 
Indeed in the administration of intermational law he was remarkably 
successful. He was technical delega. e of Austria-Hungary to the 
First Hague Peace Conferenze of 18£9 and to the Second of 1907, . 
in both of which he rendered va_uadke but inconspicuous service. 
He was a member of the arbitzazion section of each, and in the Second . 
Conference he showed himself a condstent advocate of compulsory 
arbitration. In the closing days of tl Conference he was, however, 
silent, as Germany had forced Austricungary to forsake the camp 
of arbitration and to oppose the prcposed treaty of arbitration, which | 
the overwhelming majority wishel tc but could not pass over Ger- 
many’s opposition. It would Lave ben better for Austria-Hungary 
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if it had followed the advice of its technical delegate and broken 
then and there with Germany on the subject 3f arbitration. 

As a reward for his services at the First Conference, Dr. Lammasch 
was appointed by the Dual Monarchy a judge of zhe. Permanent Court 
of Arbitration at The Hague which:he had helped to create. His 
character and attainments were not only appreciated by his eol- 
leagues, but respected by foreign countries to suzh an extent that he 
was called upon to serve as a judge in four disputes submitted to 
the Court of Arbitration, and in no less than three of these cases 
he was president of the tribunal. These were (1) the Venezuelan 
Preferential case between Germany, Great Britain, Italy and Vere- 
zuela, decided on February 22, 1904; (2) the Muscat Dhows case 
between France and Great Britain, decided or August 8, 1905; (3) 
the North Atlantic Coast Fisheries case between Great Britain and 
the United States, decided cn September 7, 19-0; (4) the Orinozo 
Steamship Company case, decided on October 25, 1910. In these 
last three cases he was either president or umpire. 

Dr. Lammasch was not therefore merely an edvocate of peaceful 
settlement; he was a tried and trusted worker in this vast domain. 

In the field of theory he has been as marked, indeed more active 
than in practice. He has delivered address after address on arbitra- 
tion; he has issued pamphlet after pamphlet on the same subject, - 
and he has written not a few monographs on the theory, practice, 
history and development of arbitration as applied in the past and as, 
in his opinion, it should be in the future. As & friend of peaceful 
settlement of international disputes, he was opposed to the Austro- 
Hungarian ultimatum to Serbia, and to the war or rather series of 
wars which was the logical if not inevitable consequence of that rash, 
unjustified and unjustifiable act. During the wars he came out 
strongly against the violations of international law which the Central 
- Powers were committing in the conduct of their wars; he opposed Pan- 
Germanism and its program of annexations; he raised his voice 
against the campaign of hatred in which his own countrymen and 
the peoples of other belligerent countries were engaged, and he advo- 
cated the conclusion of the wars upon just principles. He accepted 
President Wilson’s leadership, approved his fourteen points and his 
Peace Plan, translating into German and publishing his speeches and 
letters dealing with international peace, including the speeches. at the 
Paris Peace Conference up to and including the one reporting the 
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first draft of the Covenant of tks Leue of Nations on February 
14, 1919. 

Professor Redlich, in a brief atccres delivered on February 14, 
1920, before the Austrian Society Żor t= League of Nations, founded 
by Dr. Lammasch and of which k2 wœ honorary president, relates 
an interesting anecdote of his a=mireion for Mr. Wilson. When 
. Professor Redlich was a studan> at <e University of Vienna, in 
1889-90, he took Professor Lammes3ch’: courses, and he recalls that, 
in the first lengthy conversation waic_ he had at the home of his 
teacher, Dr. Lammasch, who was also = great reader of English and 
Americar works, took a small vc_nme trom a book-shelf, handed it 
to the young man saying, ‘‘ Take -is acd read it, it is a good work.”’ 
It was Mr. Wilson’s doctor’s thesis :z Congressional Government. 
Professor Redlich says that he cen cought of this in later years 
when Mr. Wilson’s name ‘‘filled tha ~orld.’’ Later Dr. Lammasch 
was disappointed with the way thin zs went at Paris, and well he might 
be; but he was apparently unwillmz to -lame the American President 
for many of the things that happened saying that we do not as yet 
know what Mr. Wilson did, espeli how much he prevented Mr. 
Clemenceau from doing. | 

Dr. Lammasch was an unwaverng sivocate of a league of nations. 
He did not believe it necessary +2 fadarate the world or to create 
a super-state. There should be = clo.2 and intimate coöperation of 
the states, which should bind tham=elves to peaceful settlement 
through commissions of enquiry, tribwzals of arbitration and courts 
of justice. The obligations assumeji sould be enforced, as he ulti- 
mately came to the conclusion t&#a> te world could not rely alone 
on moral suasion, and required 3 phweal sanction. In his scheme, 
however, the League was to be g-rern=d by law, as were the nations. 
The work of the Hague Confererce he always respected. They 
should be continued, and he couEl not wnderstand why the Covenant 
contained no- reference to them ead vty it did not provide for their 
continuance. He felt it to be unfictur=7e that the Hague Conventions 
were not specifically mentioned 3s rcnaining in force, although he 
did not doubt that they were. He was also disappointed at the 
casual way in which Article 14 cf tl: Covenant referred to a pro- 
posed Court of Internaticnal Justice Still, however, he stood by 
the League, and in the little book whit has appeared since his death, 
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Völkermord oder Volkerbund, he expressed tke opinion that the choice 
lay between suicide or a league of nations. i 

He never ost faith in the triumph of justice between nations, and 
he confessed his belief, not once but many times that international law 
would be taken up at the end of the war, where the war found it, and 
developed tc meet the future needs of nations. Perhaps the best 
statement of his views as to this is an articla n the Deutsche Revue 
for November, 1914, on International Law anc. the War: 


Just as Molke, upon the day following the battle cf Sedan, returned punctually 
to his game o` whist, which had been interrupted for several days, and merely 
said: “After this incident we will continue our gama,” so the scholars of the 
various states now at war will after the conclusion of p2ace meet at the customary 
time to resums their work, which was interrupted ty the unpleasant episode, 
at the point -here they were compelled to abandon it. Only the place of the 
meeting will z first probably be transferred for reasons of caution to a country 
which has: remained neutral, in order that the profanum. vulgus may not disturb it. 

As soon as the thunder of the cannon has died away, the solidarity of the 
human interests, the conscience of which was dimməd in the minds of many 
during the wa-, will again become apparent to all. 


Heinrich sammasch was a great and good man and it was a mis- 
fortune for him, his country and the world tat his advice was not 
listened to Fhile it was still time, and that whan he came to power it 
was too late 

It is never too late to fih a good example, and that Dr. 
Lammasch cid. | 

James Brown Scorv. 


EL “ 


ALPHEUS HENRY sNow (1859-1920) 


In the deth of Mr. Alpheus Henry Snow in New York City on 
August 19, 1920, the American Society of International Law has 
lost a frienc. of long standing and a valuable co-worker. Mr. Snow 
had been a member of the Society since the first year of its organiza- 
tion in 190€ As a member of its Executive Council, to which he was 
~ elected in 1310, he took an active part in assisting in the direction 
of the Socie:y’s affairs, rarely being absent from the meetings of the 
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Council. He also took an active imtecast in the public annual meet- 
ings of the Society and made s.me valuable contributions to the 
columns of the Society’s Journal 

He was born in Claremont, Mer Hmpshire, on November 8, 1859. 
After graduating from High $230d, ze spent the years of 1876 and 
1877 at Trinity College, Hartfor=, anc entered Yale University, from 
which institution. he graduated —1 1879. Adopting law as a profes- 
sicn, he entered the Harvard Lax Shool, from which he received 
the degree of Bachelor of Laws in 133. . Practising for a while in 
Hartford, he settled ir Indienapcls, where he became a member of 
the firm of McDonald and Butkr, tke senior partner of which had 


* been United States Senator. 


During the course of his active practice, Mr. Snow appeared in the 

Supreme Court of the United Staces end argued the case of Indiana 
v. Kentucky in 1890, ən behalf «£ she State of Indiana’ (reported in 
136 United States Reports, 479°. He-vas therefore trained in muni-- 
cipal law and that larger law the; ob<ains between the States of the 
American Union. l 

Withdrawing from the active zrac™ce of his profession, although © 
he never lost interest in or touez witz the law, he settled in Wash- 
ington: with his wife, Mrs. Maceeret Butler Snow, the daughter of 
Mr. Snow’s senior partner, and ¢3v2 E-emself up to a life of scholarly 
investigation and of scientific and l+te-ary activity. Here, the Amer- 
‘jean Society of International Lew vas Fortunate to enlist his interest. 
He was also interested in the Americem Society for the Judicial Set- | 
tlement of International Disputes. befce which organization he deliv- 
ered a number of addresses ard re elsc wrote a number of articles for 
its quarterly. He was deeply inta ste in the movement for interna- 
tional peace from its legal aspzd, ani made more than one notable 
contribution to the cause. In 18.) he was American delegate to the 
International Conference on Soei Insarance held at The Hague. 

The Bar Association of Indian=palis was well advised when it said 
‘in its resolution that . 

Mr. Snow was greatly interested in So-er.ment by Nations advanced in civili- 
zation of semi-civilized and barbarous pecple and gave years of close study and 
laborious effort to the methods by wzko Ingiand, France, Holland, Germany, 
Spain anc Portugal governed their clonies He published the results of his 
investigations in two books. which ers ež the righest authority, and which, while 


not popularly known, are of infinite =rv ce ~o those charged with the adminis- 
tration of affairs in the Philippines, >=rt Rico, the Canal Zone, Haiti and 


w 


EDITORIAL COMMENT . , _ 615 


t 


Dominica, the Virgin Islands and such of the Pacific Islands as are under our , 
jurisdiction. . l 

The first cf the books referred to appeared in 1902, and discussed 
the probleme arising from the recent acquisition of our insular pos- 
sessions afte- the Spanish-American War o2 1898. The volume is 
entitled The Administration of Dependencies and its sub-title ‘A 
study of the Evolution of the Federal Empir2, with special reference 
to American. Colonial Problems.’’ In‘ the preface to this masterly 
work, Mr. Srow.states that he was led to corsider the subject by his 
belief that tke clause of the Constitution by which Congress is given 
the power ‘‘20 dispose of and make all needful rules and regulations - 
respecting the territory or other property belonging to the United 
States,’’ the only one in the Constitution deakng with the question, 
must have expressed on the part of its framara ‘‘the true principles 
of the adminstration of dependencies,’’ since the Union was to govern 
for years to zome territory to the west of the tairteen original States 
outside and Deyond the sphere of influence cf any one of them, but 
within the territory of the United States anc subject to the Govern- 
ment of the Union created by the Constitution. The author, stated 
that his-‘‘incuiry necessitated a careful examination of the issues of 
the Americar. Revolution, and . ..'. my investigation extended back 
to the incept.on of the American Colonies in 1584. . . . I then ex- 
amined the American, British, and European theory and practice from 
the adoption. of the Constitution until the present time. The whole 
inquiry,” cor-tinued Mr. Snow, ‘‘thus became a study of the evolution 
of the Federal Empire—a form of political organism which, though 
commonly believed to be of modern origin, was in fact more clearly 
understood by our Revolutionary leaders than ty any other statesmen 
before or sin:-e their time, and which was recognized by them as being | 
not only nee@ssary and proper, but also beneficent in its operation, 
and hence desirable; for America as well as for other States.” From 
these exhaus-ive inquiries he drew the conclusion that: 

The people «ad lands of the American Union and tke people and lands of its 
dependencies enstitute a Federal Empire, and that tbe people of the ‘American 
Union, by their written Constitution consented to by all the people of the Empire, 
have divided t_e governmental power under an unwritten Constitution, so that 
the Union is “he Imperial State as respects the dependencies, standing in a 


federal and co-tractual relation to them, and having neither unconditional nor 
unlimited pow r over them, but only a power of disposition—which implies 
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adjudication as a prerequisite, and = wht is included the power to execute 
its adjudications by all n2zedful rules ard ~egulations. . . 


His conclusions as to the adninEfratin of dependencies. was | 


That the habitual and daily administratioa of the dependenciés of the American 
Union should be in charge of the Presiiint essisted by expert investigators and 
‘advisers, and that the superinteadence anc ina] control of the administration 
should rest with the Congress, stbjec~ culy to the final judgment of the whole 
people of the American Union, expresscc a= she polls. 


The second of Mr. Snows vhme appeared in 1918 under the 
title The Question of Aborigines ta tie Lew and Practice of Nations. 
This study was undertaken ai the reqiest of the Department of State 
of the United States, zor use at tke mapending Peace Conference at 
Paris. In the brief note prefixec tc h3 study, which has only recently 
been made publie, Mr. Snow sa'I, ard truly, that, ‘‘The author has 
discovered no treatise on the quasioa, ncr even any chapter in any 
_ book on international law 3z tke [av of colonies, to serve as model 
or guides. He has tkerefore be=m ccepelled to develop the subject 
and arrange the authorities acccziing to his own judgment.’’ Itis, 
as Mr. Snow’s colleagaes at the bar would say, ‘‘a case of first im- 
pression.” It should not be sum-=meri-el. The little book of only 217 
pages should be read and siud_=i bz all interested in the subject. 
It is the only monograph on the srbjecs and it is safe to pee that 
it will not have a rival for many < da~. 

Among the various articlzs which Mr. Snow contributed eon time 
to time to periodicals of a sciartific nature, and which should be 
brought together and preservec im € 2o0mpanion volume to his two 
larger contributions, are: ‘‘Mectr_tzation versus Imperialism” 
(American Journal of Internat xwral Law, for 1908);.‘‘The Law of 
Nations’’ (ibid., 1912: ; ‘‘Irterzatioral Law and Political Science” 
(ibid., 1918); “The American Plil- sophy of Government and Its 
Effect on International Relazion=*’ (©sd., 1914): ‘The Development 
of the American Doctrine of Juriscieticn of Courts over States” 
(Judicial Settlement Quarterly, _94¥1); ‘‘Judicative Conciliation” 
(ibid., 1916); “The Shantung Meson and Spheres of Influence” 
(The Nation, New York, Septecmber 20, 1919); and ‘A League of 
Nations According to the Amer.zan Idea’ (a paper read before the 
American Association for tha A<dvan:ement of Science on December 
30, 1919, and printed in the Adu-ecte o? Peace, January, 1920). 
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His paper œ ‘‘Judicative Conciliation” is especially interesting 
at this time wien the nations are groping for some peaceful means 
of settling ther disputes. Mr. Snow shows the relation of his pro- 
posed institution to arbitration and judicial settlement: 


Judicative conaliation is to be distinguished from eisher arbitration or the 
judicial action ot a court. A commission of judicativ2 :onciliation, whether in 
the imperfect form described in Article XIV of The Hegwe Convention or in the 
perfect form as nanifested by the tribunal in the Norzh Sea Incident, differs 
from a tribunal -£ arbitration in this: The finding of facts and the judgment 
or opinion of a cribunal of judicative conciliation arə advisory only, and the 
parties are free tc accept or reject them, so that it is the parties themselves who 
finally settle the matter by their voluntary agreemen-; whereas arbitration 
implies an obligacion of the parties to accept and fa:tkfully carry into effect 
the award of the arbitration tribunal. . . . Arbitration, therefore, cannot prop- 
erly be classified as a conciliative process. This essenfial feature of implied — 
obligation to acc-pt the award, even if it does not recuire arbitration to be 
classified as a compulsive process, since the nations are free to arbitrate or not 
to arbitrate, nevemtheless distinguishes arbitration from jrdicative conciliation. 


A commission Œ judicative conciliation is clearly diferent from a court. A 
court is the jJudical organ of a society organized compulsively as a state. A 
court exists and ects. under the constitution and laws of the state and has the 
function of finding the facts in cases duly brought befcre it and of applying to 
the finding of facs» the principles established by the stata as its law. -A court 
implies a legislatrre and an executive, and a constabula~y under their control 
to enforce the laws, the executive decrees, and the jucgment of the court. A 
court, therefore, is an organ of a society organized on th2 principle of compul- 
sion, for the purp«se of applying compulsion like any ctker organ of the state. 
Judicial action anc judicative conciliation are, therefore, distinct from each other. 


And he showel the cautious yet progressive spirit by which he was 
animated in the zoncluding sentences of the article: 


Arbitration is n established process. If nations can settle their disputes 
peaceably by arbit“ation, by all means let us encourag2 Shem to do so. If a 
court of the societ- of nations can be established withoct zonverting the society 
into a federal sta-e, or if we believe that such conversion is practicable and 
desirable, let us press for the establishment of the court. All that is intended 
to be said in this paper is that in the great work of promoting the judicial 
settlement of interrational disputes we should not overlook zhe possibilities which 
lie in judicative coaciliation, both in its imperfect form o- “inquiry” under the 
definition of Artice IX of the Hague Convention for Pacific Settlement and 
in its perfect form of judicative conciliation as manifested in the settlement 
of the North Sea Iscident. It is always wise to hold fast to all that has proved 
itself good in many instances; therefore; we must hold fast to arbitration. It is 
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also wise sometimes to plan for & rzvoluwicnary change. Therefore, we may 
plan for a court of the society of natieas; eugh the burden is in that case on 
us. But it is certainly also wise tc wld z mind and consider carefully that 
which has proved good even in ane case, for % may be that, if darefully studied 
and more generally applied, it will 5e fcurc useful in many other cases. 


The results of Mr. Snow’s Keen azalysis of the Covenant of the 
League of Nations are also of vety tcmely interest now. They were 
expressed in his article on ‘A Leagw of Nations According to the 
American Idea,” as follows: | 


The so-called “Covenant of the Leagie o Nations” has the form of a treaty, 
but it is something different from anc mor: shan a treaty—-that is to say, it is 
a constitution. It was, in fact, originaly srzalled. If adopted, it would consti- 
tute a new composite body politic ari eccrorate, which would be a union of 
states, of which the United Siates would “+ a member. This new body politic 
and corporate would have a political and egal personality distinct from that 
of the United States, It would aave a s7 <3ifie name—the League_of Nations. 
“It would manifest its personality through s common organ, which would sit in 
two divisions—one called “the Counci..” ar? the other “the Assembly.” To this 
common organ the constituent states woux delegate specific political and cor- 
porate powers, thereby renouncing the exemise and wielding of these powers to 
the common organ. The act of ratitying =my treaty which contains this “cov- 
enant? would be an act of conseat cm th dart of the United States to enter 
into a union with foreign states, axd. Tor =. period of time more or less definite 
to partizipate and. partially subrerge its sersonality in this new union. The 
power which the United States would 2xer se in entering into and participating 
in the union would not be the treaty powe: proper, but the analogous but vastly 
greater power of union. Specifirelly the power thus exercised would be the 
power of political union, the supreme phas of the power of union. 


The chligations under the Covenart of the League of Nations are opposed 
to the American Idea in at least the foll. ving respects: 

First. The Council and the Assemoxlv aze said to have the function of “advis- 
ing” the member states; but in givng “ais advice they, are not required to 
observe the fundamental law or any prie ples whatever. The member states 
“covenant” to follow the “advice.” “Ad-xe” given by one person to another 
who is obligated on oath to follow the so-cilled “advice” is command, not advice. 
When no principles are laid down as oblix=tory on the adviser, and the person 
advised binds himself to follow ise advi-: the power of so-called “advice” is 
the power of absolute command, in disregard of the fundamental law. 

Second. The Covenant defines acgr2ssic- and wrongdoing in terms of warlike 
action, whereas the only aggression recog~“wed by the fundamental law is that 
which occurs when states or govermxent= reprive persons of their fundamental 
rights without due process of law. Ewch eczression, and such only, is an aggres- 
sion against all other states. Each state wzy properly protect itself against such” 
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an aggressor stete, by war if necessary; and all states are in duty bound, under 
the fundamenta law, to correct by their joint influences and strength such an 
aggressor state. To regard a state which makes war on such an aggressor state 
as the real aggressor is to render the League an agency of perversion and 
_ injustice. 

Third. The Covenant. places the power to direct the activities of right-doing 
states and to ccrrect the activities of the wrong-doing states in the same body 
of men-—an arrengement which in fact makes this boly of men at once a legis- 
lature, a court, -nd an executive. Such a combination of functions in one person 
or body invariasly results in absolute government. ‘The fact that the League 
provides for a Council and Assembly is of no consequence, since in each of them 
the two functiors are similarly confused. ` 


Whether we agree or not with Mr. Snow’s ideas on the subjects 
which interest--d him and upon which he wrote, we must agree that he 
was à publicist in the truest sense of the word, a clear thinker, a care- 
ful writer and a man.to whom truth as he saw it, whether it be agree- 
able or not, ws the chief thing in life. Quiet.y, modestly and earn- 
estly he set himself to the task of mastering his chosen subjects and 
publishing the results of his labors for the benefit of fellow-student, 
practical. administrator, or general reader. 

‘We are better for such men, and such men dc not live in vain. 

JAMES Brown Scort. 
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THE WORK OF THE LEAG@S OF NATIONS?! 


The inauguration of the League cf “ations took place at Paris-in 
the Ministry of Foreign Affairs cr Jentary 16, 1920. Representatives © 
ofthe eight members of the Co-uaei_, -sclusive of the United States, 
namely, Belgium, Brazil, the Britis. =mpire, France, Greece, Italy, 
Japan and Spain, formally met, e-ectec I£. Leon Bourgeois, of France, 
the first chairman of the Coanzil, a-d proceeded to organize the 
machinery for the practical exaect:or of the clauses of the Treaty 
of Peace, the urgent necessity cf voaxh ~he chairman explained, made 
it, impossible further to postpon2 tie meeting of the Council. The 
Treaty .went into effect on Januazty I#, 1920, and on that date the 
various periods prescribed for cazryizs out its provisions began to 
run. 

- “ The meeting had been-converel b~ the President of the United 
States, pursuant to Article 5 oZ tae Grvemant of the League. Com- 
menting upon the absence of a repre=ntative of the United States, 
M. Bourgeois said: ‘‘We respe2t he reasons which still delay the 
final decision of our friends in Wash=gton, but we may all express 
the hope that these last difficulties wall soon be overcome, and that 
a representative of the great Americar Republie will occupy the place 
which awaits him among us. Jae ~erk of the Council will then. 
assume that definite character, anc sh: particular force which should 
be associated with it.’’ 

Subsequent to the inaugural s2ss:or meetings were held in London, 
February 11-13; Paris, March 15 aral April 9-11; and Rome, May 
14-19, 1920. 

At the London session the fcll-vizz important announcement re- 

1The information given in this rate & fen from the Official Journal of the 
League of Nations, Nos. 1-4, covering tac naths of February to May, 1920. 
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garding publicity for the work of the Council was made by Mr. A. J. 
Balfour, who presided over that session: 


After consultation with M. Bourgeois and with,my other colleagues, we have 
come to the conclusion that the details of our work cannot with advantage take 
place in an open assembly. We recognize the extreme importance, and indeed 
necessity, of publicity’ in the true and useful form o= that phrase, but the actual 
detailed discussion we'believe can only be carried on with that perfect freedom 
which is desirable—I even go. further, and say necessary—if the work is to be 
efficiently done. The course therefore that we propose to take is to have this 
meeting, at which we are all here gathered together, an open meeting;. then to 
resolve ourselves as it were into a committee and dee] with the agenda in detail; 
then to have another open meeting, at which the general results of our labors 
will be communicated to the public, first to any who may be present in this room 
and through them to the public at large. That is the procedure which commends 
itself unanimously to my colleagues. I ‘am convinced that it is the right pro- 
cedure, and I trust that we shall be supported in chat decision by ve general 

verdict of public opinion. 


. : The Saar Basin 
The first business to come before the Council was the appointment 
of the commission to delimit the frontier of the Saar Basin. Under 
Article 48 of the Treaty of Peace, this commission is composed of five 
members, one appointed by France, one by Germany, and three na- 
tionals of other Powers to be appointed by the Council of the League. 
The Council accordingly, at its first meeting, appointed members from 
Great Britain, Belgium and Japan. The Gcverning Commission for. 
the Saar Basin provided by the treaty was appointed at the ‘second. 
session of the Council, being composed of representatives of France, 
the Saar territory, Belgium, Denmark and Canada. . The Council at 
the same time adopted a set of directions “or the guidance of the 
commission. They are printed in the Supplement, page 360. The 
first report of the Governing Commission, submitted to the Council 
on March 25, 1920, stated that the commission assumed power on 
February 26 and on that date made its official entry into Saarbruck, l 
which was chosen as the seat of the government. ' 


F 


a 


The Permanent Court of Internavional Justice 


‘The next subject to receive the attention of the Council was the 
organization of a Permanent Court of International Justice, as pro- 
vided for in Article 14 of the Covenant of the League. At the second 
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session, held in London, a ‘report Don zhis subject was submitted by 
M. Bourgeois, which is reproduce] in full because- of its peculiar ` 
interest to the readers of the JOURNAL: 


RBEEORT ON THE ORGANIZATION OF A PERM. NENT COURT OF INTERNATIONAL JUSTICE 
‘ Submitted by &. Leon Bourczots, French Representative 


The League of Nations, ike a group o individuals, can only exist if the rights 
of each member are scrupulously respec'ed. Its aim is to establish a reign of 
justice in a world which has been conv-lsed by the most murderous of wars; 
the League must be founded on jussice. 

If justice is to reign, it must hav2 a permanent instrument to its hand— 
it must take some tangible form whici will make its existence felt among the 
peoples and give the support of its pcwerful, impartial and supreme authority 


to those whose weakness is only too often urdefended. 


In each state private individuals knov where to find judges to whom they can 
submit their grievances, and who will se.tle justly the questions on which there 
is conflict. In addition to national courts of law, whose duty it is to administer 
the laws of each state within its terr=terial limits, there is room for an inter- 
national tribunal entrusted with the important task of administering international 
law and enforcing among zhe nations tke cuizwe suum which is the law which 
governs human intercourse. This intern-tional tribunal will take the form of a 


‘Permanent Court of International Jusèi e, the early establishment of which is 


provided for in the Covenart of the Lea-ue of Nations, though the preparations 


„for the court are left to tha Counci. of she Laague. 


“The Council,” rons Article 14 oi tie Covemant, “shall formulate and submit 
to the members of the League plans for he establishment of a Permanent Court 
of Internetional Justice. This cour: sh: 1] be competent to hear and determine 
any dispute of an international character which the parties thereto submit to it. 
The court may also give an advisory opinion upon any dispute or question 


“ referred to it by the Couneil or by the Assembly.” 


This court of justice wich is about © be established, whose general jurisdic- - 
tion has thus been briefly described, Fas already been invested with certain 
definite powers by the Peace Treaty of Versailles and the other treaties modeled. 
upon if. For instance, Articles 336, 3&7 and 386 of the Treaty of Versailles 
entrust to the tribunal set up by the L2ague of Nations the investigation and 
solution of various probleris concerning intertational waterways. Articles 415 
to 420: and 423, on the organization cf labor, bring within the ‘jurisdiction of 
the court a matter which is still more mportant. 

In order to give full effezt to these 2t-pulations, and to curtail the temporary 
measures which are considered to be nec-ssarpy {see Articles 425 and 426), it is 
essential that consideration shall be given witaout delay to the formation of the 
Permanent Court of International Justice. For this reason the Council has been 
called upon to study this problem at He meeting today. 

The idea of entrusting to a auDrer= tribuan the peaceable settlement of 
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disputes between nations and between governments is of the greatest antiquity. 
But until now this tribunal has engaged only in arbilretion, whick alone seems 
consistent with ‘the sovereignty of states. In early dazs princes and towns in 
France and Italy submitted their differences to trusted: arbitrators whose deci- 
sions they accepted in advance. 

In the Middle Ages, not to mention the Greek Aion Councils and the - 
courts of ancient Rome, interesting examples of internetidnal arbitration could 
be found. Kings of France, Samt Louis amongst then, Popes, jurists of the 
School of Bologna, were often chosen as arbitrators in tie courts of.that period. 

In the last half-century particularly arbitration actieved its’ most valuable: 
conquests. The settlement by arbitration at Geneva in 1872 of the dispute 
between Great Britain and the United States in the Alabama affair is within 
_the memory of- many of us; and subsequent settlements between 1872 and 1889 
have happily put an end to dangerous disagreements which appeared incapable 
of solution but by the force of arms.. 

While becoming more and more frequent, arbitratior: vas still only an incident 
in the life of nations; it knew no law but, the convenierce of states. which, sure 
of their right or distrustful of their military strength, would consent to accept 
its verdict. Free as they were to accept or refuse the arbitrator’s services, wholly 
free to select who those arbitrators should be, the Pewers were no less free to 
settle the order of procedure suitable for the settlement of their disputes: there 
were times, indeed, when they found this liberty truly embarrassing. 

The appointment of one or of several arbitrators, the constitution of a court 
of arbitration, the drawing up of the procedure to be followed in any particular 
‘suit, involved delicate negotiations and raised difficulties before which the states 
at variance often recoiled: a tendency which threatened to discredit the very 
principle of arbitration. 

The Institute of International | Law in 1874 and 18"5 prepared. draft rules 
of procedure for arbitration courts. The important conventions on the peaceable 
settlement of international disputes signed at The Hagus in -1899, and again in 
1907, went further. Though they left the disputing parties entirely free to apply, 
as before, to arbitrators of their own selection (Conventzon of 1899, Article 21; 
Convention of 1907, Article 42), they put at their disposal an organized body of 
arbitrators ready to take’ up their duties and, according so a procedure carefully 
laid down beforehand, to deal with grievances submittec to them. This is the 
Permanent Court of Arbitration, with its seat at The Hague. Article 20 of the 
Convention of 1899, reproduced in Article 41 in the Convention of 1907, defines 
clearly the part assigned to the new tribunal. “In order to facilitate immediate 
appeal to arbitration for international disputes which ciplomacy has failed to 
settle, the signatory Powers undertake to set up a Permanent Court of Arbitraticn, 
available at all times and operating, unless otherwise desired by the contending 
parties, according to the rules of procedure in the present convention.” 

The, Permanent Court of The Hague does not consist of a fixed number of 
magistrates invested with public duties, sitting periodiza ly, if not continuously, 
waiting for litigants, and always ready, as national courts are, to decide di sputes 
submitted to a As a matter of fact, the only permanent feature of the court 
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is the International Office, which acts as its registry and as the necessary channel 
for all communications conceming its Heetmgs and general work. 

There is also a governing body composel of diplomatic representatives of the 
contracting Powers, accredited to “he Eagnie, and presided over by the Minister 
of Foreign Affairs of the Netherlards `t s the duty of this council to draw up 
the rules necessary’ to insure the sazis-accorz working of the Court of Arbitration, 
and the International Office is placzd umer its direction and control. The court, 
properly so called, consists of = pawl or lis ef men of the highest moral standing 
—not more than four from each state—fsom amongst whom the contending parties 
are permitted to make tacir own free hoces of the members of the tribunal to 
give judgment in their disputes, witiort he slightest obligation to limit their 
selection in any way to the cflicial erbtr—tors proposed to them. 

— The court of The Hague is not, shearefbre, really a permanent bana and 
has not the special character of s court +f justice. It has, nevertheless, made 
` considerable progress on the previous s7sten of arbitration. . 

No one would wish to betittle a systexr of international justice which has 
already brilliantly justified ite existemce n r restrict the field of arbitration, and 
close the doors of the court of The Hague But as early as 1907 the attention 
of the Peace Conference was drewr  -ke advisability of creating a really 
permanent tribunal, working either as a part of the court already set up at. 
The Hague, or side by side with it, vith the object of giving to the future 
decisions of international judges the unit> and the stability which the awards 
of arbitrators had hitherto lackec. Tle Jaited States suggested that a court 
should be set up entirely separate ircn tiat of 1899, sitting in regular and 
continuous session This sckeme, which was adopted by the conference, may 
be thus briefly described: 

The Court of Justice consists of = sai -number of judges and TENE T 
nominated for twelve years; zhey shall be eminent lawyers of the highest repu- 
tation, of recognized authority on ques-io_s of international law. They will be) 
required to take an oath or make a solemm Ceclaration, and will receive remuner- 
ation for their services. The couci shall have its seat at The Hague and will 
meet once a year. A delegaticn of hrec julges, appointed annually by the court, 
will deal with urgent matters requiring pr-mpt settlement, and will, if necessary, 
conduct inquiries. Further, tke scheme sf -£07 leaves a purely optional authority 
to the court for whose organisation is i r-sdonsible; it maintains, in its general 
. cutline, the procedure fixed in 1896 fer -he arbitration tribunals, but it is careful 

to lay cown that the decisions of the new :ribunal shall be based on the evidence 
of reason. 

On all these points agreement was easy; it was not so, however, when it 
became necessary to decida how tre mombers of the court should be appointed. 
The number of judges had recessarily tc de restricted, and there could be no 
question of giving a representatiz2 to ea-Ł of the forty-four states which had 
taken part in the work cf the conference. —Ecw was a choice to be made between 
Powers of equal sovereignty, equally jealans of their prerogatives? Should the 
selected judges, to the number of, say fittzen or seventeen be chosen for their 
ability and without distinction of matoraïty by the general assembly of the 
Court of Arbitration or, by the representatives of the states? Should they be 
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drawn by lot for each case from amongst representatives nominated by each 
of the forty-four ‘states invited to the conference? Would a rotation-roll be 
possible, as was proposed by the United States and decided for the International 
Prize Court, each: of the great Powers to have a permanent judge, whilst the 
others would have a judge only for a number of years zommensurate with their 
importance? On this question, which threatened the very principle of the legal 
equality of nations, the conference could arrive at no definite conclusion; it 
` therefore gave up: the idea of organizing the court itself, the principle of which 
it approved, and contented itself with inserting in the final report of its labors 
a hope expressed in these words : “The conference recommends to the signatory 
Powers the adoption of the annexed convention and scheme for the establishment 
of a Court of Justice by Arbitration and for its putting into force as soon ‘as 
an agreement has been reached on the nomination of judges and the constitution 
of the court.” : 

It rests with the League of Nations, the outcome of tae War of Nations, to 
realize today this; hope which the Institute of Internakicnal Law expressed at 
its meeting at Christiania in 1912. Moreover, circumstances are singularly favor- 
able for its immediate realization. From all parts of tke devastated and tor- 
‘mented world rises a cry for justice. The military and moral unity which for 
five years has held the free peoples together, and concentrated their efforts in 
the defense,of the right, must survive with our victory; it can find no nobler 
expression nor a more splendid symbol than the establiskment of a Permanent. 
Court of International Justice. This instrument of the League of Nations, this 
court, however composed, will be free from all national preoccupations, partic- 
ularly the exercise of its sovereign jurisdiction; and tke intervention of the 
Council or even of the Assembly, in the choice of its memoers will be calculated 
to remove all anxieties and guarantee against all attack she guardian principle 
of the equality of nations. ‘How is this problem to be sclved? How shall the 
Permanent Court be organized? How shall its members be nominated? In 
what country, in what city, shall this new tribunal have its seat? Is it possible 
to specify now the rule of procedure to be followed in the investigation and 
trial of the cases to be brought before it, or shall this duzy be left to the court 
itself? Such, amongst many others, are the principal problems set before us 
by the mandate which Article 14 of the Covenant of the League of Nations has 
entrusted to us. It seems that the study of them may usefully be entrusted to 
a commission of legal experts, whose conclusions will be brcught up and discussed 
at one of our next meetings. The duty assigned to our collaborators will be 
facilitated by the extensive researches initiated in various countries by the 
unfinished work of The Hague. The reports at the Conference to which the 
problems of the composition and procedure of the Permanent Court often gave 
- rise in 1907 will form the natural point of departure for their inquiry. This 
inquiry will lead them to prepare a scheme designated to satisfy absolute justice, 
to conciliate the legitimate interests of nations, to crown in the happiest manner 
possible the evolution of centuries whose history we heve related. 

Accordingly, in agreement with the Secretary-General, we now have. the honor 
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to propose the constitution of this ecommi-tee, and the appointment ož the follow- . 
ing gentlemen to act as members = 


‘Mr. Satsuo Akidzuki, ‘former Actbas ador of . His Majesty the Emperor of 
. Japan. | 

Mr. Rafael Altamira, Senatoz, Protes o> of the Faculty of Lav of the Uni- 
versity of Madrid. 

Mr. Clovis Bevilaqua, Professcr af the Faculty of Law of Pernambuco and 
Legal Adviser to the Ministry of Foreign Affairs of Brazil.  » 

Baron Descamps, Belgian Minisie~ of S-ate. 

Señor Luis Maria Drago, former Minisez for Foreign Affairs of the Argentine 
‘Republic. 

Professor Fadda, Professor of Law at the University of Naples. 

M. Fromageot, Legal Adviser tz hə Ministry of Foreign Affairs at Paris. 

Mr. G. W. W. Gram, former Mzmser ef the Supreme Court of Norway. 

Dr. Loder, Member ot the Ccurt 22 Grsation of the Netherlands. 

Lord Phillimore, Member of tae Provr Council of His Majesty the King 
of England. 

Mr. Elihu Root, former Sasréiare of State of the United States of America. 

. Mr. Vesnitch, Envoy Extraoriizary and Minister Plenipotentiary of His 

Majesty the King of the Serk:, Costs and Slovenes in Paris. 


Upon motion.of Mr. Balfour, the jurists named by M. Bourgeois 
were invited to serve upon the comrictee.. The members of the Amer- 
ican Society of International Law ~7Hl be especially interested in the 
following remarks of, Mr. Balfoar sgling out for particular mention 
the inclusion in the list of jurists arvited of the name of the distin- 
guished gentleman who has tem'to2 president of the Society since 
its foundation: — 

It will not have escaped the noto c anybody who has heard the list that — 
in it is included the distinguisked mame ož Mr. Root, the well-known American 
lawyer. It may be that Mr. Root fer sre reason or another will not find it 
possible immediately to accept, but hə Cowncil desire formally to put on record 
that Mr. Root will always be welzome as whatéver stage of our proceedings he 
feels it within his power to add t= ou: deliberations the great weight of his 
learning and his. name. 


All of the jurists who were ‘avited accepted with the exception of 

‘Messrs. Akidzuki, Gram and Drazo At the fifth session of the Coun- 
cil the Secretary-General anxcine d that Mr. Adatci had accepted 
in place of Mr. Akidzuki, and hat the committee would be composed 
of ten members instead cf twelve. fize being nationals of the five great 
Powers and five nationals of fiy- sra ler Powers. Details of the work 
of the committee are given elsewaere in ‘these columns, page 581. 
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‘The text of the draft scheme adopted by the committee is printed in 
the Supplement hereto, page 371. 


International Régime of Ports, Waterways and Railways 


~ The Council also at its second session took up the question of carry- 
ing out the functions of the League with reference to transit, ports, 
waterways and railways. A report upon this subject was submitted 
by M. Quinones de Leon, of Spain, who proposed that the Commission 
on the International Régime of Ports, Waterways and Railways, orig- 
inally a part of the Peace Conference organizetion at Paris and con- 
tinued in an advisory capacity with the addition of representatives 
of certain neutral Powers upon the invitation of the French Gov- 
ernment, be requested to submit proposals for the formation of a 
permanent organization as part of the League of Nations and to act 
provisionally, as adviser to the Council. The proposal was adopted, 
the commission accepted the invitation, and at tke fifth session of the 
Council submitted a recommendation for the Lolding of a general 
conference on freedom of communications and transit to consider the 
principles to be followed in carrying out the Treaty of Peace, to 
elaborate general conventions concerning the international régime of 
transit, ports, waterways and railways, and to organize a permanent 
communications committee as a consultative and technical body to 
assist the Council and Assembly of the League in carrying out the 
treaty provisions entrusted to their supervision. The Council ap- ' 
proved this recommendation and directed the issuance of invitations 
to members of the League to send representatives to the pre ROSEE 
conference at a place and date to be later dezided. 


International Health Burem- 


At the second session, the Council adopted a resolution inviting the 
Health Commission organized by the British Government to constitute 
a conference, by the addition to its membership of international health 
experts, to prepare and submit to the Council proposals concerning 
the establishment of a permanent advisory and executive body, The 
invitation was accepted and an international heath conference called 
to meet in London in April. At the meeting of the Council in Paris 
on March 18, a resolution was passed requesting the international 
health conference to deal with the emergency >f epidemic typhus in 
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Poland and to submit to the Cormazi” plans for united official action: 


The recommendations of tke icerxational conference were submit-° 


ted to the Rome meeting of the Cam -il and approved. A commission 
to combat the typhus epidemie in Fal-nd was appointed and an appeal 
sent to most of the countries c= zhe world, both members and non- 
- members of the League, urging =mibutions toward a fund of two 
million pounds sterling, the mir=u-a amount required to deal with 
the situation. : 


Daeg 


- 


The duties of the League witt ~efcrence to thè free city of Danzig 
came up for consideration at Lhe -econd meeting of the. Council. 
After receiving a report tpcn tha sabject by M. Paul Hymans, the 
Belgian representative, the Council adopted the following resolutions: 


In vizw of Articles 100 to 138 of the Treaty of Versailles of June 28, 1919: 
Whereas, the city of Danzig shall = ertaklished as -a Free City, and 


Whereas, the Free City of Damzigz Fill be placed under the protection of the | 


League of Nations, and 

Whereas, a constitution for the T—e City of Danzig shall be drawn up by 
the duly appointed representatives ct The Free City in agreement with a High 
Commissioner to be appointed by th2 —eazue of Nations, and 

Whereas, this constitution of zhe I-se City of Danzig shall be placed under 
the guarantee of the League of Nares; and, 

Whereas, the High Commissioner af she League of Nations will also be 
entrusted with the duty of deal:ng in z fizst instance with all differences arising 
between Poland and ‘the Free Jity cî “arzig in regard to the Treaty of Peace 
with Germany, signed at Versailles, Sth June, 1919, or any arrangements or 
agreements made thereunder: i 

The Council of the League of Nesiens hereby resolve that: 

1. Sir Reginald Tower .be apoie? Wigh Commissioner of the League of 
Nations at Danzig, as from tie daza >Ë This resolution, be entrusted with the 
duties of High Commissioner, as mensconel above, and be invited to submit, in 
due time, the constitution of the Free Caty of Danzig to the approval of the 
League of Nations, in order that Œ exnstitution may be placed under the 


guarantee thereof, 
2. The suggestions set forth im tae att-ched memorandum 2 in respect of the 


” 


. 2 The memorandum referred to prescãbe the duties of the High Commissioner 
as follows: 

(1) To come to an agreement wiin ihe- duly appointed representatives of the 
Free Citv with regard to its censzitch n. For this purpose he must be satisfied 
that the representatives of the city s-e th fact “duly appointed.” The Treaty 
of Peace does not regulate the a>pcir-mext of such representatives. It will be 
the duty of the High Commissioner t: make proposals on this subject as soon 
as possible to the Council of she Leazie of Nations. He must clearly arrange 
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-~ High Commissioner of the League of Nations at Lanzig be herewith agreed 
to. , . 
3. Copies of the present resolution and of the memorandum be forwarded 
to the High Commissioner by the Secretary-General of the League of Nations. 
Elections for representatives to frame the Danzig constitution took 
place on May 16, in accordance with procedure submitted to the 
Council by the High Commissioner and approved at its April meeting. 


Polish Minorities Treaty 


Under Article 12 of the treaty signed by Foland at Versailles on 
June 28, 1919, Poland agreed that the stipulations of the treaty affect- 
ing minorities constitute obligations of international concern and 
would be placed under the guarantee of the League of Nations. A 
report submitted at the second session of the Council by Mr..M. K. 
Matsui, of Japan, considered the question whether the League of 
Nations should undertake this guarantee. The Council adopted a 
resolution placing the said treaty stipulations under the guarantee of 
the League. 


Admission of Switzerland to the League 


The next business before the Council at its second session related 
to the admission of Switzerland to the League. Two difficulties pre- 
sented themselves, one growing out of the inability of Switzerland 
to give a definite answer within the time limit set for acceptance 
because of the necessity of a plebiscite, and the other being due to 
the reservation of Swiss neutrality. The manner in which these diffi- 
culties were overcome is shown in the following resolution adopted 
by the Council admitting Switzerland to the League: 


The ‘Council of the League of Nations, while affirming that the conception 
of neutrality of the members of the League is incompatible with the principle 
that all members will be obliged to co-operate in enforcing respect for their 
engagements, recognizes that Switzerland is in a -urique situation, based on a 
tradition of several centuries which has been explicitly incorporated in the law 


that the representation of the inhabitants of the Free City, for the important 
work of drawing up the constitution, shall be based on as broad ‘and democratic 
a basis as possible. 

(2) To deal in the first instance with all- differenzes arising between Poland 
and the Free City of Danzig in regard to the Treaty of Peace, or any arrange- 
ments or agreements made thereunder. 

(3) To report to the Council of the League of Nations through the Secretary- 
General on all matters within his jurisdiction as High Commissioner. No 
mention of this is made in the Treaty of Peace, but it will clearly be, necessary 
for the Council to be kept fully informed. 
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of nations; and that the members of -hs League of Nations, signatories of the 


. Treaty of Versailles, have rightly recogmized bv Article 435 that the guarantees 


stipulated in favor of Switzerland by -he cr2aties of 1815 and especially by 
the act of November 20, 1815, constitu: interrational obligations for the main- 
tenance of peace. The members ofthe “2agie of Nations are entitled to expect 
that the Swiss-people will not stand as:¢« wh.n the high principles of the League 
have to be defended. It is in this sense zhat he Council of the League has taken 
note of the declaration made by the. wiss Government in its message to the 
Federal Assembly of August 4, 1¢19, ead i: its memorandum of January 13, 
1920, which declarations have beer coxiirmed by the Swiss delegates at the 
meeting of the Council and in accordz:ace with which Switzerland. recognizes 
and proclaims the duties of solidarity wh2k membership of. the League of 
Nations imposes upon her, includirg toereix the duty of codperating in such 
economic and financial measures as may be Cemanded by the League of Nations 
against a covenant-breaking stata, anc is p-evared to make every sacrifice to 
defend her own territory under evary cizeimstance, even during operations under- `, 
taken by the League of Nations, but vl mt be obliged to take part in any 
military aetion or to allow ‘the passeee of fereign troops or the preparation 
of military operations within her terrizary. 

In accepting these declarations, the Council recognizes that the perpetual 
neutrality of Switzerland and the guarartee of the inviolability of her territory 
a3 incorporated in the law of nations cart*larly in the treaties and in the 
act of 1815, are justified by the inte-sts vf general peace, and as such are 
compatible with the Covenant. i 

In view of the special character of Ee cons:icution of the Swiss Confederation, 
the Council of the. League of Nazione is of cpnion that the notification of the 
Swiss declaration of ‘accession to the I:sagu:, based on the declaration of the 
Federal Assembly and to be carrieé 012 witaim two months from January 10, 
1920 (the date of the coming ‘intc fome o” the Covenant of the League of 
Nations), can be accepted by the othar x :mbæe of the League as the declaration 
required by Article 1 for admiss‘on as an o iginal member, provided that con- 
firmation of this declaration by the S~iss ncople and Cantons be effected in 
the shortest possible time. 


~ 


International Fimancicl Conference 


The final item of business af toaz seeond session was the adoption 
of the following resolution propcsed Ey Mr. Balfour, regarding an 
International Financial Conference: 


The Council of the League of Nationa mn vier of the declaration of the British 
Chancellor of the Exchequer of llsh T=brusry, 1920, concerning the possible 
participation of Great Britain in an invezrnazicnal conference on the subject of 
the world-wide financial and exchange cvisis decides: 

(1) That the League of Nations s21 emyene an international conference 
with a view to studying the financial cr =3s ame to look for a means of remedying 
it and of mitigating the dangercus ccrs2quemces arising from it. 
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(2) A commission composed of members of, the Council nominated by the 
_ president is instrrzted to summon the states chiefly concerned to this conference 
and to convene it at the earliest possible date. 


Pursuant to these resolutions, M. Bourgeois reported at the May 
meeting that tLe following countries had been invited, on April &, 
1920, to send dedegates to an International Financial Conference, to be 
held in Brusseb, towards the middle of May, 1920: 


Argentna Japan 

Austraña New Zealand 
Belgiun Norway 

Brazil Poland 

Canada | Portugal 

Chile . Roumania 
Czecho-Slovakia _ Serb-Croat-Slorene State 
Denma:k South Africa 
France Spain 

Greece Sweden 

Holland Switzerland | 
India United Kingdom 
Italy 


He also reported that an invitation had been sent to the United States 
of America to send representatives to the conference or to take part 
in the work, and that other states not included :n the list had been 
invited to send information and to make recommendations to the 
conference, the Council to decide on the conditions under which they 
might be heard. The agenda of the proposed international confer- 
ence was also citlined. It called for the communication by the Allies 
of their decisiens on reparations and war debts, and written state- 
ments from eæh country setting out its situation and policy with 
regard to external debt, public finance, and forsign trade, the receipt 
of this informetion to be followed by discussions >n internal financial 
policy, includirg taxation, internal debt, currence and exchange reg- 
ulations, and *urther discussions in regard to restoration of trade ` 
balance, inclucing the effects of*depreciated exchange, import re- 
strictions, exp rt policy, economic conditions of recovery and for- 
eign credit fac_lities. At the conclusion of M. Bourgeois’ report, the 
Council appoirted M. Gustave Ador, of Switzerlend, president of the 
proposed International Financial Conference. 
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~ Commission o! Inquery to Russia 

The third session of the Couzril, held at Paris in March, was. for 
the purpose of considering ar appeel made by the International 
Labor Office through the Suprem= Cotncil for the sending of a com- 
mission to investigate conditicns w Russia, The appointment of such 
a commission was authorized by -Łe Council and an inquiry directed 
to be sent by radic asking -yheiLer the Russian Soviet authorities 
were prepared to receive the comma ssion and to afford it the necessary 
immunities and facilities for -ts verk. No reply was received to this 
request, which was sent on Mar 17, but upon its being repeated by ` 
the Secretary-General of the Lesax=e on May 1 a reply, dated May 18, 
was received from the Centra. Ex=<2utive Committee of the Soviets of 
Russia communicating the ecntens of a resolution which criticised 
the action of certam members of the League in making war on Russia 
and the failure of the League ‘*cticially to communicate the fact of 
its existence to the Russian people” or to oppose the action of Poland 
in attempting to seize Russian <erritory. The Soviet Government 
stated that it is keenly intereste= that representatives of all nations 
skould know the internal situation of Russia, and would . therefore 
admit representatives of the pr2s and a delegation of the English 
Congress of Trades Unions, whc -ould be given full liberty to study 
the situation in Russia in all iss s=t¢ects. The reply further consented 
in principle to the visit of tke d=_egation of the League of Nations, 
provided it contained no members ‘‘who have been associated with 
the plots against the Russian €e-ernment’’ or ‘‘representatives of 
nations which have in effect reasamced their neutrality in the war 
on Soviet Russia.’’ l 

This reply was laid before the Council of the League at its meeting 
in Rome. The conditions laid dwn were considered as practically 
amounting to a refusal of permission to send the commission, and an 
answer to this effect was direztel -o be sent, with the statement that 
the Council of the League ‘mes lay upon the Soviet Government 
the entire responsibility for frcstcaticg a step prompted solely by 
the desire to iniprov2 internatiozel relations and the economic situa- 
tion of the world.’’ 

| . Disease in Sentral Europe 

At the third meeting of the Ccuncil it approved an appeal which 

hed previously been sent -by Mr. Balfour to the International League: 


~ 
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of Red Cross 5ocieties to organize an effort to deal with the ravages 
inflicted by dissase upon the underfed populations of Central Europe. 
A. favorable r- sponse to the appeal, conditioned upon the assurance 
that food, clotsing and transportation would be supplied by the gov- 
ernments, was presented to the Council at its fifth session. A survey 
made by the Eelief Credits Committee in Paris of the available sup- 
plies remaining on hand from the supplies furnished by the British 
and American. Governments, the Red Cross anc other societies and 
individuals, stowed supplies sufficient to last at least until the next 
harvest, and tLe Council therefore requested the League of Red Crcss 
Societies to pxoceed with the formulation of plens and the issuance 
of a general appeal for assistance. 


Mandate for Armema 


The question of a mandate for Armenia was brought before the 
Council at its April meeting by an inquiry dazed March 12, 1920, 
from Lord Curzon, acting in his capacity as president of the confer- 
ence of Foreign Ministers and Ambassadors sittzng in London, as to 
whether the Council of the League would be pr2pared to accept, on 
behalf of the League of Nations, the protection of the future ince- 
pendent State of Armenia. A report upon the request was presented 
by the Britisk representative in the Council, Vr. H. A. L. Fisher, 
and a memorandum agreed upon containing the following reply: 


The Council af the League is, in a word, in full accord with the Supreme 
Council as to th: claims of the Armenian nation. It regards the establishment 
of an Armenian. state upon a safe and independent basis as an obligation of 
humanity and a. an end worthy of effort and sacriiice upon the part of the 
civilized Powers of the world. Within the limits of its own authority, it is 
anxious to co-operate to this end. On the other hand, tre Council of the League 
realizes its own imitations. It realizes that it is not a state; that it has as vet 
no army and no “inances, and that its action upon public opinion would be fainter. 
in Asia Minor than in the more civilized regions of Europe. Nor can the Council 
forget the bitter- disillusionment of the Armenian nation over the failure of the 
Armenian clause: inserted in the treaties of the last century. It cannot overlaok 
the fact that th stipulation of Article 22 does not cortemplate the League of 
Nations itself e2cepting and exercising a mandate. Jn the contrary, these 
stipulations requ.re the League to supervise the executioa of mandates entrusted - 
to a specified Prwer for communities which formerly belonged to the Ottoman 
Empire. The stpervision by the League of Nations of the various mandates 
entrusted to certain Powers for different regions of the former Ottoman Empire 
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hardly seems to be compatible witr the execution by the League itself of a 
mandate for one of these regions. Havmg these considerations in mind, the 
Council, though it has n> desire to give tom arrow or pedantic an interpretation 
to its power, has come ta the ccnclmibn tust the future of the Armenian nation 
could best be assured if 1' memper -f the League or some other Power could be 
found willing to accept the mandate fer Azrenia under the supervision and with 
. the full moral support cf the Lesgu13, usdər the general conditions laid down 
_under Article 22. 


In order to assist the Counzil in a-cartaining whether any member 
of the League would be prepared t~ accept. such a mandate, it pro- 
pounded certain inquiries to ths Supreme Council regarding financial 
assistance to Armenis; the mears oz obtaining possession of and de- 
fending Armenian territory; asc th >rovision to be made for giving 
Armenia free access 70 the sea, through the Port of Batoum, so as 
to assure communication between she republic and the proposed 
mandatory. 
Protection of Kino-ves in Turkey 


The question of the protect:>2 0. minorities in’ Turkey was also 
‘brought before the Council in a telzgram from Lord Curzon, dated 
March 12, asking to be informed whe ker the League of Nations would 
consent to guarantee the clauses of tLe treaty of peace, then in prepa- 
ration, concerning the protection of minorities in Turkey. A report 
on the request, submitted by Esrom Caiffier d’Hestroy, the Belgian 
representative, stated that after zonscering whether the request falls 
within the competency of the Counci, and whether any legal or other 
objections to compliance arise, 

The Council ‘has unanimously dectled shat its mission and the expectations 
of the civilized world require it to =ccede to this request. It considers that: it 
would bs carrying out the great task for waizh it was constituted by contributing 
in every possible way tc prevent th= repe-ition of the abominable crimes which 
have so often been committed in tke territory of the Ottoman Empire, and thus 
prevent the recurrence of war, whick thes: massacres may bring about. 


No definite action could bs tazen, Lowever, until the terms of the 
treaty of peace had keen definitely acneluded with Turkey. 


Repatriation <} Pr-soners of War 


The subject of the repatrietion of D-isoners of war in Siberia came 
‘before the Council’ in its fourth sssicn at the suggestion of the 
‘Supreme Economic Council sitting in Paris. A report submitted to 
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the Council Ly Count Bonin Longare, the Italian representative, stated 
that ‘‘it is cEar that the League could not urdertake a more humane 
task, or one more in keeping with Article 25 o2? the Covenant by the: 
terms of wh=h the members of the League bin themselves to do all 
in their pow-r to relieve’ the suffering of the world.” The Council, 
therefore, ag-eed to entrust to a competent parson the duty of inves- 
tigating wha was most necessary and urgent in order to accomplish 
the repatriation of the prisoners, and to carry out the measures re- 
quired, subject to the intervention of the Counzil. The famous Nor- 
wegian explorer Nansen was subsequently entrusted with this mission. 


Trafic in Women and Children 


The first business brought before the Rome meeting was a report 
upon traffic ia women and children, presented by M. Gastao da Cunha, 
the Braziliar representative. The report reviewed the work of the 
international conference, which-met at Paris ix 1902 and drafted an 
international convention on the subject, the 'restlts which were accom- 
plished by tke convention, and the work of the International Bureau 
for the supp-ession of the White Slave Traffic, aided by various na- 

‘tional societiss. The report stated that the International Bureau is 
- now making efforts to.convene a general corference of the national 
societies to nake further recommendations and M. da Cunha there- 
fore proposed that the Council adopt a resolution authorizing the 
. appointment of an officer to be attached to the Secretariat of the 
League of Nations, whose special duty it will be to keep in touch 
with all mat-ers relative to the white slave traffic, but that no steps 
be taken by the League until the recommendations of the propesed 
international. conference have been submitted.’ ` 


, Plebiscite in Eupen and Malmedy 


Chargen br Germany that the Belgian authorities were > adopting 
repressive measures to prevent a fair expression of public opinion 
in the territcries of Eupen and Malmedy, in which plebiscites were 
being held in accordance with the Treaty of Versailles, ‘were laid 
before the Cauncil at its fifth session, with the request that the League 
of Nations uze its authority to insure that the populations of these 
districts be g-ven the opportunity freely to record their opinion. The 
charges were denied by Belgium, which made 20unter-charges alleging 
systematic German propaganda in the districts. 
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A report presented by M. Mat ui c.Led -attention to the fact that 
the Treaty of Peace does not giv- the League any right to intervene | 
previous to the communication by Eelriam of the results of the pleb- 
iscite, and the Secretary-General c the League of Nations was directed 
to reply to the German complair5 aceordingly. 


Frontier Between Ed yur. and Germany. 


A further complaint was recived fran Germany protesting against 
a decisicn of the delimitation cxmmission under Article 35 of the 
Treaty of Peace, to settle tha rew crontier between Belgium and 
Germany. M. Matsui reported tem shis question at the same time 
that he reported upon the plebiscte question. He called attention to 
the fact that the delimitation comxcissi s was composed of representa- 
tives of Belgium and Germany axd ths Principal Allied Powers, and 
that the League of Nations is nə: m-rtioned. The report was ap- 
proved ky the Council. | 


Meeting of the Aszen.bly of the League. 


The time and place of the first m-eting of the Assembly of the 
League were considered at the May meeting. From a report upon 
the subject presented by Mr. Coscrilis, the Greek representative, it 
appeared that the following thirt7-sev «x countries and dominions are 


Non 


now mernbers of the League of fF ations: 


Argentine Republie Denmark -© Peru 

Belgium France Poland 

Bolivia Greece Portugal 

Brazil Guatemale Roumania 

British Empire— „Italy ~ Salvador 
Canada Japan Serb-Croat-Slovene State 
Australia Liberia ` Siam 
South Africa - Netherlands Spain 
New Zealand ` Norway Sweden 

- ‘India Panama Switzerland 

Chile | Paraguay Uruguay 

Colombia Persia Venezuela _ 


Czeacho-Slovakia- - 


A telegram was sent to Presider{t W_lson, who, under Article 5 of 
the Covenant, was authorized te sursmon the first meeting of the 
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Assembly, requesting him to issue a summons for the meeting ta be 
held in some European city between the Ist and- 15th of November, 
- 1920. 


International Statistics. 


Upon the -ecommendation of Mr. Destrée, the Belgian representa- 
tive, the Corneil at its fifth session authorized the formation of a 
Commission >n International Statistics to be composed of two repre- 
sentatives frem the International Institute of Statistics and one repre- 
sentative eaca from the International Labor Office, the International 
Institute of Agriculture and the International Bureau of Commercial 
Statistics. 

The orgarization of a ‘‘Permanent Advisory Armaments Com- 
mission Deatng with Military, Naval and Air Questions,’’ was sub- ` 
mitted by A. Léon Bourgeois at the fifth meeting of the Council. 
The resoluti ms adopted to enable the Council to carry out its duties 
under Articss 1-9 of the League of Nations are printed in the Sup- 
plement to his JOURNAL, page 363. 


Secretariat of the League. 


Mr. Balfcar submitted at the fifth meeting a report on the staff 
of the Secretariat. Upon this subject the Council adopted the fol- 
lowing resolation : 


I, That ir accordance with Article 6 of the Covenant by which the secretaries 
and staff of whe Secretariat shall be appointed by the Secretary-General with 
the approval -f the Council, the Council approve the provisional appointments 
made by the Secretary-Genera] acting under the authority of the Organization 
Committee of the League of Nations.. This approval is given for a period of 
five years, da-ing from the day of appointment if made after the coming into 


force of the tœaty, and for the other appointments from the date of the coming | 


into force of “he treaty. 

II. That the salaries provisionally allotted by the Secretary- -General be 
approved by whe -Council -until the budget has been confirmed by the Assembly. 

III. That the continuance of the Secretariat in London, where the present 
provisional seat is established, be authorized, and that the date of a transfer 
to the permasent seat be decided by the Council after the Assembly has had 
the opportuni-y of discussion. 

IV. That no member of the Valetiational Secretariat during the term of 
his or her a2pointment accept any honor or decoration (except for services 
rendered prio- to such appointment). 
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Budget of +12 méague. 


An interesting report on the buccet cf the League was presented 
at the fifth session by M. de Leca ths Spanish representative. In 
this report the expenses of the Lesgue were divided into two main 
groups, first the direct expenses <Ê tae Secretariat, and secondly, — 
the expenses incurred by the suhsitiary organizations of the League, 
suck as the International Labor Breau. The total expenses incurred 
up to March 31, 1920, were £130.5)0. An estimate of expenses for 
April, May and June, 1920, was plaz=-1 et the sum of £119,500. Under 
Article 6 of the Covenant the expanses of the Secretariat are borne 
by the members of the League in accoreence with the apportionment 
of the expenses of the Internationa. Bursau of the Universal Postal 
Union. The report stated that this sysien cannot be applied perma- 
nently to the League without giving riss to criticism and difficulties, 
because scme states in the Universal P+ssal Union are not yet mem- 
bers of the League of Nations, bezeuse tae area of several countries” 
in the Union has been consideratly redt.ced since the apportionment, 
and finally, because of the great expense of the League as compared 
with the small annual cost`of zke Unior. The Secretariat was ac-- 
cordingly directed to send a questionaeire to all members of the 
League, requesting information whel vil enable the League to con- 
sider a more equitable method oz spport:onment. 

A second part of the report dealt ~vy.th the monetary unit to be used 
_cas the basis of the budget. The veri us standards that might be 
adopted, including a currency to be establisked by the League of 
Nations for its own use, were zonsidersd, and it was provisionally 
decided that the next budget, saow b: based upon gold frances or 
their equivalent, and the members of tne Wengne were requested to 
make payments accordingly. 


Relations of Technical Oryanicasions with League. 


An administrative matter coresminz the relations between the 
technical organizations of the Leegue, on the one hand, and- the 
Council and the Assembly, on the ctker was the subject of a resolu- 
tion by the Council at its fifth meeticy The resolution provided - 
that the interior working of the varicus #chnical organizations should 
be independent, but that their rektions with the members of the 
League should be under control. 


& Ge 
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Bechan and Publication of Treaties. 


The final matter passed upon at the fifth session was the registra- 
tion and publication of treaties as prescribed wacer Article 18 of the - 
Covenant of the League of Nations. A memorar:dum upon this sub- 
ject, which was approved by the Council, is printed in tug Happi: 
ment hereto, page 366, 

Gorce A. Finca. 
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Abbreviations: Adv. of peace, Advocate of seace; Bundesbl., Switzerland, Bun- 
desblatt; Clunet, Journal dr droit incsernat.onal; Cmd, Great Britain, Parlia- 
mentary Papers; Commerce Reports, ‘J. S. -ommeree reports; Cong. Ree., Con- 
gressional Record; Contemp. R., Dontecpcary Review; Costa Rica, Ga., La 
Gaceta; Covenant, The Covezant (Lordon) Cur. Hist., Current History (New 
York Times); Daily digest, Laily digest of onstruction news; D. G., Diario do 
Governo, {Portugal); D. O., Diario ofzial (=razil); Deutsch. Reichs., Deutscher 
Reichsauzeiger; H. G., Hidgencasische gaset=blact (Switzerland); Hdin. Rev., Edin- 
burgh Review; Hvening Star (Washirztcn) Figaro, Le Figaro (Paris); Œ. B. 
Treaty series, Great Britain, Treaty ssriss; Ja. de Madrid, Gaceta de Madrid; 
G. U., Gazetta Ufficiale (Italy); Guasemeli=0, El Guatemalteco; International 
High Commission; J. O., Jcurnal offeiel rance); The League, The League 
(London); League of nation: O. J., Leazue of nations, Official Journal; Lond. 
Ga., London Gazette; Monit. Monžtew Selz=; Nation (N. Y.); N. Y. Pimes, 
New York Times; Nowal Inst. Proc., U. S. N=~al Institute Proceedings; P. A. U., 
Pan-American Union Bulletim; Press Ncvic: U. S. State Dept. Press Notice; 
Proclamation, U. S. State Dept. Proslanaizor: Rev. int. de la Croia-Rouge, Revue 
international de la Croix-Rouge; Steats, Y -therlands Staatsblad; Temps, Le 
Temps (Paris); Times, The Times (Lond=n} Wash. Post, Washington Post. 


October, 1919. 


9 Brverum—Franorn. Agresm3nz œ reparation of war damages, 
signed at Paris. Taxt: Clinet,—920, 47: 361. 


November 24—December 9 Franoe—Itay, Agreement reached 
regarding jurisdiction of militare tribunals. Clunet, 1920, 47: 
» 865. 


March, 1920. : 


1 Frawce—Germany. Convercic “lative to port of Kehl signed 
-at Baden-Baden. EBatifications @changed, April 8, 1920. Text: 
J. 0., July 1, 1920, p. 9266 coc-d of Trade J., July 29, 1920, 
p. 129. i 
17 FRANCE— SWITZERLAND. Conven:on and additional protocol 
regulating air trafi, signex. Cec 9, 1919, promulgated. Text: 
J. O., March 21, 1£20, p. 4551. 
640 : 
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25 Latin Monetary Union. Additional convention to the conven- 
tion of 1885, signed by Belgium, France, Greece, Italy and 
Switzerland at Paris. J. O., June 24, 1920, p. 8918. Promal- 
gated by Italy, June 7, 1920. G. U., June 30, 1920, p. 2060; 
and by France, July 1, 1920. J. O., July 4, 1920, p. 9414. 


30 GERMAN PEACE Treaty, VERSAILLES, June 28,1919. Ratification 
by Greece deposited at Paris. Clunet, 1920, 47 : 373. 


April, 1920. 
| INTERALLIED RHINELAND ‘High Commissioni Ordinances and in- ~ 
structions made public. Cmd. 591. 


28- Bre.erum—Cuiuze. Convention signed in Santiago concerning 
the exchange of census information regarding the nationals 
of one of the countries residing in the territory of the other. 
Monit., June 23, 1920, p. 4668. 


24 France—Great BRITAIN. Agreement signed at San Remo re- 
specting oil interests. N. Y. Times, July 24, 1920, p. 7. 


May, 1920. 


j—Aug. 80 Ponann—Soviet Russia. Anti-Bolshevist campaign of 
the Poles, supported by the Ukrainians, in progress. Poland 
invaded Russian territory, resulting in advance into Poland of 
Bolshevist forces. Various notes were exzhanged between Lord 
‘Curzon and M. Tehitcherin from July 11 to 28, regarding an 
armistice between Poland and Soviet Russia. Text: Nation 
(N. Y.), Aug. 21 and 28, 1920. On July 28, Poland asked for 
an armistice and received a favorable reply. British and 
French governments notified Russia of certain limitations to be 
placed on Soviet demands upon Poland in arranging for an 
armistice. N. Y. Times, July 31, 1920, p. 1. On July 31, 
armistice negotiations began. Wash. Post, Aug. 3-4, 192. 
Notes exchanged by British and Soviet governments from Aug. 
6 to 8. Text: Times, Aug. 9, 1920, p. 10. On Aug. 10, United . 
States sent note to Italy concerning its attitude toward Russia 
and Poland. Lloyd George announced policy of Allies in Polish 
crisis. N. Y. Times, Aug. 11, 1920, p. 1. On Aug. 13, British 
trade unionists issued ultimatum to government requesting a 
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guarantee against military operations against Russia, the with- 
drawal of Russian blockade anc she recognition of Soviet gov- 
ernment. N. Y. Times, Aug. 14 1920, p. 1. Note from France 
informed United States cf agreement in views as to Bolshevist 
rule. N. Y. Times, Aig. 15, 20, p. 1. On Aug. 21, Colby . 
sent note to Poland ix zeply to ressage of Aug. 1 from Premier 
. Witos to President Wisan. T-=t: Wash. Post, Sept. 8, 1920, 
p.1. On Aug. 24,'a British ani Italian communiqué to Soviet 
` government demanded reply on actitude toward Poland. N. Y. 
Times, Aug. 25, 1920 >.1. Dn aug. 26, Russia accepted Brit- 
_. ish proposals. Summary of rze. Poland replied to. Colby 
note on same day. Cfiietal scat=nent of Polish premier issued. 
N. Y. Times, Aug. 27. 1920. p 1. Texts of American-Polish 
correspondence of Aug. 28-380 mede public. Wash. Post, Sept. 
8. 1920, p. 1. See aiss Great Gritam-Soviet Russia (dane T- 
Sept. 1). 


3-14 Pouanp. Correspondence? betw==n Lord Cecil and Lord Cur- 
zon. relative to interv2nzion b7 League of Nations in Polish - 
oifensive made publiz. Marchester Guardian, May ‘17, 1920; 
Nation (N. Y.), June 26, 1920. p. 862a. 


16-17 INTERNATIONAL Eccxomic Occurrence. Held at Gratz by 
representatives of Itay, Aust-a, Czecho-Slovakia and Jugo- 
slavia. Plans formakted Zor a treaty relating to railway, 
postal, telegraph and te_epLor= services, ete. Commerce Re- 
ports, July 9, 1920. | 


20 Costa Rica—GuRMany. Law pesed by German National As- 
sembly -for resumpt:or. of peice relations with Costa Rica. 
Costa Rica Ga., July €, 1920, p 372. 


. -20-30 Pan American Arrcy.uTo ‘onegress, Tump. Held at At- 
lantic City. P. A. U.. Aug. 10, p. 176. 


26 Frsnanp. Consented tc enter Feague of Nations. Cur. Hist., 
' July, 1920, 12: 572. 


30 Ex-Servics Men’s Intzr~atwne.. Conference of representa- 
tives from nine countries held tm Geneva to consider plans for 
abolishing capitalist system #-1 establishing world-wide co- 
operative form of society. Pa zgn Afairs, June, 1920, p. 4. 


i 
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June, 1920. 


1 Grrmany—latvia.' Conventions concluded zegarding indepen- 
dence of Latvia, alien armies, payment of war damages, in- 
demnity 20mmission and exchange of war materials for mer- 
chandise. Temps, June 3, 1920, p. 4. 


1 Great BRCAIN—NETHERLANDS. Convention signed providing 
_ for reneval for five years of arbitration convention of 1905. 
Promulgeted in the Netherlands, June 5. Staats, 1920, No. 330. 


1 Pauzstine. Herbert L. Samuel, on his adpointment as High 
‘Commissioner of Palestine, announced tha purposes of the - 
British mandate. Cur. Hist., July, 1920, 22: 629. 


2 Cyrma—Groat BRITAIN. China sent message to Great Britain 
protesting against renewal of the Anglo-Japenese alliance with- 
out conswting China. N. Y. Times, June 3, 1920, p. 17. 


3 COLOMBIA— NITED States. Ratification of the treaty of 1914 
for the setlement of differences with Colombia arising out of 
the partinoning of Panama in November, 1908, was recom- 
mended by the Committee on Foreign Relations of the United 
States Serate. Cur. Hist., July, 1920, 12: 598. l 


3-10 INTERALLI2D Hovusine anp Town PLANNING Conaress. Held 
in Londor, with representatives of more than twenty countries 
in attendence. Cur. Hist., Aug., 1920, 12: T75. 

4 France. Regulations issued for carrying oct decree of Dec. 30, 
1919, rel&ive to public property and private interests, and 
decree of March 11, 1920, relative to the office of verification 
and compensation in application of Part X (Economie clauses) 

of the Gemman Peace Treaty. J. O., June 6 1920, p. 8154. 


4 HUNGARIAN PEACE Treaty. Signed at Versailles, after protest 
by Hungaczian delegation and demand for modification. Cur. 
Haist., Jule, 1920, 12: 615. 


6 France—Poacanp. Protocol signed at Monteillerie to convention 
relative to emigration and immigration signac at Warsaw, Sept. 
3, 1919. <. O., June 27, 1920, p. 9038. | 

6 INTERNATIONAL JURIDICAL UNION. Third session held in Paris. 
Paix par l- drow, June-July, 1920, p. 228. The Union resolved 
to accept, with the University of Paris, sh2 patronage of a 
school of international law. Temps, June 1%, 1920, p. 2. 
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7-Sept. 1 Great Brrrars—fovre Russu. An agreement was 


reached on June 7 fcr zesun ction of trade between the two 
countries. Wash. Post, Jene 8, 1920, p. 12. M. Krassin on 
June 29 addressed a note to Lloyd George, whose reply, dated 
June 30, contained a quesionraire. Reply of Soviet govern- 
ment on July 3 accepted p2ire=pleas laid down in allied memo- 
randum of July 1 as basis of e2zeement for resumption of trade 
relations. Text of notes: Nct-on (N. Y.), Aug. 14, 1920, p. 
194. On Aug. 1, Krassn ar-ived in London to resume nego- 
tiations with Allied 4e:ncm= Council. Answer to question- 
naire of June 30 was recei~ec by Allies. Text of Allies’ ques- 
tions and Soviet replies: N. Y. Times, Aug. 2, 1920, p. 1. 
Soviet government replied or Aug. 26 to British and Italian 
communiqué of Aug. 24. Timez, Aug. 27, 1920, p. 9. Balfour’s 
reply to Soviet note was datel Sept. 1. Text: Times, Sept. 3, 
1920, p. 9. See also Polani—Soviet Russia (May l—Aug. 30). 


8 France—Portueau. Ccaveniacn relative to importation of 


authorized products, signel af Paris. D. Œ., June 14, 1920, 
p. 818. Promulgated, -ume 22, 1920. D. G., June 12, 1920, 
p. 853. l 


8 INTERNATIONAL COMMISSION 07% AGRICULTURE. First meeting 


since the war, held az the Academy of Agriculture, with dele- 
gates from the United State: Belgium, Switzerland, Holland 
and Denmark. Temps, dune 5, 1920, p. 4. 


9 INTERNATIONAL Corton CONGRES. Opened in Zurich with repre- 


10-11 


10-14 


sentatives from England, Frence, Belgium, Italy, Denmark, 
Norway, Sweden, Czacho-Slcvakia, Spain, and Switzerland in 
attendance. Times, June 10 1920, p. 15. 
INTERNATIONAL CONFEEEICE FOR PROTECTION OF PRIVATE IN- 
TERESTS IN Russa. Held in Paris, composed of English, Bel- 
gian, Danish, Spanish, Duzek, Italian, Norwegian, Swedish and , 
Swiss delegates. A declazatcn was adopted and will be pre- 
sented by the delegatas lo -her respective governments: Temps, 
June 14, 1920, p. 1. 

AALAND IsuANDS. An sxzhenge of notes between Finland and 
Sweden on the Aaland Isknids question took place on June 10 
and 12. On June 14. S-velex addressed a note to the five great 
Powers asking an exchange Gi views. Temps, June 15-16, 1920. 
British representative >reught the matter before the League 


li 
11 


11 


11 
-I1 


12 
12 


12 
12 


13 


14 
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, of Nations, and the Council decided to refer it to a commission 
of three international jurists to be named by the President of 
the League. Sweden and Finland have agreed to abstain from 
interference, pending decision of the jurists. Wash. Post, July 
18, 1920, p. 6. Text of correspondence: League of Nations 
0. J., Aug., 1920, spee. suppl. No. 1. 

GERMANY. An official note, published at Eerlin, announced that 
the German army had been reduced to 200,000 men. Temps, 
June 12, 1920, p. 1. 

GerMany-——Latvia. Law of May 31 promulgated, putting mm 
force the agreement signed April 20, 1920, for exchange of 
prisoners of war. Deutsch. Reichs., June 18, 1920, p. 1. 

GermMaNny—Soviet Russia. Law of May 31 promulgated in Ger- 
many, putting in force the agreement of April 19, 1920, rel- 
ative to mutual exchange of prisoners of war and interned 
civilians. Deutsch. Reichs., June 18, 1920, p. 1. 

Paraguay-—-Urnuaeuay. Treaty of Feb. 28, 1915, concerning pro- 
cedure for requisitorial and rogatory letters, ete., approved by 
law in Uruguay. D. O., (Uruguay), Jure 22, 1920, p. 687. 

Urvuevuay. Convention of July 18, 1918, concerning exchange 
(?) of college credits and degrees with Feru approved by law. 
D. O. (Uruguay), June 22, 1920, p. 687. 

AZERBAIDJAN-—-GEORGIA. Peace treaty sigred. Temps, July 12, 
1920, p. 4. 

EsTHONIA—FINLAND. Government of Esthonia recognized by 
Finland. Temps, June 13, 1920, p. 1. 

Grorara—Sovier Russia. Treaty of peace signed, providing for 
surrender of Batoum to Georgia. Times, June 19, 1920, p. 15. 
City surrendered July 7. N. Y. Times, July 11, 1920, p. 15. 

GUATEMALA. Presidential appointments to Permanent Court of 
Arbitration at The Hague announced. Guatemalieco, June 19, 
1920, p. 1. i 

INTERNATIONAL AiR NAVIGATION ConventicN. Additional proto- 
col, signed by the Principal Allied and. Associated Powers, 
providing that neutral States may adhere under certain con- 
ditions. Temps, June 14, 1920, p. 1. . 

FintaNnp-—-Sovier Russia. Peace conference opened at Dorpat. 
Times, June 17, 1920, p. 11. Aug. 18, armistice signed for 31 
days. Times, Aug. 16, 1920, p. 9. 
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14 Fintanp—Uxraine, Finko] e«2cided to recognize the indepen- 
dence of Ukraine. Teres. Jne 15, 1920, p. 4. 

14-16 Leacus or Nations Couse: Sixth session held in St. James 
Palace, London. Persia's eppral of May 21 for protection was 
considered but no actio laken, pending fulfillment of Mos- 

- eow’s declared intentiors. T=ps, June 17, 1920, p. 4. 


15 Bsterum—Francse. Milita- sceement signed. N. Y.. Times, 
Sept. 1, 1920, p. 17. -prod by France, Aug. 30 (Terms 
summarized); Times, Arg 3 1920, p. 9; by Belgium, Sept. 
13. N. Y. Times, Sept. I£ 1-50, p. 17. 

15 Cues Consortium Piens | ampleted and first ganization 
meeting of represertatives of American, British, French, and 
- Japanese groups will be os x New York in September. N. Y. 
Times, June 16, 1920, p 2 

15 Danzig. The Parliament xf oe “ree state met for the first time. 
Temps, June 17, 1950. p &. E 

15 DENMARK—QERMANY. Bcwndacias between Germany and Den- 
mark as fixed by plediseat=s, ə»tablished by the International 

Schleswig Commission at ler=burg. Wash. Post, July 6, 1920, 

p. 6. 

16 CHINA—JAPAN. Japenese For- gn Office issued statement em- 
bodying correspondence between Japan and China on Shan- 

~ tung question. Text: N. F. = zmes, June 21, 1920, p. 17. 

16 Htneary. The government tecded to take part in the proceed- 
ings of the Internetional Comission of the Danube, which 
will meet in Paris, Jone 17. Femps, June 17, 1920, p. 4. 

16-July 24 INTERNATIONAL Coert = Justice. In accordance with 
Article 14 of the League Cov=-ant, an advisory commission of 
jurists from ten cointr.es m= at The Hague on June 16 to 
draft plans for an internatiowal court. On July 24, the con- 
ference closed, and draft of project was sent to League Coun- . 
cil, in session at San Setastizz. Times, July 26, 1920, p. 15. 
The Committee adopted Etre - resolutions recommending: (1) 
A new international conkererse to carry on the work of the 
Hague conferences. (2) Hs .blishment of a High Court of. 

' International Justice. +3) Œ -aning of the Academy of inter- 
national law. See Editorial & this Journay. Text of plan: 
See Supplement to shis J3IRÆL, p. 3871. , 
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16 Prisoners or War. Report on repatriation of prisoners of war, 


presented by Dr. Nansen and adopted by the League of Na- 
tions Council. Text: New World, July, 1920, p. 198. On 
July 9, Dr. Nansen arrived in Moscow to negotiate with the 
Soviet ‘authorities. Wash. Post, July 12, 1920, p. 3. 


1i—July 10 INTERNATIONAL LABOR ‘Conrerence. Held in Genoa 


to consider demands of merchant seamen, the application of the 
Conventions of Washington to seamen, to frame conventions, 
ete. N ‘ew Europe, J uly 22, 1920, p. 38. 


18—Aug. 10. TURKISH PEACE Treaty. Tcrkish peace delegates 


19 


19 


20 


21 


asked further extension of time to present observations on the 
treaty. N. Y. Times, June 19, 1920, p. 15. «Additional delay 
of 15 days granted. Temps, June 8, 1920, p. 1. Note from 
Allied conference at Boulogne on Juna 26 informed Turkish 
delegates that no further delay would be granted. Times, June - 
24, 1920, p. 16. Official summary of treaty:made public on 
July 8. Text: Cur. Hist., July, 1920, 12: 716. On July 17, 
modifications of terms of treaty were hended to delegates, with 
demand that it be signed within ten days. Wash. Post, July 
18, 1920, p. 1. On July 21, Turkey announced decision to 
sion treaty. N, Y. Times, July 22, 1920, p. 17. On Aug. 10, `’ 
the treaty was signed at os Cur. Hist., Sept., 1920, 12: 
1076. | 

AZERBAIDJAN. Addressed memoire to Supreme Council, request- 
ing support in preserving independence and territorial integ- 
rity. Temps, June 21, 1920, p. 1. 

CANaDA—F'RANCE. - Commercial treaty terminated. Wash. Post, 
June 14, 1920, p. 6. 


Hyrum CONFERENCE. Preliminary Allied niren held to dis- 
cuss the Turkish treaty situation, German indemnity payments, 
ete. N. Y. Times, June 21, 1920, p. 9. | 

INTERNATIONAL CONFERENCE ON REFRIGERATION. Opened in Paris 
with representatives from 42 countries. Plans agreed upon for 
an International Institute of Refrigeration. L’Economiste 
francaise, July 8, 1920, p. 9; Temps, June 22, 1920, p. 4. 


21-22 Bovioane CONFERENCE. Meeting of Allied Council held to 


consider questions of German indemnity, disarmament, Greek 
mandate, etc. Reply to Germany’s request for an army of 
4 $ . l 
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200,000 men was sent on ¿une 22, insisting upon reduction of 
German army to 100,000 men Fy June 10, and upon dissolution 
‘of the Sicherheitswehr, brt ¢ rsenting to an increase of the 
police force from 80,000 to 150020 men. Times, June 23, 1920, 
p. 16-17. Text of three rctes 3ent to Germany on June 22: 
Temps, July 1, 1920, p. +. 

23 INTERNATIONAL CHAMBER Of ( CMMEROE. faterol Com- 
mercial Congress openad ia Peris, resulting in organization of 
gn international chamber ef c mmerce. Adv. of Peace, Aug., 
1920, p. 278. 

24 GUATEMALA. Government recognized by United States Govern- 
ment. Cur. Hist., Aug., 162G 12: 819. 

25 Gueramany. Allied Governmants notified German Government 
that their chargés d’affaires :t Berlin would be replaced by 
ambassadors. Temps, June 25 1920, p. 4. g 

25 ITALY—SWITZERLAND. Agre2meat reached which will facilitate 
transport of coal frora Uated States to Switzerland by use 
of Port of Savona. Times. My 26, 1920, p. 11. 

28-——July 22 CENTRAL AMERISAN Uron. Identice telegrams sent on 
dune 28 by Government oZ Selrador to Governments of Hon- 
duras, Guatemala, Nicaragua end Costa Rica, proposing a con- 
ference to discuss plans for a wxor of the five countries. N. Y. 
Times, June 29,1920, p. 17 Tae Costa Rican and Honduran 
Governments accepted the invitation. Nicaragua replied ex- 
pressing approval conditiemal on discontinuation of Central 
American peace treaty signec at Washington, 1907. N. Y. 
Times, July 18, 1920, p. 8. Gvtazemala sent acceptance on July 
22. Wash. Post, July 24, 1990, p. 4. | 

28 Great Britain. Order in Ceurcil issued putting in force cer- 
tain sections of the German Pece Treaty and giving effect to 
provisions for enforcing tbem. Lond. Ga., July 2, 1920, p. 
7099. Treaty of Peace Amendment) Order, 1920, issued. 
Lond. Ga., July 27, 1920, p. 7E45. 

28 Paraauay. Manuel Gondra, former Paraguayan Minister to the 
United States, elected presid rt of Paraguay. Wash. Post, 
June 29, 1920, p. 6. 

28 Sauvapor. The moratorium whieh had been in operation in 
Salvador since the World VW/ar began, terminated. N. Y. Times, 
June 30, 1920, p. 17. 
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29 France—Sovier Russia. Ministerial decree issued establishing 
a commission to settle all debts between the old Russian State 
and France. J. O., July 1, 1920, p. 9269. 
29 Rumania—VatTican, Announcement from Vatican of renewal 
of diplomatic relations. Temps, June 3C, 1920, p. 4. 
80 France—Great Britain. British Government notified France 
of termination of convention respecting commercial relations 
. between France and Seychelles Islands signed April 16, 1902. 
Lond. Ga., July 2, 1920, p. 7120. 
30 GERMAN PEACE TREATY, VERSAILLES, June 26, 1919. Ratificaticn 
by Haiti and Liberia deposited at Paris. Temps, July 5, 1929, 
p. 2. l 
30 Norway-—Soviet Russia. Norwegian Government notified the 
Soviet Government that it was ready to restme commercial rela- 
tions, without, however, officially recognizing the Soviet. Cur. 
Hist., July, 1920, 22: 611. 


July, 1920. 

3-4 Brusseus CONFERENCE. Interallied conference held to discuss 
German disarmament, indemnity, etc., end questions of pro- 
cedure to be followed at Spa conference. Temps, July 3, 1920, 
p. 4. ; 

5 BRITISH Instirure or INTERNATIONAL AFFAIRS. Inaugurated in 
London. New Europe, July 8, 1920, p. 308. Times, July 6, 
- 1920, p. 15. J 

5-16 Spa CONFERENCE. Allied and German Prime Ministers met et 

Spa on July 5, for direct negotiations 2oncerning German 

. reparation payments, disarmament, war 2riminals and coal 
deliveries. The question of disarmament wes settled on July 9. 
On July 16, the German representatives signed the coal proto- 
col and the conference adjourned. Cur. Hist., Aug., 1920, 12: 
765. Summary of German memorial on e2zonomic conditions; 
Times, July 5, 1920, p. 14. Text of coal pretocol: Wash. Posi, 
July 17, 1920, p. 1. Agreement approved by Reichstag on 
July 28. Cur. Hist., Sept., 1920, 12: 1064. 

5-14 Avustria—Soviet Russia. Treaty signed for exchange of pris- 
oners, establishment of commissions in each country, and strict 
neutrality of Austria in the wars ‘against the Soviet. Wash. 
Post, July 20, 1920, p. 5. Ratified by Russia on July 9, and by 
Austria on July 14. Text: Contemp. Rev., Sept., 1920, p. 425. 
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6 BELGIUM—GERMANYT. tefsrenium at Eupen and Malmedy re- 
sulted in 200 registered protests cgainst Belgian occupation out 
of a total population af &=,0t. N. Y. aa July 7, 1920, 
p. 17. ` 

6. DITHUANIA—POLAND. Polish aovernment recognized the de facto 
independence of Lithuarie. Tres, July 8, 1920, p. 18. 

6 VENEZUELA. Provisional præideaot approved legislative ratifica- 
tion of adhesion to Leaguz= of Nations. Daily Digest, July 8, 
1920. aa 

6 Su uesvie. - Treaty between A iad Powers and Denmark, return- 
ing Danish zone in Nortk :esv-¢ to Danish sovereignty, signed 
at Paris. .N. Y. Ties, Juiz © 1920, p..8. Text: Contemp. 
Rev., Aug., 1920, p. 254. Sigued by King Christian of Den- 
mark on July 9. N. Y. Tomes, culy 10, 1920, p. 3. Denmark 
took formal possession of {fe sme on July 11. Temps, July 
12, 1920, p. 2. | 

, T Lxaaue or Nations. Appomtmests made to Permanent Arma- - 
ments Commission. Times Juy 7, 1920, p. 18. 

7-23 INTERNATIONAL Zionist Ccnrcrence. Held ‘in London to 
formulate a political proram for Palestine. Louis D. Bran- 
deis elected honorary presideat. Summary of recommenda- 
tions: N. Y. Times, Jaly 29 end 24, 1920. Cur. Hist., Sept., 
1920, 12: 1082. 

T Sovrer Russu—Unired Stzres. Trade ‘restrictions with Soviet 
Russia removed by Deparment of State, except those which 
pertain to shipment of mzseri_ls susceptible of immediate use 
for war purposes. Wesh Fos- July 8, 1920, p. 1. 

9-12 Leacvus or Nations Count. Special meeting held in London 
to discuss Aaland qtest.on Wash. Post, July 13, 1920, p. 6. 

-11 Bavaria. Sent telegram tz Berlin that disarmament and de- 
mobilization either cf eiv- gueri or military police would not 
be permitted. N. Y. Tems. Jaky 12, 1920, p. 1. 

“11 Pressta—Ponanp. Plebise-=: {o determine boundaries of Po- 
land with East and. West Prusia, resulted in an overwhelming | 
German majority. Teng: Jd 13, 1920, p. 4; New. Europe, 
Aug. 5, 1920, p. 81. ~ 

11 Wirrremperc. Telegram s2nt to Berlin stating that disarma- 
ment and demobilization either of the civil guard or military 
police would not be permilted. sV. Y. Times, July 12, 1920, p. 1. 
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12 Avustru—Szrpia. Commercial treaty signed permitting Austria 
to buy grain in Jugoslavia. ' Temps, July 18, 1920, p. 1. 

12 Grerce—Serpia. Agreement concluded authorizing Serbian 
Government to use the port of Saloniki. Temps, July 13, 1920, 
p. l. ; 

12 (QERMANY—SWITZERLAND. New commercial treaty concluded un- 
der which Switzerland will get about 40,900 tons of German 
coal monthly. Daily Digest, July 12, 1920. 

12—-Aug. 8 Liravanra—Soviet Russia. Peace Treaty signed at 
Moseow:on July 12. Temps, July 15/16, 1920, p. 2. Lithu- 
anian Parliament ratified peace treaty on Aug. 6. N. Y. Times, 
Aug. 8, 1920, p. 1. Agrement signed providing for withdrawal 
of bolshevik army from Lithuanian territory by Sept. 8. Press 
notice, Aug. 9, 1920. 

43-17 Great Brirain-—Japan. Treaty of alliance extended for one 
year and League of Nations notified, with statement that they 
will recognize principle of the covenant if the alliance should 
be renewed next year. N. Y. Times, July 13, 1920, p. 17, July 
24, 1920, p. 4. | 

13 Japan—Unitep States. Informal conversations held between 
the two governments relative to California legislation to pre- 
vent Japanese from owning or leasing land. N. Y. Times, July 
14, 1920, p. 1. 


15 Japan—VERKHNI-UpINSK GOVERNMENT. Agreement for suspen- 
sion of hostilities signed, pending completion of negotiations 
between the Russo-Japanese committees in Siberia. N. Y. 
Times, July 19,.1920, p. 12. | 

15 -Leaauz or Nations Assemsuy. Call for mesting of League As- 
sembly in Geneva on Nov.,15, issued by President Wilson. 
Times, July 15, 1920, p. 15. 

15 Tue INTERNATIONALE (Turrp). Opened its second congress in 
Moscow. Cur. Hist., Sept., 1220, p. 982. 

16 ALLIED POWERS——SERB-CROAT-SLOVENE STATE. Procès verbal of 
deposit of ratifications of minorities treaty of Sept. 10, 1919, 
signed at Paris by representatives of France and Jugoslavia. 
Press notice, July 28, 1920. | 

16 Austrian Peace Treaty. Ratifications exchanged at the French 
Foreign Office. N. Y. Times, July 17, 1920, p. 6; Times, July 
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17, 1920, p. 11.- Promulgated i2 France. J. 0O., July 26, 1920, 
p. 10681. Ratified by Rumaria on Aug. 15. Times, Aug. 18, 
1920, p. 9. 


16 Axuep Powrrs—-CzrcHo-SLov.E REPUBLIC. Procès verbal of 


deposit of ratifications cf miacrities treaty of Sept. 10, 1919, 
signed by representatives cf France and Czecho-Slovakia. 
Wash. Post, July 17, 1920, p. 4; Press notice, July 28, 1920. 


16 Bouvia.. President Grerre deposed and new government formed. 


N. Y. Times, July 17, L20 ¢ 3. 


16 Lepanon. Rejected mardat= c£ France and declared indepen- 


16-25 


dence. N. Y. Times, July 13, 1920, p. 14. Proclamation of 
the new state was made at Beirut on Sept. 1. N. Y. Times, 
Sept. 5, 1920, p. 13. 

Syria. On July 16, France sent a 24-hour ultimatum to 
“King” Feisal demanciag acquiescence in French mandate for 
Syria and adoption of Frenc. as official language and French 
currency for Syria. -Ab 2xjication of the time the French 
opened hostilities agains; £leopo and Damascus. N. Y. Times, 
July 17, 1920, p. 1. General nobilization ordered in Syria on 
July 18, as reply to French aliimatum. Wash. Post, July 19, 
1920, p. 1. Feisal agreed t: French ultimatum on July 21. 
N. Y. Times, July 23, 1E2C, z. 17. On July 25, Frenzh troops 
entered Damascus ard a pr: ciamation was issued dethroning 
Feisal. Cur. Hist., Sept, 19 12: 1079. 


17 Bouwia—Peru. Peru reæeognzed new Bolivian Government. 


Cur. Hist., Sept., 1920, 12: 1€93. 


t 
19 INTERNATIONAL COMMINIST Ccnaress. Second congress opened 


at Petrograd with 51 countries represented. N. Y. Times, July 
22, 1920, p. 6. 


19 [INTERNATIONAL SURGICAL soactrry. Opened its fifth congress in 


Paris. Wash. Post, July 20, 1920, p. 6. 


20 Estaonia—Great Berain. Arrangement for commercial reci- 


20-25 


procity agreed upon by əxzh: nge of notes. Board of Trade dJ., 
Aug. 19, 1920, p. 221. g 
GERMANY. Proclamation o7 neutrality toward Poland and 
Soviet Russia issued. on July 20; on July 25 the export of arms, 
munitions, ete., to those countries was expressly forbidden. 
Deutsch. Reicks., July <1 and 28, 1920; N. Y. Times, July 23, 
1920, p. 17. 
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22 Great Broarn—Avustria. Order in Council issued, making July 
16 official date of termination of war with Austria. London 
Ga., July 28,.1920, p. 7765. 

22 Great Brain. The Tanganyika Order in Council, 1920, for 
administration of territory, formerly krovn as German East 
Africa, ssued. Text: Lond. Ga., July 80. 1920, p. 7951. 


22 GERMANY. Presidents of the German Stat2s, at a meeting in 
Berlin, decided unanimously to make every effort to execute 
the agre-ments made at Spa with the Allies N. Y. Times, July 
23, 1920 p. 17. 

22. Japan—-Rossta (Astatic). Negotiations completed regardirg 
creation of a buffer state in Siberia. Wash. Post, July 23, 
1920, p. 6. 

24 Bererum—France. Convention concluded for application of 
paragrath F of Article 296 of the Treaty of Versailles. Text: 
Monit., rug. 20, 1920, p. 6095; J. O., Aug. 20, 1920, p. 12238. 

25 'France—G@reat Brrirar. Petroleum agreement concluded. . 
Text: T-mes, July 24, 1920, p. 11; Cmd. €75. 


25 GermMany—Great Brirain. Notice given to German Govern- 
ment thzt the following bilateral treaties were revived on June - 
25: Ext-adition treaties of May 14, 1872 and Aug. 17, 1911; 
Parcel yost conventions of Nov. 3, 1894 and Nov. 14, 1894; 
Money crder agreements of Jan. 9, 1908 aud Feb. 8, 1908, and 
arrangement between Money Order Department of India and 
the Post Office Department of the German Empire, signed May 
20, 1880 and June 22, 1880. Lond. Ga., Jy 23, 1920, p. 7769. 
28 CzzcHo-Siovak Repusuic—Ponanp. Plebiscite in Teschen Dis- 
trict wa: abandoned by mutual consent anc dispute was settled 
by the Gouncil of Ambassadors at Paris, who approved terri- 


torial acjustments in Teschen and other cistricts. N. Y. Times, 
July 29, 1920, p. 15; Cur. Hist., Sept., 1920, 12: 1069. 


28 FrANcE—PoLAnD. Convention signed for transport of mails by 
air. Tires, July 29, 1920, p. 11. 


28—Aug. 14 3aKmaLın. Note sent to Japan by the United States 
regardir> Japan’s occupation of Sakhalin. Summary: N. F. 
Times, Lug. 4, 1920, p. 10. Japan replied on Aug. 14. N. Y. 
Times, Lug. 15, 1920, p. 2. 
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30 GERMANY—NETHIRLANDS. Duk Parliament ratified. loan to 
Germany of 200,000,000 gaild=rs (normally about $80,000,000). 
Wask. Post, July 31, 192), œ 1. 

80 League or Nations Counsr. Sighth session opened at San Se- 
bastian, at which the Aaland -ands question, European travel, 
and other matters were cisct=sed, and plans approved for an 
international court of Jusi:ce wd for an international hygiene 
bureau. Cur. Hist., 3296. 10, 12: 1096. 

31 GreMANY. Reickstag passed a bill abolishing compulsory mili- 
tary service. Cur. Hist., Sep , 1920, 12: 1064. 


August, 1920 
1 Mexico. Congressional <lectior= resulted in victory for Liberal 
Constitutionalist Party, cf which General Alvaro Obregon is 
the head. Press notice, Acg.= 1920. 
2 Canapa—West Enpres. Trade =greement concluded at Ottawa. 
Times, Aug. 4, 1920, p. 9: Cred. 364. 
2 Costa Rica. Government o? Oca Rica recognized by the United 
States on Aug. 2 and ky Grea Britain on July 31. Costa Rica 
Ga., Aug. 1 and 4, 1920. 
2-6 INTERNATIONAL CoN@ress oF ‘Wingers. 25th session held in 
Geneva. Temps, Aug. &-7, 125). 
- 2 INTERNATIONAL SOCIALIST eee Opened in Geneva. aempE, 
Aug. 3, 1920, p. 4. 
3 Danvuss River. The internatioral conference empowered to deal 
with the admiristration cf tkr Danube met in Paris. Temps, ` 
Aug. 4, 1920, p. 1. 


4 Azrsanta—lItary. Treaty gne giving Avlona to Albania and 
permitting Italy to retain sld of Saseno. . Wash. Post, Aug. 
5, 1920, p. 6; Times, Ang. 5,1320, p. 9. 

4 Acstru—Franor. Conven-ions-gned concerning Austrian debts 
contracted befcre anc duz-ng the war. Temps, Aug. 5, 1920, 
p. 1. l 

4 BULGARIA—CZE0EO-SLOoYax RE>OBLIO. Commercial treaty con- 
eluded. Cur. dist:, Oet., 1959, 73:79. 

4 Grear Brrrain—Neraeauarrs. Uxchanged ratifications of treaty 
of extradition concerning the “onfederated Malay States, con- 

eluded on Apri! 13, 1920, Stxtscourant, Aug. 16, 1920. 


10 


19 
10 


10 
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THE INTERNATIONALE (Seconp). In session at Geneva, passed 
resolutions as to Germany’s responsibility for the war and . 
failure of socialists to resist the national action. Adv. of pease, 
Aug., 1920, p. 285. 


GERMANY: —Itaty. Agreement conétluded providing delivery of 
180,000 tons of coal per month to aly Times, Ang: 6, 1920, 
p. 9 

INTERNATIONAL ESPERANTO CONGRESS. Twelfth congress opened 
at The Hague. Times, Aug. 10, 1920, p. 9. . 

Bauric States CONFERENCE. First meeting held with delegates 
present from Finland, Esthonia, Latvia, Lithuania, Poland, and 
the Ukraine. Times, Aug. 7, 1920, p.9. ' . 


Bungarta—Gnreat Britain. King George V issued decree that 
Aug. 9, 1920 shall be treated as the dat2 of the termination of 
war with Bulgaria. Lond. Ga., Aug. 20, 1920, P 8597. 


BULGARIAN Peace Treaty. Ratifications exchanged. Temps, 
Aug. 10, 1920, -p. 4. Promulgated in France on Aug. 12. J. O., 
Aug. 16/17, 1920, p. 12062. Treaty of Feace (Bulgaria) Order 
issued by British Government on Aug. 13. Lond. Ga., Aug. 20, 
1920, p. 8597. 


ETHIOPIA-—UNITED States. Commercial treaty, signed J une 27, 
1914, ERAEN by President Wilson. U. S. Treaty Series, 
No. 647. 


INTERNATIONAL SEAMEN’S CONFERENCE. Opened at Brussels, for 
further consideration of questions not disposed of at the Inter- 
national Labor Conference at Genoa. Temps, “Aug. 10, 1920, 
p. 4. 

ARrMENIA—ALLIED Powers. Signed agreement at Sèvres with re- 
gard to minorities. Wash. Post., Aug. 12, 1920, p: 6; Temps, 
Aug. 12, 1920, p. 1. 

ARMENIA~-SoviET RUSSIA. Badrina treaty of peace signed. 
Temps, Aug. 15, 1920, p. 1. 

GREECE—ÅLLIED Powers. Signed treaties at Sèvres concerning 
minorities and Thrace. Temps, Aug. 12, 1920, p. 1. ' 

BALKAN Frontiers. Convention signed by Poland, Rumania, 
Czecho-Slovakia, and the Principal Allied Powers. Wash. Post, 
Aug. 12, 1920, p. 6; Temps, Aug. 12, 1920, p. 1. 
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10 CzrcHo-Stovak Exepu3iic—t rany—Poutanp—Rumania. Signed- 


treaty regulating admimis~-ative questions in transferred terri- 
tory. Wash. Pest, Ang 2, 1:20, p. 6. 

10 Germany. Passed law for fnlil ment of the provisions of the 
Treaty of Peace concernkeg nixed arbitral tribunals and the 
execution of foreign desisons. Text: Deutsch. Reichs., Aug. 
18, 1920, p. 1. 

10 Greece—ItTany. Convention signed at Sèvres giving the Dode- 
canese to Greece. Temos. Auz. 12, 1920, p. 1. 

11 Jarpan—Soviet Russia Prcviacnal agreement concluded re- 
garding ships confiscated Ly Japan. Temps, Aug. 15, 1920, 

Dede 

12 Larvia—Sovier Eussa. Treaty signed at Helsingfors. Sum- 
mary: Times, Aug. 18, 20, r. 9. 

12-20 [INTERNATIONAL CONFERENDE oF THE Sociery OF FRIENDS. 
First world conference tel in London. Times, Aug. 14, 1920, 
p. 8. Text of messages: »cticen (N. Y.), Sept. 18, 1920, p. 385. 

13 AUSTRIA—GREAT Britany. regy of Peace (Austria) Order is- 
sued by British Goverarseat cond. Ga., Aug. 20, 1920, p. 8580. 

14 Asis Mrnor. Agreemert 20-clu-led between France, Great Brit- 
ain and Italy in regacd ta JeLnitation of zones of occupation 
in Asia Minor. Timer, Arz 13, 1920, p. 9. 

14 CENTRAL EUROPEAN Trix En zonts. Agreement reached be- 
tween Governments cf Csszhc-Slovakia, Serbia and Rumania 
for an alliance for mums. protection. Wash. Post, Aug. 15, 
1920, p. 5; N. Y. Tunes, tug. 24, 1920, p. 8; Cur. Hist., Oct., 
1920, 13: 78. . 

15 AUSTRA—RUMANIA. Cormsmerci:l treaty concluded. providing 
for mutual acceptance of monzys of the two countries in pay- 
ment for commodities A provisional economic convention was 
also signed. Times, Auz. 18E, 1920, p. 9. 

16 GERMANY. Germen Governmman™ sent note to Supreme Council 
and to British, French, md Italian Governments protesting 
against the cutiing cif o? Esi and West Prussia from the 
Vistula. N. Y. Timez, Arg. I7, 1920, p. 2; Temps, Aug. 17, 
1920, p. 4. 

18 ITALY—SWITZERLAND. -Roy=l dzcree issued putting into force 
the convention of Apri: Æ, 1623, relating to fishing in neigh- 
boring waters. G. U., Sep- 10,1920, p. 2838. . 


pe a 
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19 ÅLBANIA—S3ERVIA. Albania sent note of complaint to the great 
powers regarding invasion of Albania by Serbian troops. Cur. 
Hist., OG., 1920, 13: 81. | 

19 EayrtT-—GErAT BRITAIN. Draft agreement signed in London 
recognizing independence and sovereign status of Egypt. Spec- 
tator, Acg. 28, 1920, p. 258. 

25 INTERNATICNAL FRIENDSHIP THRoueH THE CHURCHES. Fourta 
conferen :e of the World Alliance was held at St. Beatenberg, 
Switzerlend. Times, Aug. 26, 1920, p. 9. l 


26 ALBANIA—~—TALY. Albania sent note of protest to Italy regard- 
ing inva ion of Albania by Serbian troops. Cur. Hist., Oct., 
1920, 13 81. 

29-31 SCANDINAVIAN MINISTERS CONFERENCE. Held in Copenhagen 
to discus matters relating to League of Nations, reduction of 
armameris, trade relations with Russia, ete., Times, Sept. 1, 
1920, p. 3. 7 

30 Fiume. Gabriele d’Annunzio proclaimed Ficme an independent 

state to Le known as the ‘‘Italian Regency of Quarnero,” com- 
prising tne city of Fiume and several islands in the Adriatic, 
and: pub ished text of constitution of the new state. Times, 
Sept. 1, 920, p. 9. 

81 «Laperta—Geeat Brrrain. British Government notified Liberia 

that the agreement of April 10, 1918, ccneerning the naviga- 

tion of Kanoh River, ceased to have effect on March 23, 1920, 

but gave assurance that the river would not be closed to naviga- 

tion by Tiberian vessels. Lond. Ga., Sept. 3,,1920, p. 8969. 


>» 


-NTERNATIONAL CONVENTIONS 
ADHESIONS AND RATIFICATIONS | 


COMMERCIAL Scatistics. Protocol, Brussels, Dac. 31, 1918. 
Ratification : 
Portugal. May 4, 1920. D. Œ., May 14, 192C, ser. I, p. 683. 
CONVENTIONS: (1) Collisions; (2) Assistance end salvage at sea. 
Brussels, Sept. 28, 1910. E 
Adhesion : 
Uruguay. June 30, 1920. Deutsch. Reichs., July 28, 1920. 
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COPYRIGHT CONVENTION. Buenas Aes, Aug. 11, 1910. 

Ratification :. 

Peru. July 23, 1920. Wasa. east, July: 25, 1920, see. 2, p. 4. 
Coprzicut Union. Revision, Eerlia, ON: 13, 1908; Protocol, Berne, 
' March 20, 1914. 

Adhesions: i ' . 
Norway. March 18, 1320. €E. œ., March 17, 1920, p. 165. . 
Poland. Jan. 28, 192C Sects 2. Reichs., July 29, 1920, 
Portugal. Jan. 28, 180. J. C. April 9, 1920, p. 5622. - 

Tunis. June 2,1920. D. €., Jame 4, 1920, ser. I, p. 757. 

Union of South Africa (with re=rvation). May 1, 1920. Monit., 

June 20, 1920, p. 4ES85. 
Ratifications: 

Germany. Oct. 5, 191%. uw. O. Feb. 6, 1920, p. 1934. 

. Norway. ‘Feb. 28, 1923. TLewzmsh. Reichs., July 29, 1920, p. 2. 
Tunis. April 28. 192 Deuts Reichs., July 29, 1920. 

` Customs Tarirrs Pusticarion. B-assels, July 5, 1890. 7 
Adhesion: a NEP 
Czecho-Slovak RapubLe. eune 15, 1920. J. O., June 16, 1920, 
`p. 8506. o 
Geneva CONVENTION, Aug 25, 186- i 
- Adhesions: 
Finland. Feb. 27, 1920. E. G March 17, 1920, p. 164. 
Poland. July 23, 1920. Maa -sourant, Aug. 16, 1920; Monit., 
Aug. 14, 1920, p. 5E69: D. Gm Ang. 25, 1920. 
Lerrers, Erc., or DECLARED Verve Rome, May 26, 1906. 

. Adhesion: 

Czecho-Slovak Bice pri 22,1920. D. G., June 16, 1920, 


ser. I, p: 830. 
MONEY Oins. Rome, Mey 26 19€2 
Adhesions: 


Czecho-Slovak Raputke. sort 22, 1920. D. G., June 16, 1920, 
ser. I, p. 830. 

Finland. Feb. 27,1920. W. Œ March 17, 1920, p. 163. 

Parcen Post. .Rome, May 26, W06 — po 
Adhesions: 

Czecho-Slovak Rəpubl.e. “Dri 22, 1920. D. G., June 16, 1920, 
ser. I, p. 830. 

Izeland. May 16,1920. D.G. June 16, 1920, ser. I, p. 829. 


CHRONICLE OF INTERNATIONAL EVENTS ` 659 


Pai SUBSORIETIONS TO NEWSPAPERS. Rome, May 26, 1906. 
Adhesion : 
Czecho-Slovak Republic. April 09, 1920. D. G., June 16, 1920, 


ser. I, p. 380. 
Pusric HEALTH OFFICE, a Dee. 9, 1907. 
Adhesions: © , 
French We t Africa. April 29, 1920. Monit., May 29, 1920, 


p. 4061. We a 
Madagascar April 29, 1920. Monit., May 29, 1920, p. 4061. 
Morocco (French protectorate). April 29, 1320. Montt., May 
29, 1920, >. 4061. 
Norway. Jaly 17, 1920. Monit., Sept. 4, 1920, p. 6574. 
Poland. Mey 81, 1920. J. O., June 13, 1920, p. 8402. 
RaDIOTELEGRAPEL CONVENTION. London, July 5, 1912. 
Adhesions: ' 
Czecho-Slovak Republic. Api 23, 1920. D. G., June 4, 1920, 
_ ser. I, p. "57; Ga. de Madrid, June 16, 1920, p. 1066: 
Heuador april 17, 1920. D. G., June 4, 1£20, ser. os p. 757; 
Ga. de Mcdrid, June 16, 1920, p. 1066. ? 
Sargery at Sra. London, Jan. 20, 1914. 
Ratification : fb, 
France. July 4, 1920. -J. O., July 8, 1920, p. 9582. — 
‘‘ SERVICE DES RSCOUVREMENTS.”’ Hoe. May 26. 1906. 
Adhesion : ` 
Czecho-Slovak Republic. April 22, 1920. D. G., June 16, 1920, 
_ ser. I; p. 3380. 
TELEGRAPH., St Petersburg, July: 22, 1875. Scpplement, Lisbon, 
- June 11, -908. — 
Adhesion : 
Finland. ng. 27, 1920. D. G., Sept. 4, 1920, ser. I, p. 1077. 
UNIVERSAL Post.t Convention. Rome, May 26, 106. 
Adhesion : 
_ Czecho-Slovak Republic. April 22, 1920, D. G., June 16, 1920, 
ser. I, p. =30; H.'G., June 23, 1920, p. 327. 
Warre SLAVE Tia: Paris, May 4, 1910. 
Adhesion : 
Uruguay. -une 11, 1920. D. O. (Uruguay), June 22, 1920, p. 
687. l 
p i i M. AICE MATTHEWS. 


t 


PUBLIC DOCUMENTS ROELETING TO INTERNATIONAL 
LEW | 


GRELT ERCTAIN 1! 


British communities abroad. Report of Foreign Office committee , 
on. (Mise. No. 8, 1920.) 3d. 

Copyright, international. Crde> in Council regulating copyright 
regulations as regards Foland .£Æpril 26, 1920. (S. R. & O. 1920, 
No. 822.) 114d. : 

Egypt treaty of peac2 emeadmeat Order in Council, March 25, 
1920. (S. R. & O. 1920, No. €59.) 1144. 

Germany. Licensə of the CentroHer of the British Clearing Office 
as to communicaticn between creditors and debtors of British and 
German nationality. Jure 24,182 (S. R. & 0. 1920, No. 985.) 114d. 

Hungary, ‘White Terror” in. Sepon on alleged existence of. 
(Mise. No. 9, 1920.) 3d. i 

International Tabor Sonference, 1919. Draft conventions and 
recommendations. Ministry o7 Lcbsur. 4d. . 

Merchant shipping conventii ct, 1914. Order in Council post- 
poning coming into operation mtl Jan. 1, 1921. (S. R. & O. 1920, 
No. 1272.) 116d. 

, Patents of Germen nationals vested in Custodian. Order of Board 
of Trade, July 19, 1920. (S. R. & 0. 1920, No. 1886.) 214d. 

Peace handbooks prepared unde direction of Historical Section of 
Foreign Office : 

Vol. III: No. 15, The Eastazn Question, 3s. 814d.; No. 16, Turkey 
in Europe, 3s: 24ed.; No. i7, A bania, 2s. 2d; No. 18, Greece with 
the Cyclades and ‘Northern © ‘poraies, 3s. 81d. 
© Vol IV: No. 19, Montenzgrc, 2s. 144d.; No. 20, Serbia, 2s. 8d.; 
No. 21, Macedonia, 2s. 2d.; Nc 22, Bulgaria, 3s. 2144d.; No. 23, 
Roumania, 3s. 24ed. l 
1 Parliamentary and official publizcticne of Great Britain may be obtained for 


the amount noted from the fupermtemdsnt of Publications, H. M. Stationery 
Office, Imperial House, Kingsway, Londer, W. ©. 2. 
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Vol. VI: No. 30, Alsace-Lorraine, 2s. 8d.; No. 31, Lorraine and 
Saar Minefields, 1s. 114d.; No. 33, Trentino and Alto Adige, Is. 
1l6d.; No. 34, Spain, 1s. 114d.; No. 35, Schleswig-Holstein, 2s. 8d. ; 
No. 36, Spitsbergen, 1s. 114d. 

Vol. VII: No. 37, Bavarian Palatinate, 114d.; No. 38, Rhenish 
Prussia, 2s. 2d.; No. 39, East and West Prussia, 1s. 744d.; No. 40, 
Upper Silesia, 1s. 1144d.; No. 41, Kiel Canal and Heligoland, 1s. 
114d.; No. 42; German Colonization, 3s. 21d. 

Vol. VIII, Poland and Finland: No. 48, Poland, 1s. 144d.; No. 
44, Russian Poland, 2s. 8d.; No. 45, Prussian Poland, is. 716d.; 
No. 46, Austrian Poland, 2s. 114d.; No. 47, Finland, 2s. 8d.; No. 
48, Aaland Islands, 1s. 144d. 

Vol. IX, The Russian Empire: No. 50, Courland, Livonia, Es- 
thonia, 2s. 2d.; No. 51, Bessarabia, 1s. 114d.; No. 52, Ukraine, 2s. 
8d.; No. 58, Don and Volga Basins, 2s. 2d.; No. 54, Caucasia, 2s. 
2d.; No. 55, Eastern Siberia, 2s. 2d.; No. 56, Sakhalin, is. 144d. 


Petroleum. Memorandum of agreement betwe2n France and Great 
Britain regarding. (Cmd. 675.) 114d. 
Poland, mission to. Report by Sir Stuart Samuel. (Mise. No. 10, 
1920.) 8d. 
Treaties of peace (Austria and Bulgaria) Act. Ch. 6. 10 Geo. V. 
114d. . 
UNITED STATES ? 


Aeronautical Commission, Peace Conference. Report. 19 p. Navy 
Dept. : 
Convention relating to international air navigation. 48 p. 
il. Navy Dept. l 

Aliens. Act to deport certain undesirable aliens and to deny re- 
admission to those deported. Approved May 10, 1920. 2 p. (Public 
197). 5e. 

Anarchists. Act to amend act to exclude and expel from United 
States aliens who are members of anarchistic and similar classes. Ap- 
proved June 5, 1920. 2p. (Public 262). 5¢.; report to accompany. 
June 1, 1920.4 p. (S. rp. 648.) Immigration Committee. 





2 Where prices are given, the document in question may be obtained for the 
amount noted from the Superintendent of Documenss, Government Printing 
Office, Washington, D. C. 
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‘Armenia. Message of Fresida-t recuesting that Congress grant the 

Executive power.to accept for. Wnited States mandate for Armenia. ' 
May 24,1920. 3p. (H. dec. 73.) President of United States. 
Report on military problem of mandatory over Armenia, 
by Brig. Gen. George Van Horr. Moseley. 1920. 43 p. (S. aoc. 281). 
American Military Mission to Armeraa. 
Report to aceompénr concurrent resolution declining to 
grant to Executive power to acest mandate. Majority.and minority 
views. June 3 and 4, 1920. (H =p. 1101, pts. 1 and 2). 4 and 7 pp.. 
Foreign Affairs Committes. . 

Canadian-American Fisheries Conference, 1918. Report of. 44 p. 
State Department. 
Deportation. Hearings on axmin:stration of immigration laws. 
March 30-May 25, 1920. Pts. Z and 2. 154 p. Immigration and 

Naturalization Committee. 

Enemy property. Hearimgs >- act relating to married women in- 
termarried with aliens ard to taeir property rights under trading 
with the enemy act. March 23-A5ril 27, 1920. 83 p. Interstate and 
Foreign Commerce Committee. 

Act to facilitate retu=n of. by Alien Property Custodian. - 
Approved June 5,.1920. 4p. “Public 252). 5c.; hearing May 25, 
1920, 54 p.; report to accompany. (H. rp. 1089), Tp. Interstate and . 
Foreign Commerce Commit ee. 

Germany. Hearing on acz to anend War Finance Gorporaiion Act . 
so as to extend credit to German. May 19, 1920, 46 p. Ways and 
Means Committee. 

Report to accompanr joint resolution terminating war 
between United States and. Apri. 30, 1920, 2 p. (S. rp. 568.) For- , 
eign Relations Committee. 

Veto message relative to joint resolution intended to end 
war between United States and G=rmany and Austria-Hungary. May 
28, 1920, 2 p. (H. doc. 793.) P~sident of United States. 

Honduran-Guatemalan toančazy. Mediation held under good of- . 
fices of United States, 1918-1913, 2 v., 688 p. il. map. State Dept. 

Immigration. Act to amenc :mmigration law. Approved June 5, 
1920, 1 p. (Publie 254). &. | 
Admission of Mexican and other alien laborers into Texas 
and other States. Hearings, Wa- 13, 1920, 7 P Immigration and 
Naturalization Committee. 
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Immigration. Modified percentage plan for restriction of immi- 
gration. Hearings, May 22, 1920, 30 p. Immigration and Naturaliza- 
tion Committee. 

Ireland. Report to accompany concurrent resolution that Ireland 
have a government of its own choice. ~(H. rp. 1063.) Foreign Affairs 
Committee. l 

Merchant marine. Act to provide for promotion and maintenance 
of, to repeal certain emergency legislation, and provide for disposition, 
regulation and use of property acquired thereunder. Approved June 
5, 1920, 24 p. (Public 261.) 5e. 

“Mexico. Hearings on investigation of outrages on citizens of United 
States in. 1920. Pts. 15-22. 2165-3305 p. Foreign Relations Com- 
mittee. . 

Migratory birds. Proclamation amending treaty act regulations. 
July 9, 1920, 2 p. .(No. 1569.) State Department. 

Naturalization. Laws of 65th and 66th Congresses relating to. 53 
p. House of Representatives. 

Panama Canal. Proclamation declaring official and formal open- 
ing. July 12, 1920. 1 p. (No. 1570.) State Department. 

Pan-American Financial Conference, Second. Memorandum of 
official delegation of Chile on ‘problem of maritime transportaticn. 
1920. 30 p. Treasury Department. 

Passports. Executive order authorizing dedarture of- hostile and 
enemy aliens without permits. June 27, 1920. 1 p. (No. 3294.) 
State Department. 

Rules governing granting and issuance of. 1920. 14 p. State 
Department. 

Parcel post convention between United States and Netherlards 
Hast Indies. July 18, 1918. 11 p. [English and Dutch.] Post Of- 
fice Department. 

Petroleum. Report in regard to. restrictions imposed by certain 
foreign countries upon citizens of United States in prospecting for 
or acquiring lands containing petroleum. May 17, 1920. 17 p. (S. 
doc. 272.) State Department. l 

Russian coöperative movement. By Frederiek E. Lee. 1920. 83 p. 
i (Misc. series 101.) Foreign and Domestic Commerce Bureau. Paper, 
15c. 

Shipping Act of 1916. Report to accompany act to amend, so as 
to prevent unfair discrimination against American shipping by for- 
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eign companies. May 22, 192. 3 p. (H. rp. 1026.) Merchant 
Marine and Fisheries Commstiee 
Treaties. List of referenc2s on treas7-making power. 1920. 219 p. 
Library of Congress. Paper, 20c. 
Wilson, President. Address to offi ers of Atlantic Fleet, Aug. 11, 
1917. 7 p. President of Unitec 3ta es. - . 
Groraz A. Finom. ` 


JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INTERNATIONAL LAW 


THE NOORDAM AND OTHER VESSELS (PART CARGOES EX.)' 
Judicial Committee of the Privy Council 
May 4, 1920. 


Lorp SuMNER, in delivering their lordships’ judgment, said: This 
appeal relates to various bearer securities found in the mails which 
were carried on the voyages from Holland to the United States by 
several neutral mail steamers which were stopp2d and diverted under 
the Reprisals Order in Council of March 11, 1915. They were all 
issued by extra-European governments or companies, though in some 
cases they were parts of the issues appropriated to Germany. The 

respondents are neutral claimants, to whom Lord Sterndale released 
these securities. The Procurator-General appeals. He contends that 
= within the meaning of the order they all were ‘‘goods’’ and were 
either enemy property or of enemy origin, and as such should be 
either condemned or detained. The respondents accept the Order in 
Council as valid, but contest its application and construction. In 
addition to traversing each contention of the Crown, they further 
allege that in any case the securities are exempt from either capture 
or detention as being ‘‘postal correspondence’’ within the meaning of 
the Eleventh Hague Convention, Art. 1. There are some minor mat- 
ters, in respect of which an appeal is also brought, but as to these 
their lordships, having examined the facts, think it sufficient to say 
that they see no reason to differ from the conzlusion of the learned 
president. The questions above mentioned are those which alone 
require detailed consideration. l 

No doubt these securities were documents found in the mailbags 
of the mail steamers, but it cannot be contended that everything 
found in a mailbag at sea and carried at postel rates or franked by 


1 Times Law Reports, Vol. 36, p. 581. 
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postage stamps is ipso facto ‘‘p»stal correspondence’’ for the pur- 
pose of convention. These documen = though printed and engraved 
matter, are not vehicles cf informatcn, and the value of their con- 
tents does not lie in what they zel the reader. On the. contrary, 
expressed in common form and e@rm=-ked by serial letters and num- 
bers or otherwise, they are identcal =3cords of proprietary rights in 
certain loans and shares or in tke inéerest payable thereon, and, by 
their terms or by mereantile usage -<plicable to them, are transfer- 
able by delivery. To a bona fide buyer the document represents the 
holder’s right to a portion of tə Can or, the share capital as the 
case may be. They are commonly =ealf in; they are a convenient 
form in which to transfer wealt= from one country to another, and 
they require no separate assign—ert nor the execution of any in- 
strument of transfer. If, thereacre any incorporeal rights can be 
assimilated to goods end merchand&:, they must be such rights as 
these documents represent. If say document can stand outside the 
description ‘‘postal corresponde=ze, ` it must be such a document 
as thess. The occasion is not opzor@ ae for an attempt to define the 
word ‘‘correspondence’’ as used in the convention, but their lord- 
ships are satisfied that none c= tese securities come within it. 
Whether in the circumstances of thE case the Eleventh Hague Con- 
vention has any application at ll = a question which accordingly 
need not be pursued. l 

At first sight the word ‘“‘gooŒ” night seem to be an equally in- 
appropriate description. It mæt, owever, be observed that the 
word is of very general and quai2 definite Import, and primarily 
derives its meaning from the cntct in which-it is used. Their 
lordships were referred to sundry scatutes, in which the word is 
either defined or stated to include sp -fied things. Of the latter kind 
the Naval Prizé Act, 1864, was car. aularly relied on, for it brings 
within the term ‘‘goods’’ ‘‘all thizzs zzbjeet to adjudication as prize.’’, 
This does not advamce matters. ‘Vira, as im that act, a word is ex- 
tended by statute to include a nme thing, the conclusion naturally 
is that in its ordinary sense the bax word would have been insuff- 
cient to include it. ‘There is fwth no reason why the definition 
clause of the Naval Prize Act, 1:4, =j0uld be treated as explanatory 
of the language of an Order in Cweanci which makes no reference to it. 

Their lordships are of opinioc th=s.the cardinal consideration in 
interpreting the Order in Counc 1 i. the character and scope of the 
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order itself. “The content of the word ‘‘goods”’ ciffers gr eatly accord- 
ing to the context in which it is found and to the instrument in which 
it occurs) In a vill or in a policy of marine insurance, in the marriage 
service or in a schedule of railway rates, in the title of a probate 
action or in ar enactment relating to the rights of an execution 
creditor, the wo-d may sometimes be of the narrowest and sometimes 
of the widest scope. The question is, what is its content here? 
This order was made for the purpose of further restricting the.’ 
commerce of G=rmany, and the retaliation, which this order gives 
effect to, finds ts unquestionable justification in the avo wed policy 
of Germany tó prevent crews, passengers or goods from being en- 
trusted to Brith or Allied ships. .That policy was intended to be, 
and was in fac, carried into effect by sinking ships with all that 
they contained. The ‘“goods,”’ upon which the order operates by way 
of retaliation f-r such outrages, are things which instead of being 
destroyed are © be adjudicated upon, and condemned or- detained 
as the case maybe. They are things such as can be loaded on: board 
a ship and discaarged.from it, placed in the custody of the marshal 
of ‘the prize court, requisitioned or detained,. sold or released. They 
are such as, kaving been enemy property, may become neutral 
property. at a eefinable date. The order contains no definition: oË 
the word. Its zeneral object is recited as being ‘‘to prevent com- 
modities of any kind from reaching or leaving Germany.” How 
should the wore ‘‘goods’’ be construed in such a context? | 
If securities such as these are not covered by the word ‘‘goods,’’ 
it is plain that tre order as a means of carrying out its declared policy 
‘eontains a large and lamentable lacuna; not that this is a reason for 
‘supplying its defects by doing violence to its language, but that the 
language may legitimately interpreted with: reference to the gen- 
eral scope of th- order. Of the several things which under the terms 
of the order carx be predicated of the ‘‘goods’’ to which it refers, no 
one can.be said z0 be inapplicable to these securizies. Their lordships 
are of opinion taat the scope of this order is correlative to the enemy 
policy, which i^ was intended to defeat. In a British ship. these 
`- securities were liable to be sunk ‘by enemy action in the name of 
legitimate warfare; nothing but the clearest defect in the wording 
of the order should eee the conclusion that they were not so liable, 
when carried or neutral ships, to be brought before a court of prize 
to be dealt with after trial in accordance with the terms of the order. 


~ 
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‘‘Goods’’ are not limited tc tairgs which are of considerable bulk or 

weight, though indeed these secarites were anything but imponder- 
able. .The documents were not mere symbols of a right or title to be 
transferred by the operation cf czhe> -nstruments. If lost, they could 
not be proved and given effet tc by secondary evidence. They them- 
selves were things of price, the su2jects of sale and delivery, irre- 
placeable and unalterable. No G@xibc 2an be entertained that they are 


‘within the descriptive word ‘‘ge-ade’ as used in the order. 


Next, when these securities wera se-zed it is plain that in fact they 
all belonged to neutrals. The appelant contends that they ought 
to be deemed to be enemy prozerty because by the law of nations 
belligerent rights are not to be decated by changes of ownership, 
while goods are in transit. If zke Securities have been in Germany 
since the date of the order, it s sid that enemy ownership ought 
to be presumed, and that 10 tr=nsie> can be effective from the mo- 
ment of their despatch from som=whare in Germany until their arrival 
at an ultimate destination in tk2 Limited States. In order to apply 
the old rule of. prize law to the presənt circumstances the argument 
must assume that transit is not corfined to sea transit or to transit’ 
in the vessel actually seized, but 2xt- rds to anterior land transit, even 
through Germany into Holland, =r tarough Holland to the Dutch port 


-of departure, before the seccrities reazh the mail steamer. It assumes 


the inversion of the doctrine of eontinuous voyage by applying this 
doctrine to transit away from Hermany; it assumes its application 
to a transit in separate and_disecatiz tous stages, and to articles which 
are not contraband at all: it essum2s that the valid and complete 
transfer of property by deavary of the document at the intermediate 
stages may be disregarded for tze prəsent purposes.: Their lordships 


„are not to be understood so aczepf hese assumptions as legitimate, 


or to express any opinion upon them, nor do they hold that the facts 
in the present case establix a *‘ecacinuous transit’’ from Germany 
to America, in progress as the time of the seizure in the sense in 
which that expression is used zy -he appellant in this part of the 
argument. They think that it is act necessary to investigate these 
assumptions on the presenz ceeasion. There is, in any case, a broad 
ground on which the whole of tze apoellant’s argument on this point 
fails. The Order in Council is a r prisals order—that is to say, His 
Majesty, in the exercise cf his bell gerent right, has been pleased- 
upon just and adequate provocaticn to resort to measures not pre- 
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scribed by the general existing rules of the law of. nations. These 
measures are of his own selection and are defined in such manner 
as he thought fit to adopt in the terms of the ordar. It is just because , 
neutrals are required to submit to an order, validly and justly made 
by way of reprisal, that they must also be held entitled to know =rom 
the terms of the order itself what is the extent and limit of their 
liability under it. If clear terms are used, theiz clear meaning must 
be enforced; if ambiguous terms are used the belligerent cannot ask 
to have them extended by construztion in his-own favor. It rested 
with those who framed the order, within the limits of the Crown’s 
right of reprisal, to select and to state the extent of its exercise.. It 
is the duty of a court of prize, administering the law of nations, to 
protect the rights of neutrals in tkis matter by limiting their obliga- 
tion to that which the order ‘itself states, no less than to enforce the 
obligations which the order duly creates and clearly declares. In the 
present case, in order to deter neutrals from assisting the enemy by 
engaging in his commerce, the order tells them that their goods, if of 
German origin, are exposed to detention, and, by declaring that con- 
demnation applies to enemy property, it tells them also that, so fer 

as the order is concerned, what belongs to them will not be condemned, | 
though it may be detained. The words are precise. There is nothing 
said of ‘“‘enemy character,’’ noting added to the words ‘‘enemy 
property’’ to-make them applicable to a date antecedent to that of 
the diversion, nothing to show that the words are to be deem2d to 
include something to which otherwise they would not extend. How 
ean their lordships be asked, uncer the name of construing the plain 
and simple language of the order zo declare that it condemns neutral 
property which has been validly acquired from Germans within a 
certain time and under certain cizcumstances, and this not by force 
of the order itself, but by an appeal to general rules -whose inade- 
quacy, made it: necessary to bring the special provisions of the ordar 
into existence to meet the enemy’s provocation? It is not enough that 
the second proviso to Article IV zontemplates the release of neutral 
property. This is to be done only on the application of the proper 
officer of the Crown and is discretionary ; nor, in any case, is the argu- 
ment valid that, 1f a misconstruction of the language leads to hard- 
ship, the hardship can be redressed by the action of the executive. 
Their lordships are unable to accept the argument of the Procuratcr- 
Gener al on this point. 


? 
ks 
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There remains the quest:or. of e=my origin. Origin is a quality 
of the goods, not of the owners cz of their intentions or dealings. 
To decide where a chattel originates may often be difficult ; in the case 
of things of great durabiity ot 2 impossible. Origin sometimes 
refers to the place where raw xater:l was produced, but ex hypothesi 
the Reprisals Order goes b2y2ad tæ general rules applicable to the 
produce of enemy soil, since existrg rules were found inadequate. 
Origin means sometimes the zlace of manufacture of an artificial 
commodity, and sometimes it is a sting undiscoverable. It is not 
inconsistent with the enemy origin Df goods, which come from Ger- 


, many, that they have prev.cusly come into being elsewhere than in 


Germany. After a certain laps2 of ame, or certain changes of circum- 


‘stances, origin may be of littke moe shan curious or antiquarian in- 


terest. This order could rot be ecncerned, for example, with old 
German machinery or old Garmar kooks or old German wine im- 
ported into Holland many y2ars agc For present purposes there is. 
ro utility in applying to ‘zoocs*’ Eleas appropriate only to human 
keings, such as the effect cf an md=sidual’s place of birth or race or 
nationality upon his subsequent rigl-s or obligations. The best guide. 
is the language and context of the over itself, and the purpose which ~ 
is was intended to serve. In subs-.ree Article III and Article IV 
of the order are to the same efect, =. inwards movement being dealt 
with in the one and an ou-wards mxvement in the other. The words 
“of enemy origim’’ in the letter mrt correspond to ‘‘with an enemy 
destination’? in the former; zertairy no other words do. Neither 
expression makes any referenca to th: eompletion of some one mercan- 
tile or financial adventure =r transeccion; neither is limited in any 
way to goods which start frem, or ars bound to, an enemy port. One 
of the purposes. of the order is to =revent commodities of any kind 
from leaving Germany; as regards :-rtain commodities, namely, such 
as are of enemy origin but exe nct 2nemy property, the means of 
prevenzion is diversion, discharge and detention till the ‘conclusion 
of peace. To origin in such a connection neither the place where 
the securities were printed or {sne {cr sealed is really material, nor 
the country in which the unde-takires or the debtors, from whom the 
securities emanate, chance te carry 31 their affairs. As to the securi- 
ties with which this appea. is com=rned, in some cases they were 
bought in Germany for Amerizan bers and received and forwarded 
to them by their Dutch agents: m scme they were bought in Germany 


s” t 
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by Dutch deaers for the purpose of prompt resale or of delivery 
under sales alceady made in the United States. It is clear as a com- 
mon characteristic that no long time before they were diverted all 
had formed pert of the common financial stock of Germany’s holding 
in foreign securities. What happened was that as part of the liqui- 
dation of this stock, either to support foreign exchange or to establish 
foreign credits or otherwise, these securities no doubt, along with 
many others, were separated from that common stock and despatched 
from a termirus a quo in’Germany to a termmus'ad quem overseas. 
‘Only in two cases, and those cases of collection of interest’ coupons, 
is that terminus elsewhere than in the United States, where doubtless 


‘a free market was to be found. There they. became merged in the , 
general mass af American-owned securities. In a word, these securi- 


ties were part of Germany ’s resources, and the subject-matter of these 
despatches hai its source in Germany. Their origin does not depend 
on subsequen- and intermediate dealings. That the transfer from 
the place of -heir origin to their new resting-place was effected by 


bona fide traxsfers in the ordinary course of financial business and’ 


physically by a series of transportations in.var-ous vehicles, not neces- 
sarily predetermined from the outset, is material-to the question of 
enemy property but not to that of enemy origin. If it were other- 
wise the whol: order could be made nugatory as to all classes of goods 
if care were teken in each case to sell to a neutral buyer and to deliver 
in Germany end to leave the buyer to do. the rest. Their lordships 
are of opinion that the meaning of ‘‘enemy origin” in the order is 
- abundantly car and satisfies all that a neutral is entitled to require 
of the languaze of a Reprisals. Order. 


Lord Sumer proceeded to give a list in some detail of the parcels 
- .which under Article IV, were of enemy origin, and as such were. | 


liable to detection. In regard to one of these he said :—The mere fact 
that bonds b ar a German revenue stamp, apparently because they 
were at some -ime issued in Germany, does not seem sufficient to prove 
_ origin, where there is no evidence as-to the character of the sellers, 
There are otker cases as to which the facts are insufficient, either by 
way of proof or of presumption, to establish such a connection with 
Germany as vould bring them within the tern ‘‘enemy origin,” ' but 
it is not necessary to discuss these cases in detail. — 

Their lordchips, therefore, think that the judgment of Lord Stern- 
dale, which was otherwise. correct, should be varied by setting aside 


é 
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the decrees for the release o- the zectrities, numbered and described 
as above, and by substitutire the order for their detention, till it be 
otherwise ordered, which Le skousi Lave made. It is not necessary 
to decide what constitutes ‘tke =oneusion of peace’’ mentioned in 
the first proviso to Article LV, fcr zhe objects of the Order in Council 
have now been satisfied, anc there 5 no further reason why the proper 
officer of the Crown'shoull rict >rt with apply to the prize court 
for the release of the secur-ti2s ta zhe respondents. The very limited 
success of his appeal does rot enti the appellant to any order as to 
costs, which will, therefore, b2 borae ky the respective parties. Their 
lordships will humbly advise His ‘fazesty accordingly. 


TEE CUS=ELCORF.* 
Judicial Comm-ttes 2f Fre Privy Council 
daly Z, 1120. 


LORD SUMNER in deliverize their lo-dships’ judgment, said: 

Jn this case the Dusselderz, a crraan ship, was making her way 
from Narvik, with a cargc cf irma ce, down the Norwegian coast 
towards the entrance to the Baltz, end so to Emden. Her object 
was to keep within Norwegian <errr.ornal waters, so as to baffle capture 


-by British men-of-war. She was tazen by H.M.S. Tay and Tyne, at a 


point off Buholmen and Guisaclm-n, which was, as it turned out, a 
little (say 200 yards). within the territorial limits. The learned 


president, Lord Sterndale, fexnd mat she commander of the Tay and 


Tyne had no intention of 7«latim=: Morwegian neutrality, but that, 
by an error of judgment, wain th=ir _ordships consider to have been 
very pardonable, he conceived that ‘he shree-mile line should be drawn 
a little further to the east taza its [rus position. It is plain that the 
German ship-owners had a marzo aml scmewhat lucky escape, and 
that the sovereignty of Note; sctered the minimum of prejudice 
from this*unintentional viclacicnu. 

The present claim is mace on kehat of His Majesty the King of 
Norway, by the appellant, Mr “.alcemar Eckell, the Royal Nor- 
wegian Consul-General in Ladon Hs claim is, firstly, for delivery 
up of the Dusseldorf and her carge or its proceeds; secondly, for the 


1 Pimes Law 3er 5, bol, 26, p. 885. 
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cost of removing her to. Norway; thirdly, for costs and fees payable 
to the marshal of the prize court or otherwise upon her delivery; and 
fourthly, thè vessel having been regularly requisitioned by his Majes- 
ty’s Government pending the hearings before the prize court, for an 
account of profits made by the Crown from tae use of the ship, or- 
alternatively, for payment of a reasonable sum or her use. 

It may be well to consider in the first instance how this matter 
stands, apart from authority. In the vessel herself and her cargo, on — 
their own account, the Norwegian Government have neither right, 
title nor interest, nor had they ever even possession. The German 
owners have all the right and interest, and, in the absence of any 
treaty or convention dealing with the case, they can neither come 
before the court directly as claimants-nor can they be allowed to do 
indirectly what is directly incompetent. Indeed, as against them, the 
capture is good, being a capture of enemy property; and the ‘‘claim 
of territory,” as it is called, is one which is available to the territorial 
sovereign only, and not to the private ship-owner: These considera- 
tions, apart from the validity and effect of orders, regularly made, 
permitting the Admiralty to requisition the vessel, at once dispose 
of the fourth claim, namely the claim for profits for freight or hire 
in respect of the benefit which the British Government obtained from 
requisitioning the vessel under the prize rules. If the appellant re- 
covered any such sum, it would be held simply in the interest of the 
enemy owners. No claim has been made, nor has any evidence been 
given on the footing that the Norwegian Government have come under 
any pecuniary liability to the owners of the Dusseldorf, nor is there 
any suggestion that the seizure involved them ir. any outlay or pecuni- 
ary disadvantage outside of these: proceedings. No one would wish 
to make light of a violation of territorial sovereignty, but in itself 
this is a matter arismg between sovereigns, and, apart from the 
peculiar position of captors who are bound to bring their alleged 
prize before the court it would in itself be non-justiciable, for in effect 
the prize court would be called on to pronounce a decree, founded 
on the conduct of his officers, against the sovereign in virtue of whose 
commission it is authorized to act, and to evaluate imponderable 
wrongs, which lie outside the eategory of those with which it is wont 
to deal.. | 

A court of prize is not, as such, a disciplinary tribunal for officers 
in his Majesty’s Navy, charged with the correction of errors com- 
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mitted by them while dischargimg their duties. Any complaint 
against such officers, which the Government of Norway might have, 
and any claim for amends fca an icvas on of the territorial sovereignty 
of Norway, would fitly be sareferred zarough diplomatic channels to 
his Majesty’s Government for eximiaation and redress. 

The facts that: the court Sound itselE regularly in possession of the 
Dusseldorf, and subsequently meje = regular order giving leave to 
requisition her, are at once -bə fowndac_on of the jurisdiction, and the © 
occasion of the Norwegian Governmens’s appearance. It is a fortu- 
nate circumstance that the anciezz p-actice, by which the courts of 
prize entertain litigious clins of zhis kind made on behalf of neutral 
Powers. led long ago to the submissica of one class of international 
questions, at any rate, to judicial dstermination instead of to. the 


arbitrament of arms, and sc prov:dee for a solution of vexed ques-. ' 


tions at once peaceful, honorable and “riendly. It may therefore. well 
be that the rules, which epsly to cazture on the high seas, are by 
no means closely applicable to ceptuze in neutral territorial waters. 
On the high seas, if there is reasonabls ground for detention, the risk 
of it is one which even a neutrsl must run, and the appropriate 
remedy is the release of the ship <1 tics country. In neutral waters, 
on the other hand, ro captrre shc-ld ze made at all, and rules appli- 
cable to the high seas are uct in ori materia. Simple release of the ~ 
ship in this country to the chimant: sovereign may be an inadequate re- 
dress. The fact that the ccart has dry received into its charge and 
jurisdiction a ship which crght zot =c have been seized at all leads 


_ + to the conclusion that the trre claza oz the appellant is for a restitutio 


in integrum so far as the Govermmert of Norway is concerned; but 
that, naturally as their lortships word incline to a treatment of it . 
as liberal and ungrudging as pessib.e, they are still bound to act 
judicially and to follow legal principles and the decisions already 
given in prize cases. 

The authorities prior in tate t= th recent war are few in number 
and are somewhat indeterminate. In cases between captors and . 
private owners the jurisdiction to avard damages and costs against 
the former on the ground of ~heir misconduct, or to refuse to give them 
in favor of the latter, where thzir ocnduct had been suspicious or 
irregular, was long ago wl recign=ed, but the language used in 
stating the grounds of it was rc uriiorm. Sometimes Sir William 
Scott sroke of such decreas as œving compensation to the suffering 
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owners, whether the misconduct sf the captors was intentional or not; 
sometimes they were made avowedly as a purishment to deter others, 


: generally privateers;.from the repetition of offenses. In The Ostsee 


(9 Moore P. C. 150) the Privy Douncil laid it down that the former 
is the better ‘view, though, if so, it is not easy to appreciate the rele- 
vancy of inquiring whether the captors acted under a reasonable mis- 
take. From such a jurisdiction little guidance is to be obtained in 
the present case. Of actual ‘‘claims of territory’’ but'few are re- 
ported. There are three decisicns of Sir William Seott—The Twee 
Gebroeders (3 C. Rob. 162), The Vrow Anna Catharina (5 C. Rob. 
15), and The Anna (5 C. Rob. 373)—and during the present war, 
in addition to the present case, taere have been The Loekken (34 The 
Times L. R. 594), The Valeria “86 The Times L. R. 201; [19207 p 


81), and The Pellworm (36 The Times L. R. €39). No ae has been 


argued in the present case as to the effect of the provisions of the 
Treaty of Versailles, such as was discussed in The Pellworm (supra). 
In The Vrow Anna Catharina (supra), Sir William Scott observes : 


The sanctity’ of a claim of territcry is undoubtedly very high . . . When 
the fact is established it overrules every other consideration. The capture is 
done away, the property must be restored notwithstending that it may actually 
belong to the enemy, and if the captor should appear to have erred wilfully, 
and not merely through ignorance, he would be subject to further punishment. 


In The Twee Gebroeders (supra), the same great authority con- 
demned the conduct of the captors as having been in violation af a 
neutral sovereign’s rights; but teld that, as they had not intended 
to commit any wrong, and as it was not easy for them to have ascer- 
tained where the neutral boundary ran, they ought not to be held 
liable in damages and costs. On the other hand, in The Anna (supra), 
which was the case of a privatser and not of a regular King’s ship, 


-there had been deliberate abuse cf the territorial waters of the United 


States, and in a claim of' territory restitution of the captured vessel 
was accompanied with a decree for payment of damages’ and costs. 
It does not appear what the meesure of these Gamages was, or whether 


‘the Government of the United Szates had:been put to actual expense 


by the conduct of the privateer. | 
In the present case there can be no doubt that the appellant was 
entitled to have the Dusseldorf (and the proceeds of the cargo) re- 


` leased to him. on behalf of his Majesty the Kirg of Norway. Had the 
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naval officer’s error been -brcuzht te the notice of the British Govern- 
ment forthwith, before the D-usselcarf was brought before the prize 
court, her prompt return to Norway œ behalf of the Crown, with 
suitable expressions-ci regret and regard, would, it can hardly be 
doubted, have been an ample satisfactien to the King of Norway for 
the unintentional wrong dore., Ir the event, which has happened, > 
of the ship’s being placed ix ‘the prize court, the question now is 
what further relief, if any, sbould se c=corded to the claimant. 

The learned president, Lord Sterndds, before whom this question 
was hardly sufficiently argued decided, on the authority of The Twee 
Gebroeders (supra), that there waso ground for decreeing such costs 
and damages to the claimart as -5 hes been the practice to grant 
where the violation of neutraity Fas teen high-handed, negligent or 
designed. If this were the wle grour on which the matter could 
be put, there can be no doubt that zis cision ought to be affirmed. 

It is, however, now on fullar argime=; contended that, as the right 
of the Norwegian Government is at least for restoration, this involves 
either the physical redelivery of the Decseldorf in Norwegian waters, 
which is not really asked for, cr che payment of the costs of her return 
voyage. The ground is that, if this be 20t so, the Norwegian Govern- 
ment must either pay this exzense, and sc suffer pecuniarily for the 
error of a British officer, o> leav= th: German owners to navigate 
the vessel for themselves. In any cas2 as between the Norwegian 
Government and persons wkese prope-ty at the time of the seizure 
was within the territorial jurisdiction of the King of Norway and 
` sub protectione regis, this world pl=ce Eis government in the invidious 
position of leaving them witacut ary redress at all for a seizure, which 
occurred notwithstanding tkeir cl=im ło the protection of the Nor- 
wegian Crown. There is a further matter for consideration, which 
is this. If the hearing ha? bee- ccmpleted and the release had - 
been decreed, flagrante bells, as migłH have been the case, and if 
the Norwegian Government, z0 avoid sxpense and responsibility for _ 
which they would receive no recompense, had forthwith handed the 
Dusseldorf over to Ler owners beore she had reached the security 
of neutral waters, she might rave beer captured again. In that case 
the Government cof His Majesty the Kime of Norway might have been 
exposed to the cbservation shat thei: proceedings resulted merely 
in the vindication of the pullic scveraznty of the Kingdom of Nor- 
way without advantage or r2dre= to the private rights which had 
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suffered interference while within the limits of that realm. Their 
lordships think that this argument is well fowided, and that, alike 
‘from the necessity of performing and paying for the voyage to Nor- 
way at their own expense, and from the possibility of being exposed 
to any such reflection, the Norwegian Goverament ought to be pro- 
tected. They are therefore entitled to costs cf the voyage to Norway 
paid and borne by them. The claim for repayment of the marshal’s 
fees and other similar sums rests on a different footing. Here the 
important points are that the ship came regularly into the custody 
of the officers of the court, and but for the requisitioning, whith also 
was a regular proceeding, would have remained throughout in its 
charge, and so would have had the benefit of care and protection, 
which would enure to enhance the vessel’s value or avert depreciation. 
Even in the hands of the Admiralty, she has nacessarily had the benefit 
of a certain amount of upkeep in the ordinary course of user, and 
there is no suggestion of ill-usage, neglect or wilful deterioration. 
Although, as now appears, the captors had no legal right to posses- 
sion, they were in fact in possession in all good faith, and, in placing 
the ship and the cargo in the custody of the marshal, they acted in 
discharge of an obligation of a very binding character, from the ` 
observance of which it would be most inexpeclient to deter persons in 
their position in any way. Further, in the matter of costs it is par- 
ticularly necessary to observe settled rules of practice, for costs are 
always somewhat artificial matters and dependent on the pra2ztice 
‘of the court. It has been laid down in The Franciska (10 Moore 
P. C., 73) by their lordship’s board that such costs as. those now in 
question are properly charges on the property itself, because it is 
for the benefit of whom it may concern that the ship and cargo should 
be placed in the care and custody of the marshal of the court. This 
decision is, of course, binding upon their lcrdships, and they there- 
fore think that these charges form a proper charge against the ship 
and fall to be discharged by those to whom she is delivered up, nor 
is it necessary or appropriate to inquire under what form or by what 
process, if any, they may be recovered over from the German owners. 

It is possible that some part or the whole of the costs of transfering 
the Dusseldorf to neutral waters has been paid, or contracted to be 
paid, by her owners, and so has not fallen, or, if they perform: their 
contract, will not ultimately fall, on the Government of Norway. In 
such a case the appellant will not recover them in these proceedings. 


BOOK REVIEWS: 


Some Problems of the Peace Conference. By Charles Homer Haskins 
and Robert Howard Lord. Cambridge: Harvard University 
- Press, 1920. pp. vii+ 310. 6 maps. 


The title of this book is well chosen, as the subjects of the TE 
indicate. These are: I. Tasks and Methods of the Conference, I. 
Belgium and Denmark, III. Alsace-Lorraine, and IV. The Rhine and 
the Saar, these four treated by Mr. Haskins; and V. Poland, VI. 
Austria, VII. Hungary and the Adriatic, and VIII. the Balkans, 
-treated by Mr. Lord.’ All these topics present very difficult problems, 
not only of peace but of justice upon which peace, if it is to be ex- 
pected, must ultimately rest. 

Not the least of these problems was a right decision regarding the 
tasks and methods of the Conference. Broadly speaking the proper 
task ‘was the just termination of the war. But, as Mr. Haskins says, 
‘‘Far beyond the more, immediate and necessary tasks of the Con- 
ference rose the dreams of those who looked for the dawning of a new 
age of peace and justice, a new social and economic era, . . . The 
downtrodden and the oppressed looked toward Paris. . . . Beauti- 
ful, extravagant, heart-breaking hopes were centered on the Confer- 
ence at Paris, most of all on the leader of the American delegation . 
and his program. And such hapes were in large measure inevitably 
doomed to disappointment.’’ 

Although Mr. Haskins and Mr. Lord were participants in arriving 
at the territorial settlements, in these chapters,—which were delivered 
as lectures before the Lowell pases last January, and are now 
printed with only ‘ ‘incidental revision,’’—while clearly setting forth 
the intrinsic difficulties of the problems, they are not boastful of the 
results and frankly admit the imperfections of the adjustments made. 

Confessedly, the territorial arrangements of the treaties, viewed 
from the point of view either of peace or justice, cannot be con- 
sidered final. Many of them might advantegeously have been de- 
ferred. As Mr. Haskins says, ‘‘Germany would have accepted terms 
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in January at which she howled in une, while the Allied peoples 
might thus have avoided the lozg agomy of doubt and postponement 
which delayed the resumption of porzaal activities and the rehabilita- 
tion of the devastated regions.’’ . 

It is suggested by Mr. Haskin: thet agreement upon the necessary. 
preliminaries might not have been pcssible, We now know, however, 
that while a quick peace was uriv-rsally desired and striven for 
by Europe, it was delayed by Amean intervention. ‘‘At every 
time,” the author says, ‘‘the proklem of the League of Nations ob- 
truded itself, and the elaboratior cf tho plan for a league facilitated, 
instead of hindering, the work of -he Conference.’’ No doubt, since 
the League was to carry some of the territorial solutions, it facilitated 
the dismissal of some of them by enabling the transfer of several 
difficult matters to the League. This does not prove, however, that 
an earli2zr peace might not have seen eoacluded, leaving the territorial 
adjustments for the most part t> more deliberate action. Through 
failure to do this, the work of tke Cozfsrence was thus rendered both 
too long drawn out and too sunma-y, too long for the immediate 
need of peace and too quick for a final plan and organization of peace. 
The redistribution of such large areas cf Hurope by a victorious mili- 
tary group of great Powers gave lictl: shance for the reasoned agree- 
ment of the peoples whose zerriiories were in dispute, and the plain 
demands of justice were swept aside without the deliberate attempt 
to conciliate the peoples in ixtares- which the principle of self- 
determination justified them in expecting. 

How vaguely the principle of natiorality was conceived and applied 
at Paris is impressively illustrated on almost every page of this book. 
There is, of course, no possibility of any exact geographic solution 
of the problem of national frontizrs sa long as nationality is founded 
on identity of race, language, or zehig-on. As for national boundaries 
in the physical sense, they do not eo*respond with political facts in 
more than a few instances, end a claim to them would require whole- 
sale migrations. Where then is the basis of national cohesion and 
limitation to be found? Before we : am speak in any sure sense of 
‘‘self-determination’’ we must find the essential nucleus of the 
national self. Mr. Haskins says, '* Wenay begin by eliminating race, 
for in Europe race is a matter of ro amportance in drawing national 
lines -?? and yet, in every solution dasribed or suggested in this book 
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race is the primary basis sought, and statistics are resorted to as a 
means of determining it. After discussing the phenomena of speech, 
Mr. Haskins concludes, ‘‘Finally, language, even when accurately 
ascertained, is not a certain test of political affiliation. ‘Historic 
right’ would, if its claims were allowed, throw all questions of 
nationality into confusion.”’ ` 

There remains the effort to solve the problem of political affiliation 
by consulting the preferences of the people, but here again we find 
serious obstacles to the best adjustment. ‘‘Unequivocal expressions 
of public opinion are hard to reach, especially in times of stress and 
in regions that are under dispute. At best a plebiscite may be but a 
poor indication of real opinion, ‘and the opinion it registers may well 
be only transitory. . . . It 4s also possible that in the long run com- 
mercial intercourse and economic interest may create ties more last- 
ing than language or national sentiment, and that a given boundary 
may do more ultimate harm by violating the fundamental economic 
interests of a region than by violating its momentary political- senti- 
ments,’’ 

Into the specifie problems that are presented in this volume space 
does not permit us to enter. It is apparent that no one consistert 
' policy was followed in the decisions of the Supreme Council, and that 
the national interests of the great Powers had a large influence in 
determining the conclusions reached. It is equally evident that some 
of these decisions, and probably most of them, will breed a dissatis- 
faction that will result in war if they are not altered. It is also quite 
certain that some of these results cannot be changed by common con- | 
‘sent through appeal to the League of Nations, where unanimity is 
necessary to any change. To the thoughtful reader the mere state- 
ment of facts, as presented in this volume, furnishes conclusive evi- 
dence of the entanglements in which the Unitec States would be in- 
volved by a guarantee of the territorial dispositions made at the 
= Paris Conference. This statement implies no reflection upon the 
knowledge, or skill, or good intentions of the ethnologists and cartog- 
raphers who proposed these dispositions. They were assigned an 
impossible task. Thése adjustments are in some instances not only 
questionable approximations to justice, they afford no firm founda- 
tion for peace. The peoples concerned have not had their proper 
part in them, When disputes arise regarding tham, as they certainly 
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will, these problems will be fcurd zoq zomplicated to be properly wn- 
derstood in the United Stazes. Ir s«-far as they may be made the 
subject of American decision tiaey ~ll confuse and divide public 
opinion and obstruct official action, i= our Government has the ed 
to assume any part in them. - 

. The peace of the, world can naver E= made secure by auwie lines 
on a map. The only true natioralty Hes in the community of devo- 
tion to a body of institutions in whiG_ the people believe. The hope. 
of the world, therefore, must b2 based on the possibility of creating 
political institutions which will make it possible for human beings 
to live together on terms cf juss rela-onship, without regard to race, 
language or religion, Uniil these ements are subordinated and 
“nationality can ‘be given an icstitucional basis, such as it has in 
Switzerland, for. example, there will 2ontinue to be trouble over the 
disputed areas. The real problem ci peace is not one of ethnology 
or cartography, with results impose. by great Powers, but one of 
ethical development, taking th= fora of accepted law. The world 
has waited long for this, and it mst wait longer still; but it is 
the only way. 

As a whole, this book may be zormended as sincerely and intel- 
ligently written. The prcbhlems are stated with clearness and the 
historic expositions are very helpzul to a clear understanding. Mr. 
Haskins’ statement on page 68 tha- *‘Holland had no objection’ to 
the abandonment of Belgium’s reutrality, which had been guaranteed 
` to her as well as to Belgium,” sugzests the question when and by 
whom had Holland’ S neutrality ` pean =raranteed? Mr. Lord’s opinion 
that Italy’ s possession of Avlona, œeupied by her in 1914, ‘‘is no 
more unnatural: than Englands poson at Gibraltar or our own at 
Panama,” seems to imply that Eug=nd holds Gibraltar in the same 
manner as the United States holde ter freely negotiated purchase 
of a leasehold i in Panama. It woud = more just to the United States,. 
to history, and to the theory of tig-iful national possession to omit 
the reference to Panama, where the United States bought and paid 
for the privilege of creating £ gret I for the use of the 
whole world. 

A good index and a very =ull ec ed add to the value of this 
- book. F 

Davip JAYNE Hit. 
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Judicial Settlement of Controversies Between States of the American 
Union: 


-”~ 


Cases Decided in the Supreme Court of the United. States. Collected 
and edited by James Brown Scott. 2 Vols. New York: Ox- 
ford -University Press (American Branch). 1918. pp. 1775. 


An Analysis of the Cases Decided in the Supreme Court of the Umted 
States. By James Brown Scott. Oxford: Clarendon Press. 
1919. pp. 548. 


The Carnegie Endowment for International Peace has recently | 
issued three. volumes which have for their purpose to show that in 
' the experience of the Supreme Court of the United States there is 
presented evidence of the practicability of establishing a forum for 
the adjudication, by regular processes of law. of controversies between 
nations of-a justiciable character; and that most, if not all, contro- 
versies primarily of a political character may, by formal agreemerts, 
be rendered justiciable. In two of these volumes there are given, in 
extenso, the official reports of the cases (opinions of the court and ab- 
stracts of the briefs of counsel) decided by the court in the exercise 
of its jurisdiction over suits. between the States of the Union. In 
truth, the collection is broader than this, for, in order to give a con- 
stitutional setting to the status and jurisdiztion of the court, cases 
are included dealing with the nature of the American Union and the 
extent of ‘the federal judicial pcwer. Also the editor has added a 
considerable number of explanatory footnotes. It is to be regretted, . 
however, that no index is supplied, nor is there even an alphabetical 
list of cases. - The cases are grouved, according to their significance, 
under the following heads: (1) The United States and Territories 
composing the American Union; the subtitles being, The States Prior 
to the Constitution; The Union and the Stetes Under the Constitu- 
tion, and The United States and Territories of the Union. (2) The 
Nature and Extent of Judicial Power of the Constitution and its 
Relation to the Legislative and Executive Power of the United States. 
The subtitles under this head are: Definition of Judicial Power; 
Judicial Control over the Constitutionality of Legislative Acts; Dis- 
tinction between Judicial and Political Power; The Process by which 
Political become Justiciable Questions; and the Relation between Fed- 
eral and State Judiciary. (3) The Nature of a Case, Controversy, or 
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Suit. (4) Law and Equity; Admiral-y and Maritime Jurisdiction; 
International Law. The subtitles ar : Federal Jurisdiction over 
Crime; Definition of Common Lew aac Equity; Definition of Ad- 
miralty and Maritime Jurisdiztior; Definition of International Law. 
(5) Immunity of Nations and of Staes frem Suit. (6) Suits by 
Individuals Against States. Somewhit more than one-half of the 
first volume is taken up by the cases apon these preliminary or col- 
lateral points. The seventh group ož ¢_s2s, dealing with controversies 
between the States of the Union, oceudies the remainder of the first 
anc all of the second volume, 

In the third volume Dr. Scott hes furnished an analysis of the cases 
the texts of the opinions of which are imluded in the first two volumes. 

Of the usefulness of these volumes to international jurists there > 
can be no doubt. It is not unlikal-7, acwever, that the two volumes 
of texts will prove of more valte tc scholars in foreign countries 
than they will within the United State, for in this country complete 
sets of the two hundred and fifty volumes of the reports of the Su- 
preme Court, elaborately annotated aad digzsted, are readily avail- 
able in every city of any ccnsiderabe size, and indeed, are to be 
found in the private libraries of mamy lawyers, and it is not to be 
presumed that an American scholar wail be content to use other than 
these complete and annotated sezs. But, outside of the United States, 
collections of the ‘‘United States Reports’ are very rare indeed, 
and therefore these volumes will be a boon to foreign scholars and all 
statesmen interested in the great prcblem of securing a peaceful settle- 
ment, by judicial process, of ecntroversies between nations which 
their respective chancellaries are nct :ble to compose. 

Another great Anglo-Saxon tribuna exercising a‘jurisdiction com- 
parable, in many respects, to that of ths United States Supreme Court, 
is the Judicial Committee of she Privy Council of Great Britain. 
When one considers the character of tLe British Empire, with its con- 
stituent bodies politic ranging in st_tus all the way from Crown 
Colonies and naval stations to great Dominions with such autonomous 
powers as to be all but sovereign, it is seen that the Judicial Com- 
mittee, sitting as it does as the final court of appeal for the outlying 
parts of the Empire, must have Feen ed to declare and develop doc- 
trines of law and modes of judicial orocedure that, by analogy, would 
be applicable to controversies between waolly sovereign states, whether 
or not united in a formally orgen:ze! league of nations. Complete 
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sets of. these ‘‘ Appeal Cases’? are scarcely more numerous outside | 
‘of Great Britain and her Dominions than are the ‘“‘United States - 
Reports?’ outside of America. It is to be hoped, therefore, that the 
Carnegie Endowment, or some other foundation, will be led to select 
and publish the decisions of the Privy Council (as well as of the 
other British courts) rendered in those cases in which are applied © 
doctrines of law and rules of procedure applicable to controversies 
between sovereign or quasi-sovereign bodies politic. 

Turning now to an examination of the analysis which Dr. Scott has 
made of the American cases, and especially to the conclusions which 
he has drawn, it would appear, in the opinion of the present writer, 
that he has sought to push too far the argument that the results that 
have been achieved furnish strong evidence, if not actual proof, that 
a similar tribunal would function efficiently for the adjudication of 
justiciable disputes between the nations of the world. In a manner 
that does not seem warranted by now generally accepted views regard- 
ing the. juristic nature of the American Federal State, Dr. Scott, at 
every possible point, emphasizes the confederate, as distinguished from 
the national, character of the American Union. At best he ascribes to 
the Union no sovereign status superior to that of its constituent States, 
and, in many places, he places it upon a plane superior to them,— 
describing it, as he does, merely as the agent of the States. Thus 
.he praises the dissenting opinion of Mr. Justice Iredell in Chisholm 
v. Georgia, and expresses surprise that the majority justices could 
have convinced themselves that it was proper to follow the literal 
wording of the Constitution and entertain a suit brought against one 
of the States of the Union by a citizen of one of the other States. 
He views the adoption of the Eleventh Amendment as the declaration 
of the American people, not siraply that henceforth such a suit should 
not be brought, but that the court has been wrong in holding, prior 
to the amendment, that it might be prosecuted. And he is of opinion 
that the Supreme Court in a later case, Hans v. Louisiana, confessed 
that it had erred in the earlier case. Mr. Justice Bradley did, in- 
deed, in Hans v. Louisiane, express concurrence in the views of Mr. 
Justice Iredell in the Chisholm case, but, in a still later case, South 
Dakota v. North Carolina, Mr. Justice Brewer, speaking for the court, 
pointed out that such an expression could not be considered as a 
judgment of the court for that question was not then before the court. 
And in Cohens v. Virginia, we have the explicit assertion of Chief 
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Justice Marshall, also obiter, that tìa motive of the Eleventh Amend- 
ment “‘was not to maintain the screrei-—ty of a State from the degra- 
dation supposed to attend a compulsory =ppearance before the tribunal 
of the nation,” but that the purpose kei been the more material one 
of removing the apprehension tkat th= States might be sued in the 
federal pantig for Payment of the heavy debts which all of them then 
owed. 
The following comment of Dr. 32%- apon the Chisholm case suffi- 
ciently represents his point of view. == says: 


Iz the ¢pinion of the majority had >zreva“ed, the Supreme Court would not 
have been the model.for an international tric_nal, although it might have been 
the model for a national tribunal. Th2 [El+vsnth] Amendment shows that the 
people of that day regarded their Stases a: nore than inferior bodies politic, 
that they were sovereign and to be one sovereign in the reserved powers, 
and that they were only deprived of tie riz_s3 which they expressly granted to 
their agent, the general government, o> whica Iollowed by necessary implication, 
or the exercise of which they specificeL7, or z3 necessary implication, renounced. 
If the opinion of the majority had preva lei the United States would have been 
a nation with a single sovereignty. te~e wre1ld not have been a separation of 
sovereign powers, some lodged with tke azər" to ba exercised for the benefit of 
the United States, and others reserved -07 th= States for their individual benefit, 
each, as the great Chief Justice Marsas]! be: said, being sovereign within its 
-appropriate sphere and neither co witlm the sphere of the other. 


It is indeed surprising to find, et ts date, such a constitutional 
doctrine and such a political iheery & is thus stated. As a matter 
of political theory, the present wter s=d supposed that the doctrine 
of a truly divided sovereignty had been relegated to the limbo of 
logical as well as of practicable impcssil -ities. Dr. Scott, is, of course, 
well aware that whenever the so-2a_led 2eserved powers of the. States 
have come into conflict with the const tutional powers of the nation, 
the States have had to yield By ske t~anty-fiith section of the Judi- . 
ciary Act, adopted by Congress et ite very first session, it was pro- 
vided that in cases in which a federa. right, privilege or immunity 
was set up in a case in a State coart, acd the decision of the highest 
State court to which the case might te carried was adverse to such 
claim, a writ of error should le =» the Supreme Court of the United 
States, thus giving to the United =tat2. through its own tribunal, the 
final decision as to what these righis, crivileges or immunities might 
be. In MeCulloch v. Maryland, 13 is vell known, it was held that a 
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State, in the exercise of its general taxing pcwer, might not interfere 
with the operation of a federal agency that, at the most, was only a 
convenience to the general government and for the constitutional:ty 
of the establishment of which reliance had to be had upon a very 
loose construction of the provision of the Speen On giving to the 
nationa government the right to exercise powers ‘‘necessary and 
proper’’ for carrying into effect the powers expressly given. When 
the States seek to prosecute federal revenue officers for acts claimed 
by them to be a legitimate exercise of their federal authority, the 
right exists to remove the case at once into & federal court for deter- 
mination. State officials have been repeatedly enjoined by federal 
courts from executing State laws which have been deemed to violate 
rights secured by the national Constitution. And, in general, with 
regard to those matters which are subject to so-called ‘‘concurrent’ 
control by the States and the United States, it is established doctrine 
that State laws must yield to national legislation, and that when 
Congress has shown an intention to cover the whole ground, the States 
may not legislate at all. | 

These are but some of the well-established constitutional doctrines 
of the Supreme Court which show how impossible it is, with show of 
reason, to maintain that, under the American constitutional system, 
the real sovereignty 1s not lodged in the nation but is divided between 
it and the States; much less to maintain that the United States does 
not exercise its powers as its own and in its own behalf but only as 
the agent of the confederated States. 

In his solicitude to exhibit the United States Supreme Court as an 
international tribunal, or, at any rate, as a prototype of such a court, 
Dr. Scott seems willing to go so far as to assert, as an, historizal 
proposition, that the establishment of the Union in place of the old 
association under the Articles cf Confederation was mainly motived 
by the desire to obtain a court competent tc decide controversies be- 
tween the States.’ ‘‘The judiciary,’’ he says, ‘‘was considered the most 
important branch of the Government of the Union,’’ and he is not dis- 
turbed by the circumstance that during the first years under the new 
government Colonel Harrison declined appointment upon the federal 
supreme bench because he preferred the chancellorship of the State 
of Maryland; that John Rutledge, after serving a few months, resigned 
as associate justice of the Supreme Court to accept the chief justice- 
ship of South Carolina, and that John Jay resigned the chief justice- 
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ship itself in order to besome a goəcznor of New York. In truth, 
it is of course well known that zet uxtil Marshall had for some years 
presided over the Supreme Cour we it seen how important a con- 
stitutional agency that tribunel eculd be made. | 

If, now, it be conceded that Co Scatt has yielded to the temptation 
to overstate the quasi-internatic=a character of the Supreme Court, 
it none the less remains tree ths- th: 2xercise by that tribunal of its 
jurisdiction over controversies twee the States of the Union tends 
strongly to argue the feas:bility ~i a izue international court for the 
adjudication of controversies of = jast#ciable character between the na- 
tions of the world; and thai in ib ræs of practice and the doctrines ` 
which it has declared are to be færd = Jurisprudence that must surely 
be of great persuasive force to = intsrnational court of justice, if, 
and when, established. 

Dr. Scott in his analysis is zazei, when opportunity offers, to 
point out the respects in wiich as mies of practice of the Supreme 
Court, end the principles of pxklic _aw declared by it, would be 
proper for adoption by an interrcticul court and which, therefore, 
it may-be expected, woulc in “ast b2 adopted. Especially is em- 
phasized in this connection taz fac: that the Supreme Court has 
always been careful to remembe2r thes it is a court of limited- juris- 
diction and that, whether or net -he >omt is raised by counsel, the 
question of jurisdiction is one bet tke court itself must consider and 
affirmatively decide before it wEI preceed with a case. ‘‘The ex- 
perience of the court in the perfermecme of its judicial duties . 
shows,’’ says Dr. Scott, ‘‘that a Dar 3f limited jurisdiction, such as 
is the Supreme Court of the Unitec Stes, and such as a court of the 
Society of Nations must inevitazw b- can be trusted to keep within 
- the law of its creation.’’ 

In this connection, Dr. Seott s=ys that ‘‘every attempt of a citizen 
of one of the States to sue anotber 5 ate of the Union has been frus- 
trated by the court itself es contry b the Eleventh Amendment of 
the Constitution: negativing that mgk; and privilege.” This is per- 
haps too strong a statemens. I- -rœ that no citizen, whether of the 
defendant or other State, has, Sace =he adoption of the Eleventh 
Amendment, been permitted to «bta-t a judgment against a State, 
but in many cases, at the inste®2 C individuals, suits against the 
officials of a State have keen enertamed, and their official actions 
controlled by mandamus as well g : Jy—Rjunction. Furthermore, there 
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is the fact that the court has permitted a State to sue and obtain 
judgment against a State upon a claim, originally possessed by a citi- 
zen, but transferred to the plaintiff State. However, the court has 
allowed a State to sue another State only when it has been the real 
party of interest. But even this rule it has qualified by allowing a 
State to sue as parens patric, that is, where the general interests of 
its citizens, as for example, their health, is claimed to be prejudiced 
by the action of the defendant State. With regard to this juridictional 
point, it does not need to be pointed out that international practice 
sustains a more liberal doctrine than this and supports the right of 
a State, if it sees fit, to bring its pressure or influence to bear upon 
another State in order to bring about the satisfaction by it of purely 
commercial claims held by citizers of the first state. Dr. Scott, is, 
however, of the opinion that should an international court of justice 
be established, no state should be subjected to suit by a citizen of 
another state except with approval of the plaintiff’s government. 
This rule, he points out, would be in harmony with the rule adopted 
by the Second Hague Peace Conference, which allows an individual 
to resort to a prize court and to summons a belligerent captor before 
it, only with the consent of his cwn government. 

Perhaps the most interesting cf all the cases analyzed by Dr. Scott 
is that of Rhode Island v. Massaeausetts (12 Peters, 657), decided in 
1838. This was a boundary dispute, and the defendant State strenu- 
ously denied the jurisdiction of the court, not only because of its 
character,as a sovereign state, but because the question at issue was 
a political one. There is not space here to consider, even in outline, 
the argument of the court in refutation of both of these points, but 
it is sufficient to say that the case settled the doctrine that, to use the 
words of Mr. Justice Baldwin, “‘the submission by the sovereigns or 
States, to a court of law or equity, of a controversy between them, 
without prescribing any rule of decision, gives power to decide, ac- 
cording to the appropriate law of the case; which depends on the 
subject-matter, the source and nature of the claims of the parties, and | 
the law which governs them. From the time of such submission;’’ Mr. 
Justice Baldwin goes on to say, ‘‘the question ceases to be a politizal 
one to be decided by the sic volo, sic jubeo, of political power; it comes 
to the court to be decided by its judgment, legal discretion and solemn 
consideration of the rules of law appropriate to its nature as a judi- 
cial question, depending on the exercise of judicial power; as it is 
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bound to act by known and settle p-izeiples of national or municipal 
jurisprudence, as the case regqures.’’ = 

Dr. Scott stresses the point taat tae Susie Court has developed 
a procedure whereby justice maw be dne between the States without 
resorting to a. compulsory process to kr_ng a defendant State to its bar. 
Upon failure of a State to appeer fter being notified of. an action 
brought against it, judgment is act granted pro confesso, the plaintiff 
being put to full, though of coarse 2s parte, proof. Dr. Scott does 
not fail to see, however, that tae mei critical of all questions con-: 
cerning the powers of an internetionsl court, as it has been of the 
United States Supreme Court, wll beits authority to compel obedience 
upon the part of defendant States -o judgments or decrees entered 
against them. Not until 1846 clid tae American court find it neces- 
sary to enter a final decree in a suit b2tween States, and in that case 
(Rhode Island v. Massachusetts, 4 How. 591}, the decree was'a nega- . 
tive one, the claim of the plamt#f.St=te being disallowed and the two 
parties left in possession of the tarcicories which they already pos- 
sessed. In 1860, in the case of Kentucky v. Dennison, Governor of 
Ohio (24 How. 66), the court held that though the Constitution 
made it a duty of the defendan;, as the chief executive of his State, 
to surrender to the plaintiff Stete a fugitive from its justice, fulfill- 
ment of this obligation could not Ke compelled by physical; force. 
The larguage of the court upon this important point deserves quota- . 
tion. The court, speaking throcgh Chief Justice Taney, said: 


The Act [of Congress of 1793] dees nct provide any means to compel the 
execution of this duty, nor inflict any pun.siament for neglect or refusal on the 
part of the Executive of the State; nor is there any clause or provision in the 
. Constitution which, arms the Government cf the United States with this power. 
Indeed, such a power. -would place every &:ete under the control and dominion 
of the General Government, even in -he acrinistration of its internal concerns 
and reserved rights. And we think i~ cleat -hat the Federal Government, under 


the Constitution, has no power to incpcse or a State officer, as such, any duty . 


whatever, and compel him to perform it. 


In the case of South Dakota v. North Carolina (192 U. S. 286), 
decided in 1904, this being the cese ear_ier referred to in which it was 
held that a suit might be brought ageinst a State by another State 
which had becorme the owner o? a Claim originally held by one of 


1Chief Justice sami dissentel, ard Mr Justice Story took no part in the 
decision. . e! j 
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its citizens, the Supreme Court entered a judgment against the de- 


fendant State. It happened, however, that this judgment could be © 


satisfied by the sale of tangible property that could be seized and 
sold, and therefore, the question as to the power of the court to com- 
‘pel the defendant State to assess and collect a tax or by other action 
upon its part, to pay the amount awarded against it, was not put 
_ to the test. However, the court was emphatic as to its power to issue 
execution as an essential part of its power to enter Judgment. 

In the suit of Virginia v. West Virginia, which, in one form or an- 
other, was several times before the Supreme Court, a decree was 
entered against the defendant State, and for a time it appeared that, 


by the refusal of that State to satisfy it, and by reason of the fact ' 


that there was no property of the State that might be seized and sold, 
at last the court would be compelled to decide what specific action 
should be ordered by it in order that its decree should be given oper- 


ative effect. As to this, the court, speaking through its Chief J ustice, 


declared that, if necessary, the payment of the judgment could con- 


stitutionally be compelled by the exercise of federal authority, even ` 


though such compulsion might operate directly upon the governmental 
agencies of the State. The question involved and affirmatively an- 
swered by the court, was. stated to be: ‘‘May a Judgment rendered 
against a State as a State be enforced against it as such, including the 
right, to the extent necessary for so doing, of exerting authority over 
the governmental powers and agencies possessed by the State?’’? 
Although the opinion of the court upon this point was a unanimous 
one, Dr. Scott is of opinion that it was an unfortunate and, indeed, 
constitutionally an unnecessary one. He criticizes the argumentative 
force of the historical references in the court’s opinion and again 
states his conception of the Federal Constitution as an instrument of 


government not imposed from above upon subordinate political eom- | 


munities, but drafted by sovereign, free and incependent States, its 
restrictions being ‘‘self-denying ordinances or voluntary renunciations 
of power which they would otherwise have exercised.’’ 

In what has gone before there has been opportunity to touch upon 
_ only a few of the interesting points raised by the cases which are dis- 


eussed. Whether or not one agrees with certain of the personal opin- 


2 In final result it did not become necessary for this compulsion to be applied, 
for West Virginia finally paid the judgment, and satisfaction was entered upon 
the records of the?court on March 1, 1920. 
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ions which Dr. Scott has expreased, one must recognize the fidelity 
and acumen with which he has analyzed and stated the arguments 
of court and counsel. No one x America has done more than has 
Dr. Scott for the advancement of the movement to substitute the 
orderly processes of law fo? »h-sical force in the settlement of con- 
troversies arising between the m mber states of the society of nations.. 
By the preparation of these th-es volumes that have furnished the 
material for this review, hə ha placed international jurisprudence 
in still greater debt to himssali. 
W. W. WILLOUGHBY. 


De Iure Belli ac Pacis Hugoris Grotii. Edited by P. C. Molhuysen. 
Leyden: A. W. Sijthof. 1919. pp. xv, 752. 


In these postbellum days of Feaving internationalism the name of 
Hugo Grotius compels the same undiminished admiration as of yore. 
Any new edition of his mosi famois work, ‘‘On the Law of War and 
Peace,” is sure to meet warm: we.come. Especially ought this to be 
.true of this latest edition, Lecause it hails from the land of Grotius. 

As the editor notes in his pr=face, there are four editions of the 
De Iure, those of 1625, 1632 1642, and 1646, done by Grotius himself, 
and due mention is there made :f the corrections of text, changes in 
type, ete., in the successive 2diti-cs. But no attempt is made to give 
a complete list of the various editions of the text, practically no bibli- 
ography is cited, nor is the Amsserdam Gronovius edition of 1702, 
which has a text of almost as cle_r and targe type as this latest Dutch 
text, mentioned at all. 

That the Cambridge University Press, in 1858, printed a beautiful 
text, with an abridged tramslatier by William Whewell, or that the 
Carnegie Institution of Wasiing-oa, in 1913 began its series of ‘‘ Clas- 
sics of International Law’ ‘ncw transferred to the Carnegie En- 
dowment for International Peace ), with a photographic reproduction 
of the 1646 edition, aczompaniec Dy a notice of a forthcoming anno- 
tated text and complete translet:on, is left wholly as a matter of 
conjecture for any non-interrat.onal consultant of this latest Dutch 
edition. Perhaps even Grotius himself would resent his compatriot’s 
sedulously nationalistic bias in Dassing over the international rdnge 
of his editors. But perhaps this editor takes all that for granted. 
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So far as the text is concerned, praise must be accorded the editor. 
In a number of pages read here and there at random with several 
comparative texts, the reviewer did not find either a mistake or a 
misprint. The punctuation of the text is much improved over earlier 
editors, and in only one place that the reviewer came upon, did a 
radical change in punctuation seem to make possible even a slight 
difference in rendition. A number of references which Grotius cited 
from memory, wrongly, have been found and bracketed in the notes 
after the old text reference. 

One is inclined to deplore the lack of international agreement in 
the matter of abbreviations, both those of ancient and mediæval writ- 
ers, and there is much to be desired in some future definitive edition 
of Grotius De Iure Belli ac Pacis a list of ‘‘ Auctores Laudati,’’ which 
will correct traditional spellings, and amplify the authors’.names into 
something less bare m value than the usual lists which still encumber 
but do not enhance modern editions of the late medieval interna- 
tionalists. 

Raren V. D. Macorrin. 


The English-Speaking Brotherhood and the League of Nations. By 
Sir Charles Walston (Waldstein), M.A. Lirr.D. Cambridge: 
University Press. New York: Columbia University Press. 1919. 
pp. xxi, 224. 


The object of this volume is indicated by its title. It is a plea 
for more cordial relations between the British Empire and the United 
States, and an earnest argument in behalf of the League of Nations 
established by the Treaty of Versailles. The former object is en- 
titled to the heartiest sympathy. Relations of friendship and cordiality 
between the two great English-speaking nations are of the greatest 
importance to the very existence of civilization, now threatened from 
so many quarters. 

The author’s views on the League of Nations go beyond the settle- 
ment of Versailles and beyond any propositions ever seriously advo- 
cated in the United States. He does not shrink from the logical ` 
answer to‘the current objection that the League is powerless to do 
anything more than to make recommendations. He advocates dis- 
armament of national forees which might take part in international 
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war. He urges the establishmsnt Df a supernational police, consisting 
of army, navy and air force.. Tee forces would be directly under 
the orders of the Supreme Incernacinnal Court for the purpose of car- 
rying out its orders in the esseblich-nent of international justice. He 


_ reminds us that a soldier is by :ne very etymology of the term one who 


serves for hire. In this view £413 Eessian troops employed to suppress 


- our own Revolution would seen tc be the ideal warriors. The judges 
‘of this court as regards their intemational office and functions would 


have dropped their nationalt- aac all personal and local interests 
with which they have been azsoe ated. To remove such a tribunal 
from the influence of separare na ions, its seat would be established 


, on some remote islands, the «sores, Bermuda, Madeira, or the Cana- 


ries, or perhaps on one or mcre »f'the Channel Isles. The author 
compares such a detached hat-tatica for his Supernational Court with 
the District of Columbia in is relaticn to the United States Govern- 
ment. Here, not only is tae Sape*rational Court to have its habita- 
tion, but here also would be a =mlided, to carry into effect its decrees, 
the International Army, Nav> «nc Air force. The functions of this 
capital of the great Confedera ion would not only concern war, but 
peace as well. It would tend tə bezeme the center of the intellectual 
life of the world. Industry, ssierme and art would there find their 
center. It would be the seat -r grast international exhibitions and 
scientific congresses. Thus wik tke world’s peace be insured. The 
financing of this great plan 5 left zonveniently vague. 

Before this review meets the e>es of cur readers the American 


people will have given a marte on the questions now under such 


earnest discussion. It may be coukted whether that mandate, which- 
ever way it may be given, wil be és clear and distinct as is often 
assumed. The; details will stil remain to be worked out, and in this 
matter details are ever ything. 

There is no question amonz these who are discussing the peace 
settlement that some associatoa oz nations with the object of pre- 
venting war is desirable. Uxcnessimnably, too, any proposition to 
carry the League of Nations :c ths point demanded by our author 
would stand no chance of corsidemasion by the American Congress 
or people. Whether if adoptsc it would work is hardly necessary 
to discuss; for it is not within fhe -ange of possibility. 

_ The author even admits tha- tef-re his complete ideal is attained 
it is probable that there will 2+ axother conflict, the next and last 


i 
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war, which will coerce the secessionists of the world into the accept- 
ance of the complete. and ooy lasting Federation of the Civilized 
World. í 

The dream of Germany was one of conflict—the last war, short, 
sharp and decisive—which should establish forever the German ideal 
of a-systematized and completely governed world. . The principal 
difference in our author’s plan is that the rulers of the world would 
speak English instead of German. 

The chapter entitled ‘‘Nationality and Hyphenism”’ is a plea for 
a genuine feeling of nationality without regard to the origin of citi- 
zens. We in America are in a position to realize the danger of organ- 
izing citizens according to the nationality of origin of themselves or 
of their ancestors. -His views against such organization are timely and © 


right. At the same ‘time, no account is taken of the serious perils 


involved in mingling the members of the primary races of mankind. 
Mr. Lothrop Stoddard, in his Rising Tide of Color, has recently 
brought out this menace with tragic emphasis. 

At the present time the danger to the peace of the world lies not 
so-much in national ambitions as in the difficulty—created by the 
profound economic disturbances of the world—in maintaining the 
physical basis of life. Millions of the people of central and eastern 
Europe will be faced during the coming winter with danger of actual 
starvation. Such conditions make for chaos-and anarchy. Such 
propositions as those of the author. offer no remedy. | 

The whole scheme of the book is hopelessly impracticable. We 
may heartily agree, however, with this proposition: ‘‘ AI principles 
of social and political betterment to secure the peace of the world- 
and ‘the progress of civilization which we can devise on political or 


on economic grounds, will not secure our great purpose unless we 


ean change and mend the heart of man. Only then can peace be 
assured.’’ It is in establishing just economic conditions and in making 
this transformation in the heart of the, individual—and only the 
gospel of Christ will do the letter—that much more confidence can 
be placed than in ambitious schemes of courts composed of judges 
divested of nationality carrying out their decrees by irresistible force. - 
GEORGE A. Krnc. 
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The Monroe Doctrine and tae Grecst Yar. By Arnold Bennett Hall. 
Chicago: A. Q. McClurg & Cc 20. pp. 177 (no index). 75e. 


In purpose and plan of treatzrent this small analytic volume is 
similar to the recent volume of Dx J. H. Latané on ‘‘From Isolation 
to Leadership’’ which appeared in 1:18. The chief aim is to show 
that the basic principle of tae American historie policy is essentially 
akin to the policy of the propcsec League of Nations. He has pre- 
sented briefly and in simple form tie essential facts of the foundation 
(Ch. I), formulation (Ch. IZ), arc evzlution of the Monroé Doctrine 
and the main relations of the docfeine to present international prob- 
lems of peace and world polizy. F5llo~ing the two chapters (III and 
IV) tracing the evolution of the doc:rine, are a-chapter on ‘‘The 
Pacific and the Far Bast”? ‘Ch. Y) znd another on ‘‘Dollar Diplo 
‘macy and the Caribbean” (Ch. VI". Three coneluding chapters 
(VII, VIII, and IX)—+treating sevecessively the enforcement of the 
doctrine, its relation to the problems d the World War and the pro- 
posed League of Nations, and its fhtu~2—are most Important in pre- 
senting the chief aim of the autho-. . 

Dr. Hall recommends the exam=>.e cz Monrce’s constructive states- 
manship in reformulating the expresioz of established foreign policies 
(of self-defense) to meet new sp2<ific needs, and he concludes that 
the underlying principle of the ‘‘erol-.ng policy of the Monroe doc- 
trine,” whatever name may be erpli Jd to it, will continue a vital 
force in grappling with perils thas bar the path of national progress. 
=- Recognizing recent changes in Europ2an conditions, and especially 
the recent growth of economic ixperialism which may induce the 
United States to enter into imperieLstic rivalries as one of the aggres- 
sive competitors for the world’s martets, he declares that future 
adherence to the doctrine (under the new conditions of stress and 
strain) will necessitate extensive p-2pezation for the enforcement of 
American national policy against cane possible and logical European . 
alliance or concert of Powers whch n2 thinks may be formed if 
America should refuse to become a merster of the League of Nations. 
Doubting whether: the Amerizan prlicr zan be successfully enforced 
hereafter by the four previously sigg=sted methods—by moral and 
diplomatie force, or by legal and . udzial remedies of international 
law and arbitration, or by militar> pewer of the United States, or 
by a defensive Pan-American (cr =arftally Pan-American) policy— 
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he presents as the best hope of security the League of Nations idea 
which was adopted by the Paris Conference. 

This League, or disentangling association of nations, he regards 
as the logical conclusion of the recent war, in which America fought 
to end war and through which she at last realized the disappearance 
of her isolation and recognized larger international obligations which 
she cannot consistently avoid; and he believes it can be arranged 


through peaceful adjustment to secure to each nation a fair share- 


of commercial opportunity and to the American republic adequate 
protection against improper intervention. After considering the ar- 
guments of opponents to the League, he concludes that the League 
seems the only means available for America to avoid another scourge 
of war, and that the details of this new effort at self-defense may 
be arranged to avoid conflict with America’s established doctrine of 

self-defense and to voice the aspirations of American democracy. 
Professor Hall’s brief, timely volume, avoiding tiresome details 
but summarizing a large mass of facts, is readable and interesting 
and should prove useful in stimulating busy Americans to obtain 
a broader view of American foreign policy. 
J. M. CALLAHAN. 


Diplomacia Universitaria Americana. Argentina en el Brasil. Ciclo 
de Conferencias. Derecho Internacional. Politica Internacional. 
Historia Diplomática. By José León Suárez, Academician and 
Professor in`the University of Buenos Ayres. Buenos Ayres: 
Imprenta Escoffier, Caracciolo y Cia. 1919. 


In this volume, containing no less than six hundred solid pages of 
reading matter, Professor Suarez, of Argentina, has presented to the 
Spanish-reading public a series of lectures, delivered by himself, on 
different occasions in 1918, at the law schools and bar and historical 
associations, and some other centers of learning of Rio Janeiro, Bello 
Horizonte and Sad Paulo, Brazil, as well as in the University of 
Montevideo. The lectures are on different topics of more or less 
interest to the average student of international relations, especially 
as viewed from the point of view of Argentina. 

In the first of these lectures, which was delivered before the Faculty 
of Legal and Social Sciences of Rio Janeiro, on the Argentino-Bra- 
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zilian sisterhood, Professo> Suérez akes oceasion to comment on the 
real sentiments of the Arzentine Government and people in respect 
to the late World War, as beirg quite favorable to the cause of the 
Allies. Then he enters into am exsression of his own opinions on 
the matter as well as.on the futare iaternational organization, holding 
that while 


Sovereignty will continue to be tha fun_amental law of the state, its absolute 
character will have to be modifisc m viev of the more absolute nature of the 
Society of Nations. Just as indiv:dvalizm has been subordinated, sometimes 


in an exaggerated manner, to the social rights, sovereignty, which is the in- - 


Cividualism of states, must be harmonized with the rights of the international 
commurity at large. i 


It would be quite interesting to follow Professor Suárez along the 


various topics selected by him in Lis very interesting lectures. Therė- 


is, for instance, a lecture cn the uti -possidetis and the boundary dis- 
putes-of Latin America which well d2serves an extensive commentary. 
In this lecture Professor Suárez expresses quite an exceptional opinion 
among Spanish: American writers, end says that the uti possidetis 


juris, of 1810, has been the source aad origin of great confusion and 


embarrassment in boundary .cisputes among the Latin-American re- 
publics. ‘‘There.is no principle,” seys Professor Suárez, ‘‘which has 
made the American governments spend more energy and money than 
this so-called American principle; nme has rendered fewer practical 
results. and none has beer. sc prodactive. of ill-feeling, discord and 
wars a3 this uti possidetis juris af 1810.” 

As is well known, the-ué: pessidets juris, of 1810, sprang from the 
necessity of adopting som; ruls to fix the boundaries between the 
Spanisa-American republics, which should conform ‘to the peculiar 
circumstances attending tha eoming nto existence of the new Ameri- 
can states. In fact there were no reel boundaries. In law there were 
tae political divisions established by the mother country in matters 
relative to the administration of her American colonies. It was these 

politice] divisions which the governments cf the new states thought 
` appropriate to adopt as a basis u2c2 hich to establish their respective 
territorial jurisdictions; and ir searc_ of a starting-point to determine 
their respective international bounderies they fell upon and adopted 
as a desirable rule the thecretical væsession of Spain in 1810, which 
was the year when their emancipatibn began. Aside from the geo- 
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graphical, grammatical and historical obstacles which are often en- 
countered in the application of this principle, it cannot be denied 
that, in some cases, the uti possidetis juris, of 1810, is in open conflict — 
with the actual and historical possession of the territory in dispute 
by the respective contending governments, and in those cases the 
rationale of the principle may be perhaps questionable. But so far 
as the application of this principle has reference to boundary disputes 
among the Spanish-American states, its propriety cannot perhaps be 
successfully controverted. The real trouble, however, arises when 
_it is sought to apply the principle in a controversy where one of the 

parties is not a Spanish-American state. " 

Following the lecture on the uti possidetis there is a lecture on the 
Monroe Doctrine, giving something of its history and its first, appli- 
cations in the Argentine, followed by various appendixes which are | 
really interesting. In‘ this lecture Professor Suarez discusses quite 
extensively the participation of Canning in the formulation of the 
principles of the Monroe Doctrine as a positive historical fact. As 
to its early application in the Argentine, Professor Suérez’s discus- 
sion is deserving of more than a passing notice, and may be well 
recommended to those interested in this aspect of the Doctrine. 

Then there is a lecture on territorial waters and the industries of 
the sea, followed by seven lectures on General Mitre and South Amer- 
ican diplomatic relations. A lecture on diplomacy as a career- con- 
stitutes a valuable monograph on this interesting subject, especially 
in this country where diplomacy cannot as yet be considered as a 
regular career. Several contributions on economic and commercial 
subjects complete the volume. l 
_ The work is'a monument to Professor Suárez’s ability as a historian, 
and shows him to be a careful student of international law and rela- 
tions, especially as developed in the American Continent. 

The book contains an Index of names, a table of contents and a list 
of typographical errors; but, as with most Spanish-American books, 
it cannot boast of a good analytical | Index. 

: PEDRO Caró-ROoDRÍGUEZ. ` 
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Bolivia ante la Liga de las NaGon-3. By Brissot. La Paz: Gonzales 
y Medina. 1919. pp. 24E 


In this volume the author bas reviewed the history of the posses- 
sion of and successive governm: nte zontrolling a disputed area on the 
South Pacific, contested by Paru, Bolivia, and Chile, describing also 
the various treaties relative to Ks Gisposition, and discussing at length 
the causes of the war between thess nations which took place in 1879. 
He regards the dispute as still >-ozerly an open one, and the purpose 
of the volume—to lay the fcand:sion of an appeal to the League 
of Nations—is concretely exoressec by him in the following words: 


By virtue of Article 24 of the Rule ofthe League of Nations, and in accordance 
with the doctrine that no nation eaa ex.at without communication with the sea, 
Bolivia asks that there may be restsred.so it the Province of Antofagasta, upon 
the Pacific, which belonged to its nawional patrimony from the time’ of its 
discovery. 


The author conceives that fhis demand will have the sympathies 
of the world ‘and the uncondtior=l support of Peru, and be based 
upon the firm foundation of ustize. 

Accepting his statements, the results of apparently very consider 
able labor, iti is difficult to wthi>ld sympathy for Bolivia because 
of the treatment accorded her ab me hands of Chile. 

JACKSON H. RALSTON. 


t 


The Immunity of Private Proveriz from Capture at Sea. By Harold 
Scott Quigley. (Bulletin of the University of Wisconsin, No. 
918, Economies and Political € sience Series, Vol. 9, No. 2.) Mad-, 
ison: 1918.. pp. 200. 25. | 


' There is no adequate treatment of the proie of the freedom of 
the seds available to the stud-nt »f international law and relations 
today. Even:Sir Francis Pigzotts recent work on the subject falls 
short of the desirable study «f tze question in principle, confining 
itself largely as it does to the nor: technical legal aspects of the case. 
And Dr. Quigley is concerned her= with only one section of the very 
extensive general subject of marsime freedom and authority, and 
in treating that limited topic he adheres rather closely to the con- 
ventional methods. 
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The work begins with a review of the history of capture in the 
practice of European States from the revival of international com- 
merce and international war at the close of the Medieval period to 
1854. There follow briefer studies of the Declaration of Paris and 
subsequent European practice, and of the attitude of the United 
States toward the right of capture. A rather extended review of 
the theoretical discussions of the immunity of private property at 
sea in war is then provided, together with an examination of the 
reform movements of the last century directed toward that end. 
After some notice of practice by the Allies and Germany during the 
years 1914-1915, the author gives his conclusions regarding the past, 
the present, and, to a certain extent, the future. 

The defects of the work are chiefly those inseparable from the 
subject and not defects of treatment; much labor and talent are ex- 
pended on a dubious topic. In the first place the author is led by 
his subject into a laborious review, in Chapter I, of the many inter- 
national treaties concluded prior to 1854 relating to capture at sea. 
The object, apparently, is to check up the mutations of national policy | 
and the considerations of abstract theory by reference to ‘‘history’” 
(p. 5). But it is hard to see that there is any ‘‘history’’ in evidence. 
that is, any historic progress. During five centuries belligerent na- 
tions have been alternately severe and liberal in their exercise of 
control over neutral and enemy commerce as seemed most useful to 
them at the time; ‘‘as belligerents these nations reproduced the situa- 
tion demanded by-self-interest’’ (p. 27). The result is an inconse- 
quential. and, on the whole, meaningless series of fluctuations in 
national laws and practices regarding capture at sea. 

It is therefore hard to agree that ‘‘the history of the development 
of the law of maritime capture is a record of progress’’ (p. 169). 
That conclusion could have been put forward confidently in 1914 at 
the end of a century of progress in the “‘liberalization’’ of maritime 
aw, marked by the Declaration of Paris, 1856, and the unratified but 
significant Declaration of London, 1909. But this is not 1914, and 
the recent war saw the abandonment of the results of the progress 
of 1814-1914. This Dr. Quigley seems to see clearly (pp. 178, 190), 
but the tradition of liberal progress to 1914 is allowed to stand, 
nevertheless. 

The reversion to the methods of an earlier day is not so much a 
confession -of the wickedness of nations in the face of a sound ideal, 
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but, as Dr. Gaele feels (pp. 191 £92\, a revelation of the fact that 

‘“immunity of private property az sea in time of war’ is an un- 
wieldy concept to attempt to inc=porate into the law of nations. 
Under certain circumstances such = rule would be entirely consonant 
with the general body of princy)!s: regarding war, neutrality,. and 
with the actual character of in-ercational trade; at other times it 
would not. Hence the ideal has pr=pered under Dutch and American 
auspices in proportion as internafseaal commerce has expanded and 
` has remained in private hands, anz in proportion as naval power re- 
mained rudimentary and: war reme:ned a thing of governments and 
armies. It has suffered under Ert sh power when commercial and 
neutral influence has waned in sizetgth, as national trade has come 
under public control and as the zcf=al eontrol of the seas has passed 
to Britain and war become a general 2conomic struggle between whole 
nations. And whether liberal—o> ==ict—control of commerce at sea . 
iby belligerents in time of war is a s-od thing depends not upon an a 
priori judgment in favor of ‘‘libera..=n’’ as such, but upon many other 
factors.’ Today immunity, privacy, and nettrality all seem to be in 
the discard. But the maritime prastces of 1914-1918, while certainly 
more like those of the eighteenth c=-sury than like those of the early 
twentieth, are to be judged wholesmre or iniquitous not by reference 
to the formal immunity of privase property at sea. 

For immunity has never been == end sought or denied in and 
by itself. That is the fault most frequently found in the theoretical 
discussions which are reviewed co -arefully in Chapter IV, and it 
renders these materials as little hé —ful in an understanding of the’ 
réalities of the problem as are tke treaties studied in Chapter I: 
‘These discussions commonly neglac; the fact that the degree. of an- 
thority over commerce at sea whizk shall be conceded to belligerents - 
must depend, and has always depended, whether this relation has 
‘been explicitly ‘recognized or noz, =pon a conceded right to make 
war in the first’ place, a right to raæxain neutral, in the second, and — 
a right resting in the individual tz zrade on his own account apart 
from any authority of his own or Zoreign governments. To these 
factors must be added a growing dez., common to the non-mercantile 
world as well, to restrict the inc:de=ce of war as much as possible. 
Now there is growing into being £ disposition to limit the right to 
make war at all to recognized cats= or situations, to limit the right 
to remain neutral in similar wise, a»— to increase the control author- 
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ized to be, ereczed over ‘individuals by their own or foreign govern- 
ments, especialy in activities likely to involve results in the field of 
international relations. And as this movement replaces the old idea 
of allowing waz to come about freely and then attempting to control 
its incidence, w2 are likely to see a severe limitation or complete denial 
of the private might to trade in wars of a public international author- 
ity against an outlaw nation, together with a greater immunity for 
private propery in wars permitted to be waged freely among the 
nations. In otker words, we are likely to see the. problem of immunity 
split up and t-eated almost wholly as part of the general problem 
_ of the organization and maintenance of international law and order. 

Dr. Quigley nardly comes in view of this result, primarily, I sup-. 
pose, because ac the time when he was. writing (1916) the movement 
for establishing some international authority of the character described 
had hardly taken form. His study of the past practice and discus- 
sions of the law of capture is thorough, clear, and complete within 
the selected fied: But it is like a study of the law of real property 
on the eve of “he establishment of a communist system; the subject 
is likely to undergo a revolutionary metamorphosis which will make 
the Armed Nevtrality and the Declaration of Paris ‘‘history’’ indeed. 

Prrman B. Porter. 
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TREATY OF PEACE BETWEEN THE ALLIED AND 
ASSOCIATED POWERS AND BULGARIA, 
AND PROTOCOL. 


Signed at Newilly-sur-Seine, November 27, 1919. 


The United States of America, the British Empire, France, Italy 
and Japan. 

These Powers being described i in the’present Treaty as the Principal 
Allied and Associated Powers; 

Belgium, China, Cuba, Greece, the Hedjaz, Poland, Portugal, 
Roumania, the Serb-Croat-Slovene State, Siam and Czecho-Slovakia, 

These Powers constituting, with the Principal Powers mentioned 
above, the Allied and Associated Powers, of the one part; 

And Bulgaria, of the other part; 

Whereas on the request of the Royal Government of Bulgaria an 
Armistice was granted to Bulgaria on September 29, 1918, by tae 
Principal Allied and Associated Powers in order that a Treaty of 
Peace might be concluded, and 

Whereas the Allied and Associated Powers are equally desirous 
that the war in which certain among them were successively involved, 
directly or indirectly, against Bulgaria, and which originated in the 
declaration of war against Serbia on July 28, 1914, by Austria- 
Hungary, and in the hostilities opened by Bulgaria against Serbia 
on October 11, 1915, and conducted by Germany in alliance with 
Austria-Hungary, with Turkey and with Bulgaria, should be replaced 
by a firm, just and durable Peace. 

1 British Treaty Series, 1920, No. 5. It is impracticable to reproduce in this 


Supplement the map annexed to the treaty. This treaty not ratified by the United 
States of America at the date of publication herein. 
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For this purpose the high cctrating parties have appointed as 
their Plenipotentiaries : 


The President of the United Gtstes sf America: 
The Honourable Frank -zon Polk, Under Secretary of State; 
The Honourable Henry "F =it+ formerly Ambassador Extraor- 
dinary and Plenipoteatary of the United. States at Rome 
and Paris; 
General Tasker H. BEs, T jlitary Representative of the 
United States on the =uprene War Council; 


His Majesty the King of the ea Kingdom of Great Britain and 
Ireland and cf the British Itonirions Beyond the Seas, Emperor © 
of India: 

Mr. Cecil Harmsworth, eo A Under-Secretary of State for 
Foreign Affairs; 

Sir Eyre Crowe, K. ©. E, K C. M. G., Minister Plenipoten- 
tiary, Assistant Uncr=Seretary of State for parties 
Affairs; 

And: 

for the Dominion of Canada: | 

The Honourable Sir Gece Ealsey Perley, K. C. M. G., High 
Commissioner for Carecs rt the United Kingdom; 

for the Commonwealth of Ausz-aha— 

The Right Honourazle *ndxww Fisher, High Commissioner: 
for Australia in tha U-ted Xingdom; 

for the Union of South Africa: 

Mr. Reginald Andrew =Enk=nberg, 0. B. E., Acting High’ 
. Commissioner for the Tnion of South Atrion in the United 
Kingdom; ; 
for the Dominion of New Zealend: 
The Honourable Sir Tkexas Mackenzie, K. C. M. G., High 
Commissioner for New Zeaand in the United Ranedonie 
for India: 
Sir Eyre Crewe, K. C. B.. E. _. M.Q. 


The President of the French “aepultie: 
| Mr. Georges Clemenzeaa. President of the Goia, Minister 
of War; 
Mr. Stephen Pichon, Mister for Foreign Affairs; 
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Mr. Louis-Lucien Klotz, Minister of Finance; 
Mr. André Tardieu, CORP SEATY General for Panco- American 
Military: Affairs; 
- Mr. Jules Garber. Ambassador of France; 


His Majesty the King of Italy: 
The Honourable Maggiorino Ferraris, Senator of the Kingdom; 
The Honourable Guglielmo Marconi, Senator of the Kingdom; 
Sir Giacomo de Martmo, Envoy Extraordinary and Minister 
Plenipotentiary ; 


His Majesty the Emperor of Japan: 
Mr. K. Matsui, Ambassador EAE and Penipirn: 
tiary of H. M. the Emperor of Japan at Paris; 


His Majesty the King of the Belgians: 
Mr. Jules van den Heuvel, Envoy Extraordinary and Minister 
Plenipotentiary, Minister of State; 
Mr. Rolin-Jaequemyns, Member of the Institute of Private 
International Law, Secretary-General of the Belgian Dele- 
gation ; 


The'President of the Chinese Republic: 
Mr. Vikyuin Wellington Koo; 
Mr. Sao-ke Alfred Sze; 


' The President of the Cuban Republic: 
Dr. Rafael Martinez Ortiz, Envoy Extraordinary and Minister 
Plenipotentiary of the Cuban Republic at Paris; 


His Majesty the King of the Hellenes: 
Mr. Elefthérios vs President of the Couneil of Min- 
isters ; 
Mr. Nicholas Politis, Minister for Foreign Affairs; 


His Majesty the King of the Hedjaz: 
Mr. Rustem Haidar; 
Mr. Abdul Hadi Aouni; 


The President of the Polish Republic: 
Mr. Ladislas Grabski: 
Mr. Stanislas Patek, Minister Plenipotentiary ; 


j 
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The President of the Portuguese Reonblic: 
Dr. Affonso da Costa, formerty President of the Council of 
Ministers ; 
Mr. Jayme Batalha Reis ites Plenipotentiary ; 


His Majesty the King of Acursmeia: 
Mr. Victor Antonesco, “vc; Extraordinary and Minister 
Plenipotentiary of H.N. ihe King of Roumania at Paris; 
General Constantin Ccanda. Corps Commander, A.D.C. to the 
King, formerly Presidxit oz the Council of Ministers; 


His Majesty the King of the Sech: te Croats, and the Slovenes: 
Mr. Nicolas P.. Pachiteh, formme=y President of the ue of 
Ministers; 
Mr. Ante Trumbic, Ministr -sr Foreign Affairs; 
Mr. Ivan Zolger, Doctor cf Law; 


His Majesty the King of Siam: 
His Highness Prince Cheren, Envoy Extraordinary and Min- 
ister Plenipotentiary of H.A the King of Siam at Paris; 


The President of the Czechc-Skvak Aepublic: 

l Mr. Eduard Benes, Minister tor Foreign Affairs; 

Mr. Stephen Osusky, Envoy E=traordinary and Minister Plen- 
ipotentiary of the Czeea--S_svak Republic at London; 


Bulgaria: 
Mr. Alexander Stambolizkt, Eresident of the Council of Min- 
isters, Minister of Var; 


Who, having communicated their tal powers, found in good and due 
form, have agreed as -o_lors 
From the coming into force ci the Dresent Treaty the state’ of war 
will terminate. 
From that moment, and sub. t the provisions of the present 
Treaty, official relations wil exist beween the Allied and Associated 
Powers and Bulgaria. 
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PART I 
THE COVENANT OF THE LEAGUE OF NATIONS 


[Identical with Part I of the Treaty of Peace with Germany, June 28, 
1919, printed in Vol. 18, of this Supplement, pp. 128 and 157.] 


PART II 
FRONTIERS OF BULGARIA 


ARTICLE 27 


The frontiers of Bulgaria shall be fixed as follows (see annexed 
Map °): 

1. With the Serb-Croat-Slovene State: 

From the confluence of the Timok and the Danube, which is the 
point common to the three frontiers of Bulgaria, Roumania and the 
Serb-Croat-Slovene State, southwards to a point to be selected on 
the course of the Timok near point 38 west of Bregovo, 

the course of the Timok upstream; ; 
~ thence south-westwards to the point east of Vk. Izvor, where the 
old frontier between Serbia and Bulgaria meets the river Bezdanica, 

a line to be fixed on the ground passing through points 274 and 
367, following generally the watershed between the basins of the 
Timok on the north-west and the Delejna and Topolovitsa on the 
south-east, leaving to the Serb-Croat-Slovene State Kojilovo, Sipi- 
kovo and Halovo with the road connecting the two latter places, and 
to Bulgaria Bregovo, Rakitnica and Kosovo; 

thence southwards to point 1720, about 12 kilometres west-south- . 
west of Berkovitsa, 

the old frontier between Bulgaria and Serbia; 

thence south-eastwards for about 114 kilometres (to point 1929 
Srebrena gl.), 


2 Not printed herein. 
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a line to be fixed on the crasi oå tae Kom Balkan; 

thence south-south-westwards ic pomt 1109, on the Vidlice Gora 
south of Vikovija, 

a line to be fixed on the grot¢ passing through points 1602 and 
1344, passing east of Grn. Krivic} =rd crossing the river Komstica 
about 14% kilometres above DI. Erivodol; ° 
thence to a point on the “sez:brod-Sofiya road immediately west 

of its junction with the road to Kaldina, | 

‘ a line to be fixed on the groai essing east of Mozgos, west of 
Staninei, east of Brebevnice ard through point 738 north-east of: 
Lipinci; | : 

thence west-south-westwards te & pomt to be selected on the course 
of the river Lukavica about 1,102 meres north-east of pause; 

a line to be fixed on the gromd;- 

thence southwards to the corctrenze, west of Visan, of the Luka- . 
vica with the stream on whieh Bl. Mevlja is situated, 

the course of the Lukavica wsran; 

thence south-westwards to. te zcaduence of a stream with ilie 
Jablanica, west of Vrabca, 
_ a line to be fixed on the zrozrd passing through point 879 and 
cutting the road from Trn to =sar rod immediately south of the 
junction of this road with ths ¿zest ròad from Trn to Pirot; | 

thence northwards to the ecnflzenc: 2f the Jablanica and the Jerma 
(Trnska), 

the course of the Jablaniea. . 

thence westwards to a poiat =æ be selected on the old frontier at 
the salient near Desecani Klederac, s 

a line to be fixed on the ground following the crest of the Ruj 
Planina and passing through. pnts 1199, 1466, and 1706; 

thence south-westwards to poaz 16 (Golema Rudina) about 17 
kilometres west of Trn, 

the ald Serb-Bulgarian freatiez - 

thence southwards to a poin: io ba selected on the river Ji erma 
(Trnska) east of Strezimiro~ci, 

a line to be fixed on the g7Ouxc 3 

thence southwards to the rier Lragovishtitsa immediately below 
the confluence of rivers near tint 372, _ y 

a line to be fixed on the grourd pessing west of Dzincovei, through 
points 1112 and 1329, following tie watershed between the basins of 
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the rivers Boacka and Meljanska and passing cont points 1781, 
1671, 1730 and 1058; 

thence soutE-westwards to the old Serb-Bulgarian frontier at point 
1333, about 10-kilometres north-west of the point where the road from 
Kriva (HKgri)Palanka to Kyustendil cuts this frontier, | 

a line to be fixed on the ground following the watershed between 
the Dragovishtatsa on the north-west and the Lomnica and Sovolstica 
on the south-east ; : 

thence so Senet wande to point 1445 on the Males pana south- 
west of Dobrilaka, 

the old Sert-Bulgarian frontier; 

thence soutE-south-westwards to Tumba (point 1253) on the Be- 
lashitza Planina, the point of junction of the three frontiers of Greece, 
Bulgaria and dhe Serb-Croat-Slovene State, 

a line to be äxed on the ground passing. through point 1600 on the 
Ograjden Planna, passing east of Stimek and Badilen, west of Baj- 
_ kovo, cutting tae Strumitsa about 3 kilometres east of Poi 177, and 
passing east oz Gabrinovo. 

2. With Gresce: 

From the point defined above eastwards to the point where it leaves 
the watershed 3etween. the basins of the Mesta-Karasu on the south 
and the Maritsa (Marica) on the north near point 1587 (Dibikli), 

the frontier >f 1913 between Bulgaria and Greece, 

3. On the Scuth, with territories which shall be subsequently aš- 
tributed by the Principal Allied and Associated Powers: 

Thence eastwards to point 1295 situated about 18 kilometres west ` 
of Kuchuk-Der2end, i 

a. line to be -ixed on the ground following the saterdei between 
the basin of the Maritsa on the north, and the basins of the Mesta 
Karasu and the other rivers which flow directly into the Aigean Sea 
on the south; 

thence eastwerds to a point to be chosen on the frontier of 1913 
between Bulgaria and Turkey about 4 kilometres north of Kuchuk- 
Derbend, 

a line to be fied on the ground following as nearly as possible the 
crest line formme the’ southern, limit of the basin of the Akcehisar 
(Dzuma) Suju 

. thence northwards to the point where it T the river Maritsa, 

the frontiet cf 1913; 
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thence to a point to be ee about & kilometres below the railway 
station of Hadi-K. (Kadikoj;, 

the principal course cf the “las-sa icwnstream; - 

thence northwards to a poinz t= æ Chosen on the apex of the salient 
formed by the frontier of the “reatr of Sofia, 1915, about 10 kilo- 
metres east-south-east of Jisr Muscefa Pasha, 

‘a line to be fixed on the ground = 

thence eastwards to the Bleck za, 

the frontier of the Treaty of Sca, 1915, then the frontier of 1913. 

4. The Black Sea. | 

5. With Roumana: 

From the Black Sea to the Dacus, 

the frontier existing on Aueust 1, 1914; 

thenes to the confluence of tke Tinck and the Danube, 

the principal channel of navigaiior of the Danube upstream. 


ARICLE 28 


The frontiers described by thz zre ent Treaty are traced, for such 
parts as are defined, on the om> in a million map attached to the 
present Treaty. In case of deces between the text and the map, 
the text will prevail. 


APOYLE £9 


Boundary Commissions, whos2 «cm osition is or will be fixed in the 
present Treaty or any other “rea: between the Principal Allied and 
Associated Powers and the, or acy, interested Powers, will have to 
.trace these frontiers.on the ground. 

They shall ae the power. nct omy of fixing those portions which 
are defined as ‘‘a line to be fized œ the ground,” but also, where 
a request to that effect is made by ore of the Powers concerned, and 
the Commission is satisfied -hat ii i desirable to do so, of revising 
portions defined by adminiscretie 2cundaries; this shall not, how- 
ever, apply in the case of insermsciojal frontiers existing in August, 
1914, where the task of the Commission will confine itself to the re- 
establishment of sign-posts an¥ bamdary-marks. They shall en- 
deavor in both cases to’follcw a: nearly as possible the descriptions 
given in the Treaties, taking ict& azcount as far as possible admin- 
istrative boundaries and local e=on mic interests. 


ra 
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The decisions of the Commissions will be taken by a majority, and 
shall be binding on the parties concerned. 

The expenses of the Boundary Commissions shall be borne in equal 
shares. by the two States concerned. 


ARTICLE 30 


In so far as frontiers defined by a waterway are concerned, the 
phrases ‘‘course’’ or ‘‘channel’’ used in the descriptions of the pres- 
ent Treaty signify, as regards non-navigable rivers, the median line 
of the waterway or of its principal branch, and, as regards navigable 
rivers, the median line of the principal channel of navigation. It 
will rest with the Boundary Commissions provided for by the present 
Treaty to specify whether the frontier line shall follow any changes 
of the course or channel which may take place, or whether it shall 
be definitely fixed by the position of the course or channel at the 
time when the present Treaty comes into force. 


ARTICLE 31 


` The various Powers interested undertake to furnish to the Commis- ` 
sions all documents necessary for their tasks, especially authentic 
copies of agreements fixing existing or old frontiers, all' large scale 
maps in existence, geodetic data, surveys completed but unpublished, 
and information concerning the changes of frontier watercourses. 
They also undertake to instruct the local authorities to communi- 
eate to the Commissions all documents, especially plans, cadastral and 
land books, and to furnish on demand all details regarding property, 
existing economic conditions, and other necessary information. 


ARTICLE 32 


The various Powers interested undertake to give every assistance 
to the Boundary Commissions, whether directly or through local au- 
thorities, in everything that concerns transport, accommodation, labor, 
material (signposts, boundary pillars) necessary for the accomplish- 
ment of their mission. 


ÅRTICLE 33 E 
The various Powers interested undertake to safeguard the trigono- 


metrical points, signals, posts or frontier marks erected by the Com- 
missions. 
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ÅRTELE 34 


The pillars will. be placed sa s =æ be intervisible; they will be 
numbered, and their position aml thir number will be noted on a 
cartographie document. | 


ÅRE 35 


The protocols defining the Loundaz7 and the maps and documents 
attached thereto will be made oct ir triplicate, of which two copies. 
will be forwarded to the Governten-s of the limitrophe Powers and 
the third to the Government ci the French Republic, which will 
deliver authentic copies to the Fe-vezx who sign the present Treaty. 


PAET YI 
POLITICAL CLAUSES - 
SECTION I.—Serblrc t-Slovene State. 


ArconE 36 


Bulgaria, in conformity wita -Ls ation already taken by the Allied 
and Associated Powers, reeogniz-s tæ Serb-Croat-Slovene State. 


l 


ART LI 87 


Bulgaria renounces in favor >È Tue Serb-Croat-Slovene State all 
rights and title over the territo-.es of the Bulgarian Monarchy sit- 
uated outside the frontiers of Eulgwia as laid down in Article 27, 
Part II (Frontiers of Bulgari1), and recognized by the present 
Treaty, or by any Treaties conexde for the purpose of completing 
the present settlement, as formeng part of the Serb-Croat-Slovene 
State. . % l 


AFEDLZ 38 . 


A Commission consisting of sere members, five nominated by the 
Principal Allied and Associated. Poers, one by the Serb-Croat-Slo- 


— 
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vene State, and one by Bulgaria, shall be constituted within fifteen 
days from the coming into force of the present Treaty to trace on 
the spot the frontier line described i in Article 27 Te Part II (Fron- 
tiers of Bulgaria). 

ARTICLE 39 . 


A 
Bulgarian nationals habitually resident in'the territories assigned 
to the Serb-Croat-Slovene State will acquire : Serb-Croat-Slovene 
nationality ipso facto and will lose their Bulgarian nationality. 
Bulgarian nationals, however, who became resident in these terri- 
tories after January 1, 1913, will not acquire Serb-Croat-Slovene 
nationality without ‘a permit from the Serb-Croat-Slovene State. 


= ATOUR 40 


Within a period of two years from the coming into force of the 
present Treaty, Bulgarian nationals over 18 years of age and habit- 
ually resident in the territories which are assigned to the Serb-Croat- 
Slovene State in accordance with the present Treaty will be entitled 
to opt for their former nationality. Serb-Croat-Slovenes over 18 years 
of age who-are Bulgarian nationals and habitually resident in Bul- 
garia will have a similar right to opt aa Serb- Croat- Slovene nation- 
ality. 

Option by a husband will cover his wife and option by parents 
will cover their children under 18 years of age. 

Persons who have exercised the above right to opt must within 
the succeeding twelve months transfer their place of residence to 
the State for which they have opted. N 

They will be entitled to retain their immovable property in the 
territory of the other State where they had their place of residence 
before exercising their right to opt. They may carry with them their 
movable property of every description. No export or import duties 
may be imposed upon them in connection with the removal of such ` 
property. 3 

Within the same period Serb-Croat-Slovenes who are Bulgarian 
nationals and are in a foreign country will be entitled, in the absence 
of any provisions to the contrary in the foreign law, and if they have 
not ‘acquired the- foreign nationality, to obtain Serb-Croat-Slovenc 
nationality and lose their Bulgarian nationality by complying with 
the requirements laid down by the Serb-Croat-Slovene State. 
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ARTE CLE TI 


The proportion and nature 3f 1he francial obligations of Bulgaria 
which the Serb-Croat-Slovene State v Il have to assume on account 
of the territory placed under itz sov-ceignty will be determined in 
accordance with Article 141, Part VMI (Financial Clauses),:of the | 
present Treaty. 

Subsequent agreements will decide all questions which are not 
decided by the present Treaty and w-ich may arise in consequence 
of the cession of the said territ=ry. 


SECTION IT.—creece. 


ART-OLE <3 
i 


Bulgaria renounces in favor of Greece all rights and title over the 
territories of the Bulgarian Monerciy situated outside the frontiers 
of Bulgaria as laid down in Article £7, Part II (Frontiers of Bul- 
garia), and recognized by the preserd Treaty, or by any Treaties 
concluded for the purpose of a the present settlement as 
forming part of Greece. 


Arte: <3 


- A Commission consisting of sev2n wxembers, five nominated by the 
Principal Allied and Associated Powe~s, one by Greece, and one by 
Bulgaria, will be appointed fifteen dars after the coming into force 
of the present Treaty to trace on the spot the frontier line described 
in Article 27 (2), Part II ¢ Fro-tiers of Bulgaria), of the present 
Treaty. 


ÅRTCLE € 


Bulgarian nationals habitually zesidənt in the territories assigned 
to Greece will obtain Greek naciozality ipso facto and will lose their 
Bulgarian nationality. 

Bulgarian nationals, however, who kecame resident in these terri- 
tories after January 1, 1913, will not aquire Greek nationality with- 
out a permit from Greece. 
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ARTICLE 45 


Within a period of two years from the coming into force of the 
present Treaty, Bulgarian nationals over 18 years of age and habit- 
ually resident in the territories assigned to Greece in accordance 
with the present Treaty will be entitled to opt for Bulgarian naticn- 
ality. 

Option by a husband will cover his wife, and option by parents will 
cover their children under 18 years of age. 

Persons who have exercised the above right to opt must within the 
succeeding twelve months transfer their place of residence to the 
State for which they have opted. 

They will be entitled to retain their immovable property m the 
territory of the other State where they had their place of residence 
before exercising their right to opt. They may carry with them their 
_ movable property of every description. No export or import duties 
-may be imposed upon them in connection with the removal of such 
property. 


ARTICLE 46 


Greece accepts and agrees to embody in a Treaty with the Principal 
Allied and Associated Powers such provisions as may be deemed 
necessary by these Powers to protect the interests of inhabitants of 
that State who differ from the majority of the population in race, 
language or religion. l l 

Greece further accepts and agrees to embody in a Treaty with the 
Principal Allied and Associated Powers such provisions as these 
Powers may deem necessary to protect freedom of transit and equi- 
table treatment for the commerce of other nations. 


ARTICLE 47 


The proportion and nature of the financial obligations of Bulgaria 
which Greece will have to assume on account of the territory placed 
under her sovereignty will be determined in accordance with Article 
141, Part VIII (Financial Clauses), of the present Treaty. 

Subsequent agreements will decide all questions which are not 
decided by the present Treaty and which may arise in consequence 
of the cession of the said territory. 
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Secrion J_I.—Thrace. 


ARTELE 28 : 

Bulgaria renounces in favour >Ì tte Principal Allied and Asso- 
ciated Powers all rights and title ever she territories in Thrace which 
belonged to the Bulgarian Monarehy znd which, being situated out- 
side the new frontiers of Bulgaria æ described in: Article 27 (3), 
Part II (Frontiers of Bulgaria). Lav= not been at present assigned 
to any State. 

Bulgaria undertakes to accep: the settlement made by the Prin- 
_eipal Allied and Associated Powers in regard to these territories, 
particularly in so far as concerrs the nationality of the inhabitants. 

The Principal Alied and Assceiated Powers undertake to ensure 
the economic outlets of Bulgaria to tre Algean Sea. 

The conditions of this guarante2 wil be fixed at a later date. ~ 


Section IV.—Pretectia: of Minorities. = = > 


ART-CLE <9, 


Bulgaria undertakes that the stpulzcions contained in this Section 
shall be recognised as fundamenta. as, and that no law, regulation 
or official action shall conflict cr interfere with these stipulations, 
‘nor shall any law, regulation or «fici: action prevail over them. 


ARDCLE =0 


Bulgaria undertakes to assure 7211 znd complete protection of life 
and liberty to all inhabitants of bclga—a without distinction of birth, 
nationality, language, race or reksion. 

All inhabitants of Bulgaria skal b- entitled to the free exercise, 
whether publie or private, of ary ceed, religion or belief, whose 
practices are not inconsistent witk zu «ic order or public morals. 


i 


ARLS Fl 


Bulgaria admits and declares te te Bulgarian nationals ipso facto 
and without the requirement of any’ =>rmality all persons who are 
- habitually resident within Bulgari=x territory at the date of the com- 
ing into force of the present Treaty =nd who are not nationals of 
any other State. 
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` ı ART OLE 52 


All persons born in Bulgarian territory who are not born nationals 
of another State shall ipso facto tecome Bulgarian nationals. 


ART-CLE 53 


All Bulgarian nationals shall be equal before the law and shall 
enjoy the same civil and political tights without distinction as to raze, 
language or religion. 

Difference of religion, creed or profession shall not prejudice any 
Bulgarian national in matters relating to the enjoyment of civil or- 
political rights, as, for instance, admission to public employments, 
funetions and honours, or the exercise of professions and industries. 
- No restriction shall be imposed on the free use by any Bulgarian 
national of any language in pr-vate intercourse, in commerce, in 
religion, in the press or in publications of any kind, or at publie 
meetings. . l | | l 

Notwithstanding any establishnent by the Bulgarian Government 
of an official language, adequate facilities shall be given to Bulgarian 
nationals of non-Bulgarian speezh for the use of their language, 
either orally or in writing, before the Courts. 


ARTCLE 54 


_ Bulgarian nationals who belorg to racial, religious or linguistic 
minorities shall enjóy the same treatment and security in law and in 
fact as the other Bulgarian nationals. In particular they shall have . 
an equal right to establish, manage, and control at their own expense | 
charitable, religious and social institutions, schools and other educa- 
tional establishments, with the right to use their own language and 
to exercise their religion freely therein. 


-t 


ARTCOLE 55 


Bulgaria will provide in the public educational: system. in towns: 
and districts in which a considerable proportion of Bulgarian nationals 
of. other than Bulgarian speech are resident adequate facilities for 
ensuring that in the primary schools the instruction shall be given 
to the children of such Bulgarian nationals through the medium of 
their own language. This provis-on shall not prevent the Bulgarian 
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Government from making the teachmg of the Bulgarian language 
obligatory in the said schools. 

In towns and districts where tere is a aniden proportion of 
Bulgarian nationals belonging to Tazi], religious or linguistic minori- 
ties, these minorities shall be asxirec an equitable share in the en- 
joyment and application of sums whica may be provided out of public 
funds under the State, municipal or other budgets, for educational, 
religious or charitable purposes. 


APTICLE D6 


Bulgaria undertakes to placa nu obs:acles in the way of the exercise 
of the right which persons ray nav under the present Treaty, or 
under the treaties concluded by the Allied and Associated Powers 
with Germany, Austria, Hungary, Fussia or Turkey, or with any 
of the Allied and Associated Pcv=ers themselves, to choose whether 
or not they will recover Bulgaren rationality. 

Bulgaria undertakes to recogn.s¢ sich provisions as the Principal 
Allied and Associated Powers msy consider opportune with respect 
to the reciprocal and voluntary -migration of persons belonging to 
racial minorities. 

ARTICLE 57 


Bulgaria agrees that the stipwiations in the foregoing Articles of 
this Section, so far as they affect zersas belonging to racial, religious 
or linguistic minorities, constitu=2 obligations of international con-: 
cern and shall be placed under 12e gnarantee of the League of Na- 
tions, They shall not be modified w-thout the assent of a majority 
of the Council of the League of # cticms. The Allied and Associated 
Powers represented on the Cour:il severally agree not to withhold 
their assent from any modificatica in these Articles which is in due. 
form assented to by a majority cf she Council of the League of 
Nations. . 

Bulgaria agrees that any Mem=er cf the Council of the League of 
Nations shall have the right to bang to the attention of the Council 
any infraction, or any danger of infcaction, of any of these obliga- 
tions, and that the Council may {iereapon take such action and give 
such direction as it may deem pcsper and effective in the circum- 
stances. : 

Bulgaria further agrees that any differences of opinion as to 
questions of law or fact arising ont of these Articles between the. 


y 
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Bulgarian Government and any one of the Principal Allied and 
Associated Powers, or any other Power, a Member of the Council 
of the League of Nations, shall be held to be a dispute of an inter- 
‘national character under Article 14 of the Covenant of the League 
of Nations. The ‘Bulgarian Government hereby consents that any 
such dispute shall, if the other party thereto demands, be referred 
to the Permanent Court of International Justice. The decision of the 
Permanent Court shall be final and shall have the same force and 
effect as an award under Article 13 of the Covenant. 


~ 


Section V.—General Provisions. 


ARTICLE 58 


Bulgaria undertakes to recognize the full foree of all treaties or 
agreements which may be entered into by the Allied and Associated 
Powers with States now existing or coming into existence in future 
in the whole or part of the former Empire of Russia as it existed on 
August 1, 1914, and to recognize the frontiers of any such States 
as determined therein. 

Bulgaria acknowledges and agrees to respect as permanent and 
inalienable the independence of the said States. 

In accordance with the provisions of Article 143, Part VIII (Finan- 
cial Clauses), and Article 171, Part IX (Economie Clauses), of the‘ 
present Treaty, Bulgaria accepts definitely the abrogation of the 
Brest-Litovsk Treaties and of. all treaties, conventions and agree- 
ments entered into by her with the Maximalist Government in Russia. 

The Allied and Associated Powers formally reserve the rights of 
Russia to obtain from Bulgaria restitution and reparation based on 
the principles of the present Treaty. 


ARTICLE 59 


Bulgaria hereby recognizes and accepts the frontiers of Austria, 
Greece, Hungary, Poland, Roumania, the Serb-Croat-Slovene State 
and the Czecho-Slovak State as these frontiers may be determined by 
the Principal Alhed and Associated Powers. 


ARTICLE, 60 


Bulgaria undertakes to recognize the full force of the Treaties of 
Peace and additional conventions which have been or may be con- 


i 
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cluded by the Allied and Assoziatec Powers with the Powers who 


fought on the side of Bulgaria, end tc recognize whatever dispositions `` 


have been or may be made con2emnirz the territories of the former. . 
German Empire, of Austria, of Muncary, and of the Ottoman Em- 
pire, and to recognize the new Stter within their frontiers as there 
laid down. 

ARTELE 61. 


No inhabitant of territory eed2d xy Bulgaria under the present 


` 


` Treaty shall be disturbed or mclested on account of his political 


attitude after July 28, 1914, or cf the determination of -his nationality 


- effected in accordance with the rescat Treaty. 


i 


ARTELE 62. 


Bulgaria declares that she rec=gzni=es the French Protectorate, in 
Morocco, and that she will make 15 caim on behalf of herself or her 
nationals to the benefits or imm«nit es derived from the régime of 
the capitulations in Morocco. Al treeties, agreements, arrangements . 
and contracts concluded by Bu_garié with Morocco are mogaraee: as 
abrogated as from October Li, 985. ; 

Moroccan goods entering Durie shall enjoy the treatment ac-' 
corded io French goods. | 

ARTCOLE. 68.: 


Bulgaria declares that she reccgnizs the Protectorate proclaimed 


` over Egypt by Great Britain on Cecember 18, 1914, and that she will 


make no claim on behalf of herself or her nationals to the benefits or 
immunities derived from the regme >f the capitulations in Egypt. 
All treaties, agreements, arrangener-s and contracts concluded by 
Bulgaria with Egypt are regarded a: abrogated as from Oetober 11, 
1915. | 
Egyptian goods entering Bu_garié shall enjoy the treatment ac- 
corded to British goods. | 
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PART IV 


MILITARY, NAVAL AND AIR - CLAUSES 


In order to render possible the initiation of a general limitation of 
the armaments of all nations, Bulgaria undertakes strictly to observe 
the military, naval and air clauses which follow. > 


SECTION .—Milhiary Clauses. 
CHAPTER 1,—GENERAL. - 


ARTICLE 64. 


Within three months from the coming into tongs of the present 
‘Treaty, the military forces of Bulgaria shall be demobilized to the 
extent prescribed hereinafter. 

5 , 
ARTICLE 65. 


Universal compulsory military service shall be abolished in Bul- 
garia. The Bulgarian Army shall in future only-be constituted and 
recruited by means of voluntary enlistment. . 


CHAPTER II. —EFFECTIVES AND CADRES OF THE BULGARIAN ARMY 


I 1 


ARTICLE 66. 


, The total number of military forces in the Bulgarian Army shall 
not exceed 20,000 men, including officers and depot troops. 

The formations composing the Bulgarian Army shall be fixed ‘in - 
accordance with the wishes of Bulgaria, subject. to the following reser- 
“vations: 

(1) The effectives of units shall be camina fixed between 
the maximum. and minimum figures shown, in Table IV annexed to 
the present Section. 

(2) The proportion of. officers, including the personnel of staits 
and special services, shall not exceed one-twentieth of the total ef- 
fectives with the colours, and that of non-commissioned officers shall 
not exceed one-fifteenth of the total effectives with the colours. 

(8). The number of machine guns, guns and howitzers shall not 
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‘exceed those fixed in Table V zcn&ed to the present Section per 
thousand men of the total #ffecttve: with the colours. 

The Bulgarian Army shal! be exe asively employed for the main- 
tenance of order within Buigaciin -erritory and for the control of 
the frontiers. 

ARDCLI: 67, 


In no case shall units be formsd vf greater size than a division, 
the latter being in accordance 7-t1 fables I, II, and IV annexed to 
the present Section. The maxzimur size of the staffs and of all 
formations are given in the Tz>es ammexed to the present Section; 
these figures need not be exacti- “ol ewed, but they must not in any 
case be exceeded. 

The maintenance or formaticr of any other group of forces, as 
well as any other organisation =-ncerned with ae command or 
war preparation, is forbidden. 

Each of the following unitis my L.ve a depot: 

A regiment of Infantry ; 
A regiment of Cavalry; 
-A regiment of Field Artillery; 
A battalion of Pioneers. 


AxmCL2 68. 


All measures of mcbilisatior vr :dpertaining to mobilisation are 
forbidcen. 

Formations, administrative serice and staffs must not in any case 
include supplementary cadrəs. 

It is forbidden to carry owt anr preparatory measures for the 
requisition of animals or any 2er —neans of military transport. 


AZXECL= 69. 


The number of gendarmes, customs officials, forest guards, local 
or municipal police or other liE3 ffals shall be fixed by the Inter- 
Allied Military Commission o? Cortrol referred to in Article 98, 
and shall not exceed the rurcter :f men employed in a similar 
capacity in 1911 within the ter>tor=1 limits of Bulgaria as fixed in 
accordance with the presen: Tr:zty; In no case shall the number 
of thesz officials who are armed. vith ~ifles exceed 10,000. 

The number of these officials may only be increased in the future 
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in proportion to the i inerease of population in the localities or muni- 
cipalities which employ them. 

. These officials, as well as those employed m the Sates service, 
must not be assembled for the purpose of taking part in any military ` 
exercises. 

In addition, Bulgaria may establish a special corps of frontier 
guards, which must be recruited by means of voluntary enlistment 
and must not exceed 3,000 men, so that the total number of rifles in 
use in Bulgaria shall not exceed 338,000. 


ARTICLE 70. 


Any military formation not dealt with in the above Articles is 
forbidden. Such other formations as may exist in excess of the 
effectives authorised shall be suppressed within the period laid aon 
in Article 64. 


CHAPTER Ii.—-RECRUITING AND MILITARY TRAINING. 


ARTICLE 71. 


All officers, including the gendarmerie, customs, forest and other 
services must be regulars (officers de carrière}. Officers at present 
serving who are retained in the army, gendarmerie or the above-men- 
tioned services must undertake to serve at least up to the age of 40. 
Officers at present serving who do not join the new army, gendarmerie 
or the above-mentioned services shall be free from any military 
obligations. They must not take part in any military exercises, 
theoretical or practical. 

Officers newly appointed must undertake to serve on the active list 
of the army, gendarmerie or the above-mentioned services for at least 
20 consecutive years. 

The proportion of officers leaving the service for any cause before 
the expiration of their term of engagement must not exceed in any 
year one-twentieth of the total effectives of officers provided by Ar- 
ticle 66. If this percentage is unavoidably exceeded, the resulting 
deficit in the cadres shall not be filled up by new appointments. 


ARTICLE 72. 


The total length of engagement of non-commissioned officers and 
men shall not be less than 12 years’ consecutive service with the 
colours. 


\ 
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The proportion of men dism-secd before the expiration of their 
term of service for reasons of Lealth or discipline. or for any other 
cause must not exceed -n any yee> aze-twentieth of the total effect- 
ives fixed by Article 63. If tkis number is unavoidably exceeded, 
the resulting deficit shall not be riled by fresh enlistments. 


+ 


CHAPTER —V. 


SCHOOLS, EDUCATIONAL ESTABLISH -NTE MILITARY CLUBS AND SOCIETIES. 


ARTELE 73. 


t 


On the expiration of three morbhe from the coming into force of 
the present Treaty there must oxly 2xist in Bulgaria one military 
school, strictly set apart for ik= recruitment of officers’ for the 
authorised units. ~ l 

The number of students admittzd œ instruction in the said school 
shall be strictly in preporticn te tke vacancies to be filled in the - 
officer cadres. The students aac. tke cadres shall be reckoned as - 
part of the effectives fixed by Ariel 66. 

Consequently, within the time *xed above, all military aia or 
similar institutions in Bulgaria, =s ~ell as the various schools for 
officers, student officers cadets, n=n-oemmissioned officers or student 


non-commissioned officers, other tzan the school above provided for, 


shall be abolished. 
` ÅRTILE 74. 


Educational establistments, otæer -han those referred to in’ Ar- 
ticle 73 above, univers-ties, soc.e~es >f discharged soldiers, touring 
clubs, boy scouts’ societies, and as=ock=tions or clubs of every deserip-— 
tion, must not occupy themselves wk any military matters. They 
will on no account be allowed to—usuct-or exercise their pupils or 
members in the use of arms. oe 

These educational escablishmencs, 2cieties, clubs or other associa- - 
tions must have no connection wit. ths Ministry of War or any other 
military authority. 

AET SLE 75. 


In schools. and educationel esabžshments of every description, 
whether under State control or srmate management, the teaching 
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of gymnastics shall not include any instruction or drill in the use. 
of arms or training for war. A 


CHAPTER V. 


ARMAMENT, MUNITIONS AND MATERIAL, FORTIFICATIONS. 


ARTICLE 7 6. 


On the expiration of three months from the coming into force of: 
the present Treaty the armament of the Bulgarian Army shall not 
exceed the figures fixed per thousand men in Table V annexed to the 
present Section. 

Any excess in relation to effectives shall only be saad for such 
replacements. as may eventually be necessary. 


ARTICLE 77. 


The stock of munitions at the disposal of the Bulgarian Army shall 
not exceed the amounts fixed in Table V annexed to the present 
Section. 

‘ Within three months from the coma into force of the present 
Treaty the Bulgarian Government shall deposit any existing surplus 
of armament and munitions in such places as shall be notified to it 
by the Principal Allied and Associated Powers. 

No other stock, depot or reserve of munitions shall be formed. 


ÅRTICLE 78. 


The number and calibre of guns constituting. the fixed normal 
armament of fortified places existing at the present moment in Bul- 
garia shall be immediately notified to the Principal Allied and Asso- 
ciated Powers, and will constitute maximum amounts which may not 
_ be exceeded. 

Within three months from the coming into force of the present 
Treaty the maximum. stock of ammunition for these guns will be 
reduced to and maintained at the following uniform rates: 

71,500 rounds per gun for those the calibre of which is 105 mm. and 
under. 

500 rounds per gun for those of higher calibre. 

_ No new fortifications or fortified ee shall be constructed in 
i 
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AE” JLE 79. 


The manufacture of arms, ræemitxns and of war material shall ` ` 


only be carried on in one singi= a ory, which shall be controlled ` 
by and belong to the State, and ~aos= output shall be strictly limited 
to the manufacture of such arr EROE and: war material as is 
necessary for the military force; =n«_ armaments referred to in Ar- 
ticles 65, 69, 77 and 78 abovs. 

Within ries months from tke ecning into force of the present 
Treaty all other establishments “or the manufacture, preparation, 
storage or design of arms, muntia-ns +r any other war material shall 
be abolished or converted to pr~+y zommercial uses. 

Within the same length cf fine all arsenals shall also be sup- 
pressed, except those to be used =s ce2pots for the authorised stocks 
of munitions, and their staffs d:sclarmed. | 

The plant of any establishmen-= © arsenals existing in excess of 
the needs of the authorised man- Eacmre shall be rendered useless or 
converted to purely commercia usr, In accordance with the de- 
cisions of the Military Inter-Aig=d _ommission of Eee referred 
to in Article 98. _ 

AEP JLE 80. 


Within three months from tte ecning into force of the present 
Treaty all arms, munitions an? wa~ material, including any kind 
of anti-aircraft material, of whai=ve: origin, existing in Bulgaria in 
excess of the authorised quantii- shal be handed over to the Prin- 
cipal Allied and Associated Pors. 

This delivery shall take place x st~h points in Bulgarian territory 
as may be appointed by the sei P+-wers, who shall also decide on 
the disposal of such material. | 


AEE 81. 
The importation into Bulgare of arms, munitions and war ma- 
terial of all kinds is forbidden. 
The manufacture for foreigr cotatries and the exportation of 
arms, munitions and war materz= sLall also be forbidden. 


AETLE 82. 
The use of flame throwers, asw—yx ating, poisonous or other gases, 
and all similar liquids, materials wr =wocesses being prohibited, their 
manufacture and importation ax stz:etly forbidden in Bulgaria. _ 


\ 
v 
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Material specially intended for the manufacture, storage or use 
of the said products or processes is equally forbidden. l 
_. The manufacture and importation into Bulgaria of armoured cars, 

tanks, or any similar machines suitable for use in war are equally 
forbidden. 


TaBLe I—Composition. and Maximum Effectives of an Infantry 





Division. 
f Maximum ‘effectives 
Units of each unir 
Officers Men 
- Headquarters of an Infantry Division .................+. i 25 70 
Headquarters of Divisional Infantry ........... eres ià 5 50 
Headquarters of Divisional Artillery .................5. 4 30 
3 Regiments of Infantry*: (on the basis of 65 officers and : 
2,000 men per regiment) .........0 0. cece eee erence én 195 6,000 
1 Squadron ..... eet Cree eee ar aA Creerree 6 160 
1 Battalion of Trench Artillery (3 companies)............ 14 500 
1 Battalion of Pioneers} .......c cece eee e eee e eens 14 500 
Regiment Field Artillery} ......... cee eee eeeee Corre : 80 1,200 
1 Battalion Cyclists (comprising 3 companies)............ ` 18 450 
t Signal Detachments -risser se risna raaas taaa Eara ll 330 
Divisional Medical Corps .......ccceccccnrssceacecves : 28 550 
Divisional Parks and Trains ......-......0ee00+ EET 14 940 
Total for an Infantry Division.................. ~ 414 10,780 


* Each regiment comprises 3 battalions of infantry. “Each battalion comprises 3 com- 
panies of infantry and 1 machine gun company. 

+ Each battalion comprises 1 headquarters, 2 pioneer companies, 1 bridging section, 1 
searchlight section. - 

Each regiment comprises 1 headquarters, 3 groups of field or mountain artillery, 

comprising 8 batteries, each battery comprising 4 guns or howitzers (field or mountain). 

§ This detachment comprises: telegraph and telephone detachment, 1 listening section, 
1 carrier pigeon section. 


TABLE IT.—Composition and Maximum Effectives for a Cavalry : 


/ Division. 
Maximum Maximum effectives 
Units number of each unit 
authorized Officers Men 
Headquarters of a Cavalry Division............ l 15 50 
Regiment of Cavalry*............ ce eee cece eee 6 30 720 
Group of Field Artillery (3 batteries)......... 1 30 430 
Group of motor machine-guns and armoured ears} 1 4 80 
Miscellaneous services ........ 0. cee ee eee ene si 30 500 
Total for a Cavalry Division of six regiments ii 259 5,380 


* Each regiment comprises 4 squadrons. ` : 

ł Each group comprises 9 fightirg cars, each carrying 1 gun, 1 machine gun and i 
spare machine gun, 4 communication cars, 3 small lorries for stores, 7 lorries, including 1 
repair lorry, 4 motor cycles. i . 

Norg,—-The large cavalry units ‘may include a variable number of regiments and be 
divided into independent brigades within the limit of the efectives laid down above. 
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E ge eee 
h. Fe 7 8 ute 
pon Tib TIT: :—Composition and W-xinum Efectives for a Mixed 
u a s E ares Brezzde 
tg Aa A “e i 
Ñ a s Maximum effectives 
i E E Pegg at i Units A of each unit 
E ; ' Officers Men ` 
ari addin r3 of a Brigade Cee E E ee eee 10 50 
` + 2 Regiments of Infantry* ............2.. eere ere e 1380 4,000 
1 Cyclist Battalion (3 companies) _ Beats ata he E etic 18 450 
', 1 Cavalry Squadron ee A ee ge ee ee eee eee 5 100 
tpi, 1 Group Field or Mountain artiNey cE bawheries)....... ` 20 400 
: . 1 Trench, Mortar Company ......... umere te eee eee eee ; 5 150- 
Miscellaneous services ....... ee E orm re eee 10 200 
total! for Mixed Brigade ....... te eee sey 198 6,350 


_*Each regiment comprises 3 battalions 3 infantry. — Each battalion comprises 3 com- 
panies of infantry and 1 machine gun congpmny. 


is 
* 


Tase L[V.—Minimum Effectives =f Jnits whatever organisation is 
adopted «a the Army. 
A (Divisions, Mizz Erigades, &e.) 


Maximum effectives 


j Units (Jor reference) Minimum effectives ' 
Dfficers Men Officers Men 
‘Infantry Division ..............-.. s 414 10,780 300 “8,000 
’ Cavalry Division ....... EEE E tan -. 259 ` 5,380 180 3,650 
; Mixed Brigade ............... oe 198 5,350 140 4,250 
; Regiment of Infantry ...... jeden TO 65  . 2,000 52 1,600 
Battalion of Infantry ............ i 16 650 12 500 
„ Company of Infantry or Machine Gun: 3 160 2 120 
, Cyelist Group ........ EIET RESSE a 18 450 12 300 
` Regiment of Cavalry ......... ae 30 720 20 | 450 
Meidani of Cavalry .......... TEF 6 160 3 100 
i Ryginient of Artillery '............. 8G 1,200 60 1,000 
M "Ba tery of Field Artillery .......... 0. 4 150 2 120 
~.. 4°» "Company of Trench Mortars ........  . 3 150 2 100 
-& -1 Battalion of Pioneers ............. . 14 500 8 300 
ee - „Battery of Mountain Artillery ......  . 5 320 3 200 
‘ > r a iy rh 2 
ote e Pak V.—Mazimum Authorisee =r aments and Munition Supplies. 
eer gt % : 
: a - fi Eaa Quantity Amount of 
g "ed a P ‘Material for 1,000 munitions per arm 
Ns a men (rifles, guns, etc.), 
Si “ities or carbines*® §............00.cmeee ee 1,150 500 rounds. 
we, ‘Machine guns, heavy or light . erga 15 10,000 rounds. 
ee Rens *2v¥'Erench mortars, light .......... 00+ eae uasi 2 1,000 rounds. 
; +", " y Tench mortars, medium ...........0—..-.. . 2 500 rounds. 
eae - Guns or howitzers (field or mountain) ance. - 3 1,000 rounds. 
gees tod a, ' * Automatic rifles or carbines are caunteT as ight machine guns. 
ae `i NOE. —No heavy gun, te, of a calib- greaæer than 105 mm., is authorised, with the 
ae Cree exten af the normal armament of fortis" plazes. 
i Sa a * 
tea ee Sa” . ~ 
KA * rf y 4 ! 
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Section Il.—Naval Clauses. 

















` ARTICLE 88. 


From the date of the coming into force of the present Ti 
Bulgarian warships, submarines included, are declared to be 
surrendered to the Principal Allied and Associated Powers. ' 

Bulgaria will, however, have the right to maintain on, the 1 
and along her coasts for eee and fishery djaties not more thi 
torpedo boats and six motor boats, all without torpedoes and t 
= apparatus, to be selected by the Commission referred to in Arti 

The personnel. of the above vessels shall be organised on a’ 
civilian basis. 

The vessels allowed to Bulgaria must only be seplased by 1 
armed patrol craft not exceeding 100 tons displacément and 0 


military character. 
ARTICLE 84, 


‘All warships, including submarines, now under constr uctio: 
Bulgaria shall be broken up. The work of breaking up these ve 
shall be commenced as soon as possible after the coming into fi 
of the present Treaty. 

, ARTICLE 85. 


Articles, machinery and material arising from the breaking up 
Bulgarian warships of all kinds, whether surface vessels or “g 
marines, may not be used except for purely industrial or commerce 
purposes. . a 

They may not be sold or disposed of to foreign countries. 


ARTICLE 86. 
The construction or acquisition of any submarine, even for con 
mercial purposes, shall be forbidden in Bulgaria. 


ARTICLE 87. 


All arms, ammunition, and other naval. war material, includi: 
mines anditorpedoes, which belonged to Bulgaria at the date of t 
signature of the Armistice of September 29, 1918, are declared, tr 
be finally surrendered to the Principal Allied and Associated Pow'* 


ee fe ME ARTILE §8, 


| 2 three months follos iw the coming into force of the 
` fy the high-power Fire 2ss telegraphy station at Sofia 
eat „ased for the transmizio- of messages concerning naval, 
, ‘fins! political questions >f intrest to Bulgaria, or any State 
' jeen allied to Bulgara «a the war, without the assent 
anjicipal Allied and Assceiced Powers. This station may 
2 fe commercial purposes, Ju only under the supervision of 
orp goWers, ` who will decide th: wave-length to be used. 
cle (the same period Eulzacia =hall not build any more high- 
ur g heless telegraphy stators ic her own ter ritory or that of 
$ Austria, Hungary or Tork. 







Er 


- SscTion LI.—ér Clauses. 


AETRILE 89, 





d 
5 ` farmed forces of Bulgaria mi+t not include any military or 


Sehir forces. No dirigible sh={1 ze kept.’ 
1 rd fe 





» 


j A ArtieLE 90. 













4 ‘thin | two ‘months from tke żorūng into foree of the present 
ye the. personnel cf the air fires on the rolls of the Bulgarian 
4 and sea forces shall be dem=bil sed. 


oo AETWLE 91. 


Until the complete evacuatior c! Exlgarian territory by the Allied 
d Associated troops the airersft of the Allied and Associated 
owers shall enjoy in Bulgaria fzeecom of passage through the alr, 
reedom of transit and of larding 


? 


AptcLE 92, 


‘During the six months fcllowmg the coming into force of the 
resent Treaty the manufacture, -<mpcrtation and exportation of air- 
“aft, parts of aireraft, engmes “or aircraft, and parts of engines 
aircraft shall be forbidden ir. al_ Bulgarian territory. 
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ARTICLE 93. 


On a coming into force of the present Treaty all aas and 
naval aeronautical material must be delivered by Bulgaria and at her 
expense to the Principal Allied and Associated Powers. 

Delivery must be effected at such places as the Governments of tke 
said Powers may select, and must be completed within three months, 

In particular, this material will include all items under the follow- 
ing heads which are or have been in use or were designed for warlike 
purposes: 

Complete aeroplanes and seaplanes, as well as those being manufaz- 
tured, repaired or assembled. 

- Dirigibles able to take the air, being manufactured, anes or 
assembled. 

Plant for the manufacture of hydrogen. 

Dirigible sheds and shelters of every kind for aircraft. 

Pending their delivery, dirigibles will, at the expense of Bulgaria, — 
be maintained inflated with hydrogen; the plant for the manufacture 
of hydrogen, as well as the sheds for dirigibles, may, at the discretion 
of the said Powers, be left to Bulgaria until the time when the 
dirigibles are handed over. 7 

Engines for aircraft. ‘ 

Nacelles and fuselages. 

Armament (guns, machine guns, light machine guns, bomb-drop- 
ping apparatus, torpedo-dropping apparatus, synchronization ap-’ 
paratus, aiming apparatus). A 

Munitions (cartridges, shells, bombs loaded or Hn loaded, stocks of 
explosives or of material for their manufacture). l 

Instruments for use on aircraft. . 

Wireless apparatus and photographie or éveinatoeeton apparatus 
for use on aircraft. 

Component parts of any of the items under the preceding - bese 

The material referred to above shall not be removed without special 
permission from the said Governments. 


SECTION IV.—IJnter-Allied Commissions of Control. 


ARTICLE 94, 


All military, naval and air clauses contained in the reni Treaty 
for the execution of which a time limit is prescribed shall be executed 


* ra 
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-by Bulgaria under the control -£ In-+r-Alhed Commissions appointed ` 

for this purpose by the. Principa. £ led and Associated Powers. 
= The above-mentioned Commis.ions will represent ‘the Principal 
Alheéd and Associated Powers -1 Ječ ing with the Bulgarian Govern- 
ment in all: ‘matters concerning tne sxecution of the military, naval 
and-air clauses. They will comman:rate to the Bulgarian authorities 
the decisions which tha Prinsipal A-Hed and Associated Powers have 
_ reserved the right to take er voih the execution of the =o clauses 
taay necessitate. 

AET Ole 95. 


The Inter-Allied Gomme d Control may establish. their’ 
organisations at Sofia, and she] be entitled as often as they think 
fit to proceed to any poit waay in Bulgarian territory, or to 
send sub-commissions or to au-icris= one or more of ee members 
to g0 to any such point. 

. A PTEOLZ 96. 


The Bulgarian Government muct *irnish to the Inter-Allied Com- 
missions of Control all such inZ2rmacion and documents as the latter 
may think necessary to ensure me ez 3cuticn of their mission, and all 
means (both in persornel and in ma#erial) which the said Commis- 
‘gions may need to ensure the c:mete execution of the eee 
naval cr air clauses. 

The Bulgarian Government -a1st =ttach a qualified repr esentative 
to each Inter-Allied Commissio= cf Zontrol, with the duty of receiv- 
ing the communications whick th: C ia on may have to address 
to the Bulgarian Government, 2C o7 furnishing’ it with or procuring 
all information or documents d2n2nel2d. 


ATDLZ 97. 


The upkeep and cost of the Cam-issions of Control and the ex- 
penses involved by their work sta 1 ke borne by Bulgaria. 


ARTDOLE H8, 


Tt will be the special duty of sle Military Inter-Allied Commission 
of Control: 

(1) to fix the number of g=ncarmes, customs officials, forest 
guards, local or, municipal police. o7 other like officials, which Bul- 
garia shall be authorised to mamtair in accordance with Article 69;. 
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(2) - to receive from the Bulgarian Government any information 
relating to the location of the stocks and depots of munitions, the 
armament of the fortified works, fortresses and forts, and the loca- 
tion of the works or factories for the production of arms, munitions . 
and war material and their operations. 

It will take delivery of the arms, munitions, war material and plant 
intended for war construction, will select the points where such de- 
livery is to be ‘effected, and will supervise the works of destruction 
and of rendering things useless or the transformation of material 
which are to be carried out in accordance with the present Treaty. 


ARTICLE 99.. 


It will be the special duty. of the Naval Inter-Allied Commission 
of Control to take delivery of arms, munitions, and other naval war 
' material, and to supervise the destruction and breaking up provided. 
for in Article 84. | 

The Bulgarian Government must furnish to the Naval Inter-Allied 
Commission of Control all such information and documents as the 
Commission may deem necessary to ensure the complete execution 
of the naval clauses, in particular the designs of the warships, the 
composition of their armaments, the: details and models of the guns, 
munitions, torpedoes, mines, explosives, wireless telegraphic appa- 
ratus, and in general everything relating. to naval war material, as 
well as all legislative or administrative documents or regulations. 


ArticuE 100. 


It will be the special duty of the Aeronautical Inter-Allied Com- 
mission of Control to make an inventory of the aeronautical material 
which is actually in possession of the Bulgarian Government, to in- 
spect aeroplane, balloon and motor manufactories and factories pro- , 
ducing arms, munitions and explosives capable of being used ky 
aircraft, to visit all aerodromes, sheds, landing grounds, parks and . 
depots situated in Bulgarian territory, and to authorise where neces- 
sary the removal of material and -to take delivery of such ‘material. 

The Bulgarian Government must furnish to: the Aeronautical In- 
ter-Allied’ Commission of Control a-l such information and legislative, 
administrative or other documents which the Commission may think 
necessary to ensure the complete execution of the air clauses, and in 
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particular a list of the perscnael belonging to all Bulgarian air 
services and of the existing mawriel, as well as that in process of 
manufacture or on order, and € complete list of all establishments 
working for aviation, of their postticns and of all sheds and landing 
grounds. oo 


Section V.—rerveral Articles. 


A2mcL2 101. 


After the expiration of a peried cf three months from the coming 
into force of the present Treaty tae Bulgarian laws must have been 
modified and shall be maintained bz the Bulgarian Government in 
conformity with this Part of the present Treaty. , 

Within the same ‘period all the alministrative or other measures | 
relating to the execution of this Zart of the present Treaty must have 
. been taken by the Bulgar:an Gowermment. -~ 


Artour 102. 


The following portions of the Arristice of September 29, 1918: 
paragraphs 1, 2, 3, and 6, remaca ir “orce in so far as they are not 
inconsistent with the stipulatiors of the present Treaty. 


ArTCLE 103. 


Bulgaria undertakes from th= zoning into force of the present 

Treaty not to accredit to any forsigr zouhtry any military, naval or 
air mission, and not to send or alow the departure of any such mis- 
sion; she undertakes moreover to take the necessary steps to prevent 
Bulgarian nationals from leaving te” territory in order to enlist 
in the army, fleet or air servie2 of xy foreign Power, or to be at- 
tached to any such Power with -bs ptrpose of helping in its training, 
or generally to give any ascistdnee-t) th: military, naval or air instruc- 
tion in a foreign country. 
The Allied and Associated Powers undertake on their part that 
from the coming into force of the present Treaty they will neither 
enlist in their armies, fleets or ar ©rvices nor attach to them any 
Bulgarian national with the object -Ë helping in military training, 
or in general employ any Bulgaran national as a military, naval or 
air instructor. 


The present arrangement, how2ve-, in no way hinders the right- 
t 
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of France to recruit for the Foreign Legion in accordance with French 
military laws and regulations. 


ARTICLE 104. 


So long as the present Treaty remains in force Bulgaria undertakes 
to submit to any investigation which the Council of the League cf 
Nations by a majority vote may consider necessary. 


PART V 


PRISONERS OF WAR AND GRAVES 


SECTION I.—Prisoners of War. 


ARTICLE 105. 


The repatriation of prisoners of war and interned civilians who 
are Bulgarian nationals shall take place as soon as possible after the 
coming into force of the present Treaty, and shall be carried out with 
the greatest rapidity. = 
ARTICLE 106. 


The repatriation of Bulgarian prisoners of war and interned civil- 

jans shall, in accordance with Article 105, be carried out by a Com- 
mission composed of representatives of the Alhed and Associated 
Powers on the one part, and of the Bulgarian Government on the 
other part. 
_ For each of the Allied and Associated Powers a Sub-Commission, 
composed exclusively of Representatives of the interested Power and 
of Delegates of the Bulgarian Government, shall regulate the details 
of carrying into effect the repatriation of prisoners of war. 


ARTICLE 107. 


From the time of their delivery into the hands of the Bulgarian 
authorities the prisoners of war and interned civilians are to be 
returned without delay to their homes by the said authorities. 

Those amongst them who before the war were habitually resident 
in territory occupied by the troops of the Allied and Associated 
Powers are likewise to be sent to. their homes, subject to the consent 


t 
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and control of the military authorit. as of the Allied and Associated 
armies of occupation. 


Armcu= 108. 


The whole cost of repacrietion fron the'moment of starting shall 
be borne by the Bulgarian Govenn ənt, who shall also provide the 
means of transport and working pesonnel considered necessary by 
the Commission referred zo ix Artic= 106. 


ARICGLI 109. 


Prisoners of war and incerned -ivitens awaiting disposal or-under- 
going sentence for offences agamst discipline shall be repatriated 
irrespeetive of the completion of zhe sentence or of the proceedings 
pending against them. 

This stipulation shall not only apy to prisoners of war and in- 
' terned civilians punished for difecces committed subsequent to 
October 15, 1919. 

During the period pending ther r=patriation all prisoners of war 
and interned civilians shal. remaiz su-ject.to the existing regulations, 
more especially as regards work end aliscipline, 


ArRTcLE LIO. 


Prisoners of war and irterned civ_ans who are awaiting trial or 
undergoing sentence for offences othar than those against discipline 
may be detained. 


ARTILE Zli. 


The Bulgarian Government urderzkes to admit to its territory 
without distinction all persors lizkle to repatriation. 

Prisoners of war or Bulgarian nationals who do not desire to be 
repatriated may be excluded fron r zatriation; but the Allied and 
Associated Governments reserve to themselves the right either to 
repatriate them or to take =hem tc a reatral country or to allow them 
to reside in their own territories. 

The Bulgarian Government urdertzkes not to institute any ex- 
-ceptional proceedings against those persens or their families nor to 
take any repressive or vexat:ous reassures of any kind whatsoever 
against them on this account. 
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ARTICLE 112. 


The Allied and Associated Governments reserve'the right to make 
the repatriation of Bulgarian prisoners of war and Bulgarian nation- 
als in their hands conditional upon the immediate notification and 
release by the Bulgarian Government of any prisoners of war and 
other nationals of the Allied and Associated Powers who may be still 
retained in Bulgaria against their will. 


ARTICLE 118, ee 


An Inter-Allied Commission for enquiry and control shall be 
formed for the purpose of: 

(1) searching for non-repatriated Allied and Associated nationals; 

(2) identifying those who have expressed: their desire to remain 
within Bulgarian territory ; i 

(3) establishing criminal acts punishable by the penalties referred 
to in Part VI (Penalties) o? the present Treaty, committed by Bul- 
garians against the persons of prisoners of war or Allied and Asso- 
ciated nationals during their captivity. 

This Commission shall consist of a representative of each of the 
following Powers, viz.: the British Empire, France, Italy, Greece, . 
Roumania and the Serb-Croat- Slovene State. 

The result of the enquiries made by this Goninon shall þe 
transmitted to each of the Governments concerned. 

The Bulgarian Government undertakes: 

(1) to give every facility to this Commission, to furnish it with all 
necessary means of transport; to allow it free access to camps, prisons, 
hospitals and all other placəs; and to place at its disposal all docù- 
ments, whether public or private, which would facilitate its enquiries; 

(2) to impose penalties upon any Bulgarian officials or private 
persons who have concealed the presence of any nationals of any of 
the Alied and Associated Powers, or have neglected to reveal the 


presence of any such after it had: come to their ANONSER 


ARTICLE 114. 


The Bulgarian Government undertakes, from the coming into force, 
of the present Treaty, to restore without delay all articles, morey, 
securities and documents which have belonged to nationals of the 
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Allied and Associated Powers ard vaoich have been retained by the 
Peeran authorities. 


 Arcour 115. 


The High Contracting Parties wave reciprocally all repayment 
of sums due for the maintenance o= præoners of war in their respective 
territories. 


Section _I.—?raves. 


ABTICLS 1.5. 


The Allied and Associated Governr2nts and the Bulgarian Govern- 
ment will cause to be respezted anc. maintained the graves of the 
soldiers and sailors buried in the? respective territories. 

They agree to recognise ary C mm_ssion appointed by any one of 
these Governments for the purpos= o- identifying, registering, caring 
for, or erecting suitable memor.als >ver the said graves, and to 
facilitate the discharge of its dut-es. | . 

Furthermore they reciprocally agr== to afford, so far as the pro- 
visions of their laws and the reguixements of public health allow, 
every facility for giving effect to »eqræsts that bodies of their soldiers 
and sailors may be transferred to shG= own country. 7 


ARTEL 17. 


The graves of prisoners of w:o zad interned civilians who are 
nationals of the different belligerezt Cates and have died in captivity 
shall be properly maintained. in :zccdance with Article 116 of the 
present Treaty. 

The Allied and Associated Govzrna enis on the one part and the 
Bulgarian Government on the other 1 art pa aa undertake also 
to furnish to each other: 

(1) a complete list of those wio tave died, together yin all in- 
formation useful for identificatior 

(2) all information as to the ramzer and position of the graves 
of all those who have been buried witzout identification. 
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PART VIJ 


PENALTIES | 


ARTICLE 118. 


The Bulgarian Government recognises the right of the Allied and 
Associated Powers to bring before military tribunals persons accused 
of having committed acts in violation of the laws and customs of war. 
Such persons shall, if found guilty, be sentenced to punishments 
laid down by law. This provision will apply notwithstanding any . 
proceedings or prosecution before a tribunal in Bulgaria or in the 
territory of her allies. 

The Bulgarian Governmert shall hand over to the Allied and Asso- 
ciated Powers or to such of them as shall so request, all persons 
accused of having committed an act in violation of the laws and cus- 
.toms of war, who are specified either by name or by the rank, office, 
employment which they held under the Bulgarian authorities. 


ARTICLE 119. 


Persons guilty of criminal acts against the nationals of one of the 
Allied and Associated Powers will be brought before the ama | 
_ tribunals of that Power. 

Persons guilty of criminal acts against the nationals of more than 
one of the Allied and Associated Powers will be brought before mili- 
tary tribunals composed of members of the military tribunals of 
the Powers concerned. 

In every case the accused will be entitled to name his own counsel. 


ARTICLE 120. 


The Bulgarian Government undertakes to furnish all documents 
and information of every kind, the production of which may be con- 
sidered necessary to ensure the full knowledge of the incriminating 
acts, the discovery of offenders and the just appreciation of responsi- 
bility. 
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PART “I 
 REPAZATION 


ARTICLE _21. 


Bulgaria recognises that, by joining in the war of aggression which 
Germany and Austria-Hungary wag=l against the Allied and Asso- 
ciated Powers, she has caused to tke latter losses and sacrifices of | 
all kinds, for which she ougkt to ‘ma=e complete reparation. 

On the other hand, the Allied a=. Associated Powers recognise 
that the resources of Bulgaria are no sufficient to enable her to make . 
complete reparation. | 

Bulgaria, therefore, agrees to pay and the, Allied sea Associated 
Powers agree to accept, as being £1cz reparation as Bulgaria is able 
to make, the sum of 2,250,000,C80 two and a quarter milliards) 
franes gold. 

This payment shall (excepi as ceremafter provided) Be discharged 
by a series of half-yearly payments cx J anuary 1 and July 1 in each . 
year, beginning on July 1, 1920. . 

The payments'on July 1, 1920, and- anuary 1, 1921, shall represent 
interest at the rate of 2 per zent. per annum from January -1, 1920, 
on the total sum due by Bulgaria. Thereafter, each half-yearly 
payment shall include, besides the pe-ment of interest at 5 per cent. 
per annum, the provision of a sinkic> fund sufficient to extinguish 
the total amount due by Bulgaria in=7 vears from January 1, 1921. 

These sums shall be remittad throt:zh the Inter-Allied Commission 
referred to in Article 130 to the Resration Commission created by 
the Treaty of Peace with Germany -` June 28, 1919, as constituted 
by the Treaty with Austria of Sepzem zer 10, 1919, Part VIII, Annex . 
II, paragraph 2 (this Commission i: hereinafter referred to as the 
Reparation Commission), and shall t= disposed of by the Reparation 
Commission in accordance with tie =rrangements already made. 

Payments required in accordance with the preceding stipulations 
to be made in cash may at any tame Je accepted by the Reparation 
Commission, on the proposal of ths tter-Allied Commission, in the 
form of chattels, properties, commod_ ies; rights, concessions, within 
or without Bulgarian territory, slips. bonds, shares or securities of 


` 
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any kind, or currency of Bulgaria or of the other States, the value of 
such substitutes for gold being fixed at a fair and just amount by the 
Reparation -Commission itself. 

If the Reparation Commission desires at any time to dispose, either 
by sale or otherwise, of gold bonds based on the payments to be made . 
by Bulgaria, it shall have power to do so.. The nominal amount of 
the bonds shall be fixed by it, after taking due account of the pro- 
visions of Articles 122, 128, and-129 of this Part, in consultation 
with the Inter-Allied Commission, .but shall in no case exceed the 
total capital sums due by Bulgaria then outstanding. 

Bulgaria undertakes in such case to deliver to the Reparation 
Commission, through the Inter-Allied Commission, the necessary 
bonds in such form, number, denominations and terms as § the Repa- 
ration Commission may determine. l 

These bonds shall be direct obligations of the Bulgarian -Govern- 
ment, but all arrangements for the service of the bonds shall be made 
by the Inter-Allied Commission. The Inter-Allied Commission shall — 
pay all interest, sinking fund, or other charges connected with the 
bonds out of the half-yearly payments to be made by Bulgaria 1 in gc- 
cordance with this Article. The surplus, if any, shall continue to be 
paid to the order of the Reparation Commission. 

These bonds shall be free of all taxes and charges of every descrip- 
tion established or to be established by Bulgaria. — | 


ARTICLE 122, 


The Inter-Allied Commission shall from tit? to-time consider the 
resources and capacity of Bulgaria, and, after giving her representa- 
tives a just opportunity to be heard, shall have discretion to recom- . 
mend to the Reparation Commission either a reduction or a post- 
ponement of any particular payment due or a reduction of the total 
capital ‘sum to be paid by Bulgaria. 

The Reparation Commission shall have power by a majority of 
votes to make any reduction or postponement up to the extent recom- 
mendéd by the Inter-Allied Commission. 


ARTICLE 123. 


Bulgaria shall have the power at any time, if she so desires, to make 
immediate payments in reduction of the total capital sum due over 
and akove the half-yearly payments. : 
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Arta 134, 


Bulgaria recognizes the trarscer ko the Allied and Associated 
Powers of any claims to paymert t> repayment which Germany, 
Austria, Hungary or Turkey may Eve against her, in accordance 
with Article 261 of the Treaty cf =eace with Germany, and the 
corresponding Articles of the Traat: with Austria, Hungary and 
Turkey. : 

The Allied and Associated Pcw-r:, on the other hand, agree not 
` to require from Bulgaria any peyneat in respect of claims so trans- 
ferred, as they have taken these zle-<ms into account in fixing the . 
amount to be paid by Bulgaria und= Article 121. 


ÅRTELI 25, 


In addition to the payments:m—ened in Article 121, Bulgaria 
undertakes to return, in accord=me with the procedure to be laid | 
down by the Inter-Allied Comm Si, cbjects of any nature and 
securities taken away, seized or sapmetrated in the territory invaded 
in Greece, Roumania or Serbia, ix «ses in which it is possible to. 
identify them in Bulgarian territory. except in the case of livestock, 
which shall be dealt with in aeecrtarrs with Article 127, 

For this purpose the Governmerts >Ë Greece, Roumania and the 
Serb-Croaat-Slovene State shall cel v= to the Inter-Allied Commis- 
sion within four months from tie ccaing into force of the present 
Treaty lists of the objects and 32 u~sies which they can prove to 
have been carried off from the icvzds= territories and which can be 
identified and found in’ Bulgarian -ecritory. They will also give 
at the same time all informatior 30m ble to assist in the discovery 
and identification of these articl=s, 

The Bulgarian Government unis-teéas to facilitate by all means in 
-its power the discovery of the sad =bjects and securities, and to 
pass within three months from tn2 e~ming into force of the present 
Treaty a law requiring all Bulgas-ar. nationals to disclose all such 
objects and securities in ther pcasssion under penalty of being 
treated as receivers of stolen goocs. 


ARTIE > =6. 


Bulgaria undertakes to seek for sne forthwith to return to Greece, 
Roumania and the Serb-Croat-Sl-venc State respectively any records 
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or archives or any articles of archeological, historic or artistic interest 
which have been taken away from the territories of those countries 
during the present war. 

Any dispute between the Powers above named ‘and Bulgaria as to 
their ownership of any such articles shall be referred to an arbitrator . 
to be appointed by the Inter-Allied ie and whose decision 
shall be final. 


ARTICLE-127. 


Bulgaria further undertakes tc deliver to Greece, Roumania and 
the Serb-Croat-Slovene State, within six months from the coming 
into force of the present Treaty. livestock of the descriptions and. 
in the numbers set out hereunder : 


Serb-Croat- 


Greece Roumania Slovene State 
Bulls (18 months to 3 years).. 15 60 50 
Milch Cows (2 to 6 years).... 1,500 6,000 . 6,000 
Horses and Mares {3 to.7 years) 2,250 5,250 3,000 
Bo TE ds 450 1,050 1,000 
' Draught Oxen ....0...eeeees 1,800 8,400 4,000 


Sheep .......seeeceeee canoe 6,000 15,000 12,000 


. These animals shall be delivered at such places as may be appointed 
by the respective Governments. They shall be inspected before de- 
livery by agents appointed by the Inter-Allied Commission, who shall 
satisfy themselves that the anima_s so delivered are of average health 
and ecndition. 

No credit shall be made to Bulgaria in respect of their value; the 
animals handed over shall be regarded as having been delivered in 
restitution for animals taken away by Bulgaria during the war from 
the territories of the countries named. 

In addition to the deliveries provided for above, the Inter-Allied 
Commission shall be at liberty to grant, if they find it possible to do 
so, to Greece, Roumania and the Serb-Croat-Slovene State, within 
two years from the coming into force of the present Treaty, such 
quantities of livestock as they may consider themselves justified in 
so granting. The value of such deliveries‘shall be placed to the credit 
of Bulgaria. E l 
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Arras B8. 


By way of special compensation f the destruction caused to the 


_ coal-mines situated’ on Serbien tccricry occupied by the Bulgarian 


armies, Bulgaria undertakes, subget <o.the proviso contained in’ the 
final paragraph of this Article, tz œ iver to the Serb-Croat-Slovene 


State during five years from the e-ming into force of the present - 


Treaty 50,000 tons of coal a year fwen the output of the Bulgarian 
` State mines at Pernik. These Je- væes shall be made free on rail 
on the Serb-Croat-Slovené frontier oz the Pirot-Sofia Railway. 

The value of these deliveries wl vət be credited to Bulgaria, and 
will not be taken in diminution «= W> payment required under Ar- 
‘ticle 121. 

Provided, nevertheless, tha; thes kn ies will only be made sub. 
ject to the approval. of the Tcer lied Commission, which ap- 
proval shall only be given if enc x se far as the Commission is satis- 


fied that such deliveries of coal =L not unduly interfere with the. 


economic life of Bulgaria; the Cezision of the Commission on this 
point shall be final. = 
Antics 129. 


The following shall be reckorel = credits to Bulgaria in respect 
of her reparation obligations: 

Amounts which the Reparatizr Commission may consider should 
be credited to Bulgaria under Fet “III (Financial Clauses), Part 
IX (Eecnomic Clauses) and Pa <I ae REETA and. Rail- 
ways) of the present Treaty. 


ARTEI 130. f 


In order to facilitate the dische» by Bulgaria of the obligations 
assumed by her under the presen. Tz saty, there shall be established 
at Sofia as soon as possible after tr2 eming into force of the present 
Treaty an Inter-Allied Commiszi=-1. ; 

The Commission shall be compzs:= of three members to be ap- 
pointed respectively by the G-wertments of the British Empire, 
France and Italy. Each Goverment zepresented on the Commission 
shall have the right to withdraw tne-zfrom upon six months’ notice 
filed with the Commission. 


Bulgaria shall be represented. Ira Commissioner, who shall take 


~ 
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part in the sittings of the Commission whenever invited by the Com- 
mission to do so, but shall not have the right to vote. 

The Commission shall be constituted in the form and shall possess 
the powers prescribed by the present Treaty, including the Annex 
to this Part. 

The Commission shall continue in existence as long as any of the 
payments due under the terms of this Part of the present Treaty 
remain unpaid. : i 

The members of the ‘Commission shall enjoy the same rights and 
immunities as are enjoyed i in Bulgaria by duly aceredited diplomatic 
agents of friendly Powers. l 

The Bulgarian Government agrees to provide by law, within six 
- months of the coming into force of the present Treaty; the authority 
necessary for enabling the Commission to carry out its duties.’ The 
text of this law must be approved in advance by the Powers 'repre- 
sented on the Commission. It must conform to the principles and 
rules laid down in the Annex to this Part, and also to any other 
relevant provisions laid down in,the present Treaty. 


ARTICLE 181. . 


Bulgaria undertakes to pass, issue and maintain in force any legisla- 
tion, orders and, decrees that may be necessary to give effect to the 
provisions ‘of this Part. 

Annex, 

1. The Conio shall elect a Chairman annually from its mem- 
bers, and it shall establish its own rules and procedure. 

Each member shall have the right to nominate a deputy to act for 
him in his absence. ° 

Decisions shall be taken ™ the vote. of ihe majority, except when 

a unanimous vote is expressly required. Abstention from voting is 
~ to be treated as a vote against the proposal under diseussion. 

The Commission shall appoint such agents and employees as it 
may deem necessary for its work. 

The costs and expenses of the Gaa shall þe paid by Bul- 
garia and shall be a first charge on the revenues payable to the Com- 
mission. The salaries of the members of the Commission shall be fixed 
on a reasonable scale by agreement from time to time between the 
Governments represented on the Commission. 

2. Bulgaria undertakes to afford to the members, officers and agents 


¢ 
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of the Commission full power to viss and inspect at all ey 
‘times any places, public~works cr mndertakings in’ Bulgaria, and 
.to furnish to the said Commissioz =H records, documents and in- 
formation which it may require. 

8. The Bulgarian Government umc=rtakes to place at the disposal 
of the Commission in each half-year sufficient sums in frances gold, 
or such other currency as the Comn-ssion may decide, to enable it 
to remit at due date the payments Cwe on account of reparation or 
of other obligations undertaken by =1dzaria under the present Treaty. 

In the law relating to the workme of the Commission, there shall 
be prescribed a list of the taxes amd -evenues (now existing: or here- 
after to be created) estimated 19 be sufficient to. produce the sums 
above referred to. This list of Iaz and revenues shall include all 
_ revenues or receipts arising from 2cacessions made or to be made 
for the working of mines or cuerr-2¢ or for the carrying on of any. 
works oz public utility or of azy monopolies for the manufacture 
or sale of any. articles in Bulgaria his list of taxes and revenues 
may be altered from time to tim: wit the unanimous consent of the 
Commission. 

If at any time the revenues so assigned shall prove insufficient, the 
Bulgarian Government undertak=s to assign additional revenues. If 
the Bulgarian Government does noz assign sufficient revenues within 
three months of a demand by the ~onmission, the Commission shall 
have the right to add to the list aé=1—onal revenues created or to be 
ereated, and the Bulgarian Governnext undertakes to pass the neces- 
sary legislation. 

In case of default by Bulgaria i <hr performance of her obligations 
under Articles 121 and 130 and -hë Annex the Commission shall 
be entitled to assume to the extent =Œ. for the period fixed by it the 
full control and management of aad to undertake the collection of 
such taxes and sources of revenue ant to hold and disburse the, pro- 
ceeds thereof, and to apply any næ ~woceeds after meeting the cost 
of administration and collection =o the satisfaction of the reparation 
obligations of Bulgaria, subject zc axy priorities laid down in the 
present Treaty. 

In the case of such action by tze Cemmission, Bulgaria undertakes 
to recognise the authority and zowes of the said Commission, to 
abide by its decisions and to ob=y it= directions. : 

4, By agreement with the Bulgariaa Government, the Commission 
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shall haye. power to assume the control and management and. the. 
collection of any taxes, even if no default has occurred. 

5. The Commission shall also take over any other duties which . 
may be assigned to it under the present Treaty. 

6. No member of the Commission shall be responsible, except to 
the Government appointing him, for any action or omission in the 
performance of his duties. No one of the Allied or Associated Govern- 
ments assumes any responsibility in respect of any other Government., 


PART VII 
FINANCIAL CLAUSES 


ARTICLE 132. 


Subject to the provisions of Article 138, and to such exceptions as 
the Inter-Allied Commission established by Article 130, Part VII 
(Reparation) of the present Treaty, may unanimously approve, a. 
first charge upon all the assets and revenues cf Bulgaria shall be 
the cost of reparation and all other costs arising under the present 
Treaty or any treaties or agreements supplementary thereto, or un- 
der arrangements concluded between Bulgaria and the Allied and 
Associated Powers during the Armistice signed on September 29, 
1918. 

Up to May 1, 1921, the Bulgarian Government shall not export or 
dispose of, and shall prohibit the export or disposal of, gold without 
the previous approval of the Inter-Allied Commission. 


ARTICLE 188. 


There shall be paid by Bulgaria the total cost of all armies of the 
Allied and Associated Governments occupying territory within her 
boundaries, as defined in the present Treaty, from the: date of the 
- signature of the Armistice of September 29, 1918, until the coming 
into force of the present Treaty, including the keep of men and beasts, 
lodging and billeting, pay and allowances, salaries and wages, bed- 
ding, heating, lighting, clothing, equipment, harness and saddlezy, 
armament and rolling-stock, air services, treatment of sick and 
wounded, veterinary and remount services, transport services of all 


- 
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sorts (such as by rail, sea or rive>, motor lorries), communications’ 
and correspondence, and, in geneza} the cost of all administrative. 


. or technical services, the working c? mhich is necessary for the train- 


ing of troops ‘and for keeping ther rmbers up to SITENE and pre- 
serving their military efficiency. 

The cast of such liabilities tnde> Sue above eni so, far as they 
relate ta purchases or requisitions = y fhe Allied and Associated Gov- 
ernments in the occupied territor-, siall be paid by the Bulgarian 
Government to the Allied and Asswe=ted Governments in any legal 
currency of Bulgaria. In cases hese =n Allied or Associated Govern- 
ment, in order to make such purzhsse or requisitions in the occupied 
territory, has imeurred expenditure: ® a currency other than Bul- 
garian currency, such expenditure skall be reimbursed in Bulgarian ` 
currency at the rate of exchang ze —ucrent at the date of reimburse- 
ment, or at an agreed rate. 

All other of the above costs shaél ba apad inthe currency of the 
country to which the payment is dze i 


ARTIOL= 4A, 


Bulgaria engages to pay’ towards t= charge for the service of the 
external pre-war Ottoman Publie Det, both in respect of territory 
ceded by Turkey under the Trzaty co Constantinople, 1913, for the 
period during which’ such territory wx under Bulgarian sovereignty, 
and in respect of territory the cesac- of which is confirmed by the 
present Treaty, such sums as may k- %termined hereafter by a Com- 
mission to be appointed for the propesze of determining to what ex- 
tent the cession-of Ottoman territwry will- involve the obligation to . 
contribute to that debt. 

ARTIOLE 7-2), 

The priority of the charges esteb: shed is Articles 132, 133 and 134 
of this Part shall be as follows: 

(i) the cost of military ocenpatic =: defined by Article 138; 

(ii) the service of such part of tke =<ternal pre-war Ottoman Pub- 
lic Debt as may be attributed to Balæria under the present Treaty 
or any treaties or agreements suppl-nr=atary thereto-in respect of the. 


.cession to Bulgaria of territory ee belonging to the Ottoman , 


Empire; 
(iii) the cost of E R as prsa bed by the present Treaty or 
any treaties or agreements supplem=n ary thereto. 
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ARTICLE 186. . 


. 

Bulgaria confirms the surrender of all material handed over or to 
be handed over to the Allied and Associated Powers in accordance 
with the Armistice of September 29, 1918, and recognises the title 
of the Allied and Associated Powers to such material. 

There shall be credited to Bulgaria against the sums due from her 
to the Allied and Associated. Powers for reparation the value, as 
assessed by the Reparation Commission referred to in Article 121, 
Part VII (Reparation) of the present Treaty, acting through the 


Inter-Allied Commission, of such. of the above material for which, - 


as having non-military value, credit should, in the judgment oi the 
Reparation Commission, be allowed. 

Property belonging to the Allied and Associated Goverment or 
their nationals, restored or surrendered under the Armistice Agree- 
ment in specie, sual not be credited to Bulgaria. 


ARTICLE 137. 


The right of each of the Allied and Associated Pirar to dispose 
of ‘enemy assets and property within its jurisdiction at the date of 
the coming into force of the present Treaty is not affected by the 
foregoing provisions. 


ARTICLE 138. 


All rights created and all securities specifically assigned in con- 
nection with loans contracted or guaranteed by the Bulgarian Govern- 
ment which were actually contracted or guaranteed before August 
1, 1914, are maintained in force without any modification. 


ARTICLE 139. 


If, in accordance with Articles 235 and 260 of the Treaty of Peace 
with Germany, signed on June 28, 1919, and the corresponding . 
Articles in the Treaties with Austria and Hungary, all rights, in- 
terests and securities held by any German, Austrian or Hungarian 
national under the contracts and agreements regulating the loan con- 
tracted by Bulgaria in Germany in July, 1914, are taken. over by the 


Reparation Commission, the Bulgarian Government undertakes to do 


+ 
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everything in its power to facka this transfer. The Bulgarian 
Government likewise undertakes ~« Land over to the Reparation Com- 
mission within six months from tæ eming into force of the present, 
Treaty all such rights, interests azz securities held by Bulgarian 
nationals under the contracts a1 =zreements regulating the said 
lean. The rights, interests anc se: Ges held by Bulgarian nationals 
will be valued ty the Reparations C =nmission, and their value will 
be eredited to Bulgaria on accocc=t #7 the sums due for reparation, 
and Bulgaria shall be responsibl3 f > indemnifying her nationals so 
dispossessed. i 

Notwithstanding anything ir ik: y eeding Article, the Reparation 
Commission shall have full power, mn he event of the transfer to it of 
the interests mentioned above, to m-d_ty the terms of the contracts and 
agreements regulating the loar, >. ~e make any other arrangements 
connected therewith which it shall d -=n necessary, provided that (1) 
the rights under the contracts ar« :2reements of any persons inter- 
ested therein other than Germar, A “=trian, Hungarian or Bulgarian 
nationals, and (2) the rights of -1e rolders of Bulgarian Treasury 
Bills issued in France in 1912 azc 2843 to be reimbursed out of the 
proceeds of the next financial ọçperat-n undertaken by Bulgaria, are 
not prejudiced thereby. By agr=n-—<=t with the parties concerned, 
the claims referred to above mav że raid off either in cash or in an 
agreed amount of the bonds of 1h= =n. | 

Any arrangement with regarc. 2 ae loan and the contracts and 
agreements connected therewith =ha be made after consultation 
with the Inter-Allied Commission eri the Inter-Alhied Commission 
shall act as agent of the Reparaikn t_pmmission in any matters con- 
nected with the oan, if the Reparat m Commission so decides. 


ARTIS -10. 


Nothing in the provisions cf thi: F=rt shall prejudice in any mamn- 
ner charges or mortgages lawful> «ected in favour of the Allied . 
and Associated Powers or their netonals respectively, before the 
date at which a state of war exisi3= =tween Bulgaria and the Allied 
and Associated Powers concerned I> the Government of Bulgaria 
or by Bulgarian nationals on esses — their ownership at that date, 
except in so far as variations cf =c- charges or mortgages are spe- 
cifically provided for under the temn= of the present Treaty or any 
treaties or agreements supplemente7y hereto. 
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ArRTIcLE 141, 


Any Power to which Bulgarian territory is ceded in accordance 
with the present Treaty undertakes to pay a contribution towards 
the charge-for the Bulgarian Public Debt as it stood on October 11, 
1915, including the share of the Ottoman Public Debt attaching to 
Bulgaria in accordance with the principles laid down in Article 134. 

The Reparation Commission, acting through the Inter-Allied Com- 
mission, will fix the amount. of the Bulgarian Public Debt on October 
11, 1915, taking into account only such portion of the debt contracted 
after August 1, 1914, as was not employed by Bulgaria in preparmg 
the war of aggression. 

The portion of the Bulgarian Public Debt for which each State is 
to assume responsibility will be such as the Principal Alied and 
Associated Powers, acting through the Inter-Allied Commission, may 
determine to be equitable, having regard to the ratio between the 
- revenues of the ceded territory and the total revenues of Bulgaria 
for the average of the three complete financial years next before the 
= Balkan War of 1912. 

ARTICLE 142. 


f 


Any Power to which Bulgarian territory is ceded in accordance 
with the. present Treaty shall acquire all -property and possessions 
situated within such territory belonging to the Bulgarian Govern- 
ment, and the value of such property and possessions so acquired shall 
be fixed by the Reparation Commission and placed by it to the credit 
of Bulgaria (or of Turkey in the case of property and possessions 
ceded to Bulgaria under the Treaty of Constantinople, 1913), and to 
the debit of the Power acquiring such property or possessions. 

For the purpose of this Article the property and possessions of the 
Bulgarian Government shall be deemed to melude all the property 
of the Crown. 

ARTICLE 148. 


Bulgaria renounces any benefit disclosed by the Treaties of 
Bucharest and Brest-Litovsk, 1918, and by the Treaties supplementary 
thereto, and undertakes to transfer either to Roumania or to the 
Principal Allied and Associated .Powers, as the case may be, any 
monetary instruments, specie, securities and negotiable instruments 
or. goods which she may have received under the aforesaid Treaties. 


` 
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Any sums of money and ell sities, instruments and goods, of 
whatsoever nature, to be paid, #lesred or transferred under the 
provisions of this Article, shall be =is=osed of by the Principal Allied 
and Associated Powers in a marær hereafter to be determined by 
l those Powers. 

ARTE —44, 


The Bulgarian Government und=r-zxes T refrain from preventing 
or impeding such acquisition sy -» German, Austrian, Hungarian 
or Turkish Governments of any rsats and interests of German, 
Austrian, Hungarian or Turkis G-vernments of any rights and ' 
interests of German, Austrien, Harsarian or Turkish nationals in 
public utility, undertakings cr eor2e:ions operating in Bulgaria as 
may be required by the Reparata «ommission under the terms of 
. the Treaties of Peace between temany, Austria, Hungary and | 
_ Turkey and the Allied and Associz-e7 Powers. 


ÅRTI a 


Bulgaria undertakes to trarsfez 10 zie Reparation Commission any 
claims which she or Bulgarian n=t>3als who acted on her behalf, 
may have to payment or reparation by Germany, Austria, Hungary 
or Turkey, or their nationals, vary =u arly any claims which may arise 
now or hereafter in ‘the fuilmaæs Æ undertakings made between - 
Bulgaria and those Powers darixnz tæ war. 

Any sums which the Reparatior. ~c=mission may recover in respect 
of such claims shall be transferrs -z the credit of pues on ac- 
count of the sums due for reparalow. 


ARTIC 3-46. 


Any monetary obligation arsic: xt of the present Treaty shall 
be understood to be expressed im tems of gold, and shall, unless 
some other arrangement is specifi= l7 provided for in any particular 
case under the terms of this 'Sree= >< any treaty or agreement sup- 
plementary thereto, be payable at fie tion of the creditors in pounds 
sterling payable in London, gol= dlars of the United States of 
America payable in New York, gcai “anes payable in Paris, or gold 
lire payable in Rome. 

For the purposes of this Artic = ~e gold, coins anoni above. 
shall be defined as being of the we_=h. and fineness of gold as enacted 
by law on January 1, 1914. 
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PART IX 


‘ECONOMIC CLAUSES 


_ Section L—Commercial Relations. 


CHAPTER I—CUSTOMS REGULATIONS, DUTIES AND RESTRICTIONS. 


ARTICLE 147. 


— 


Bulgaria undertakes that goods the produce or manufacture of any: 
one of the Allied and Associated States imported into Bulgarian 
territory, from whatsoéver place arriving, shall not be subjected to 
other or higher: duties or charges (including internal charges) than 
those to which the like goods the produce or manufacture of any 
other such State or of any other foreign’ country are subject. 

Bulgaria will not maintain or impose any prohibition or. restriction 
on the importation into Bulgarian territory of any goods the produce 
or manufacture of the territories of any one of the Allied or Asso- 
ciated States, from whatsoever place arriving, which shall not equally 
extend to the importation of the like goods the produce or manufac- 
ture of any other such State or of any other foreign country. 


ARTICLE 148, 


Bulgaria further undertakes that, in the matter of the régime 
applicable on importation, no discrimination against the commerce 
of any of the Allied and Associated States, as compared with any other 
of the said States or any other foreign country shall be made, even 
by indirect means, such as customs regulations or procedure, methods 
. of verification or analysis, conditions of payment of duties, tariff 
classification or interpretation, or the operation of monopolies. 


ARTICLE 149. 


In all that concerns exportation Bulgaria undertakes that gocds, 
natural products or manufactured articles exported from Bulgarian 
territory to the territories of any one of the Allied or Associated 
States shall not be subjected to other or higher duties or charges 


i 
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(including internal charges) tEaa tcese paid on the like goods. ex- 
ported to any other such State cr to zay other foreign country. 
Bulgaria will not maintain or 142--2 any prohibition or restriction 
on the exportation of any goods wm from her territory to any one 
of the Allied or Associated State: wo.ch shall not equally extend to 
the exportation of the like gaods, mażaral products or manufactured 
articles sent to any other suck Siste => to any other foreign country. 


ARTO ] 30. 
Every favour, immunity or prileze- in regard to the importation, 
exportation or transit of goods c- atad by Bulgaria to any Allied or 
Associated State or to any otic: -reign country whatever shall 


simultaneously and unconditioraly. without request and without 
compensation, be extended to all Ce lhed and Associated States. 


+ 


ARTEKXE iS], 


During the period of one yea: after the coming into force of the 
present Treaty, the duties imp-©1 :y Bulgaria on imports from 
Allied and Associated States shall ast ze higher than the most favour- 
able duties which were applied to im=>rts into Bulgaria on July 28, 
1914. 

The payment of customs cutics 21 such imports on a gold basis 
may, subject to the provisions of £rtx-e 150, be required in all cases 
where by Bulgarian law such pe rent in gold could be required on 
July 28, 1914, provided that tk: sax of conversion of gold notes 
shall be periodically fixed by the Lep=-ation Commission. 


CHAPTER —.—SSePPING. 


ARTIIE 1732, 


As regards sea fishing, maritire 20asting trade and maritime 
towage, vessels of the Allied an3. uceciated Powers shall enjoy in 
Bulgaria, even in territorial waters. tL= treatment accorded to vessels 
of the most favoured nation. 


AzTæ i123. 


In the case of vessels of the Hiz. and Associated Powers, all 
classes of certificates or documents re ating to the vessel which were 
recognised as valid by Bulgaria <efr= the war, or which may here- 
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after be recognized as valid by the principal maritime States, shall 
be recognised by Bulgaria as valid and as equivalent to the corre- 
sponding certificates issued to Bulgarian vessels. 

A similar recognition shall be accorded to the certificates and 
documents issued to their vessels by the Governments of new States; 
whether they have a sea-coast or not, provided that such certificates 
and documents shall be issued in conformity with the general practice 
observed in the principal maritime States. 

The High Contracting Parties agree to recognise the flag flown by 
the vessels of an Allied or Associated Power having no sea-coast 
which are registered at some one specified place situated in its terri- 
tory; such place shall serve as the port of registry of such vessels. 


i $ 


CHAPTER Hi~—UDFAIR COMPETITION. 


ARTICLE 154. 


Bulgaria undertakes to adopt all the necessary legislative and 
administrative measures to protect goods the produce or manufacturé 
of any one of the Allied and Associated Powers from all forms of 
unfair competition In commercial transactions. 

Bulgaria undertakes to prohibit and repress by seizure and by 
other appropriate remedies the importation, exportation, manufacture, 
distribution; sale or offering for sale in her territory of all goods 
bearing upon themselves or their usual get-up or wrappings, any 
marks, names, devices or descriptions whatsoever which are calculated 
to convey, directly or indirectly, a false indication of the origin, mee 
nature or special characteristics of such goods. 


ARTICLE 155. 


Bulgaria undertakes, on condicion that reciprocity is accorded in 
these matters, to respect any law, or any administrative or judicial 
decision given in conformity with such law, in force in any Allied or 
Associated State and duly communicated to her by the proper 
authorities, defining or regulating the right to any regional appella- 
tion in respect of wines or spirits produced in the State to which the 
region belongs or the conditions under: which the use of any such 
appellation may be permitted; and the importation, exportation, 
manufacture, distribution, sale or offering for sale of products or 
articles bearing regional appellations inconsistent with such law or 
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order shall be prohibited by Bugari- and repressed iy the measures 
prescribed 1 in the preceding Art.ce 


CHAP TAP LV, 


TREATMENT OF NATIONALS OP -ELED AND ASSOCIATED POWERS. 


ARTIC £56. 

Bulgaria undertakes: 

(a.) Not to subject the natiorals >f the Allied and Associated a 
Powers to any prohibition in TEgIAT o the exercise of occupations, 
professions, trade and industry. xh e shall not be equally appli- 
cable to all aliens without exeepticr 

(b.) Not to subject the netinras >f the Allied and Associated 
Powers in regard to the rights reer. =1 to in paragraph (a) to any 
regulation or restriction whizh mica} contravene, directly or in- 
directly, the stipulations of the =¢c paragraph, or which shall be 
other or more disadvantageots then -hose which are applicable to 
nationals of the most favoured maccox - ) 

(¢.) Not, to, subject the naticnas af the Allied and Associated 
Powers, their property, rights or 1 -zests, including companies and 
associations in which they are interessd, to any. charge, tax or im- 
post, direct or indirect, other or hgh than those which.are or may 
be imposed on her own ratiorals >> faeir property, rights or inter- 
ests, or on the nationals of any rre favoured nation .or their 
property, rights or interests; 

(d.) Not to subject the nazionels ef any one of the Allied and 
Associated Powers to any restriti»r which: was not’ applicable on 
July 1, 1914, to the nationals df sielr Powers unless such restriction 
is likewise imposed on her own nactonels. 


APTICLS BY, 


‘The nationals of-the Allied and A=dciated Powers shall enjoy in 
- Bulgarian territory a constant fret2cl on for tneir persons and for 
their property, rights and interests axi shall have free access to the 
-courts of law. . | 

ARIICLS FE 3. 


Bulgaria undertakes to recognise ary new nationality which has 
been or may ‘be acquired by her nat qua under the laws of ime Allied 
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and Associated .Powers and in accordance with the decisions of the 
competent , authorities of these, Powers pursuant to naturalisation 
laws or under treaty stipulations, and to regard such persons as 
having, in consequence of the acquisition of such new nationality, 
in all respects severed their allegiance to their country of origin. 


ARTIOLE 159. 


The Allied and Associated Powers may appoint consuls-general, 
consuls, vice-consuls, and consular agents in Bulgarian towns and 
ports. Bulgaria undertakes to approve the designation of the con- 
suls-general, consuls, vice-consuls, and consular agents whose names 
shall be notified to her, and to admit them to the exercise of their 
functions in conformity with the usual rules and customs. 


t 


CHAPTER V.—GENERAL ARTICLES. 


ARTICLE 160. 


The obligations imposed on Bulgaria by’ Chapter I and-by Article 
152 of Chapter II above shall cease to have effect five years from the 
date of the coming into force of the present Treaty, unless otherwise 
provided in. the text, or unless the Council of the League of Nations 
shall, at least twelve months before the expiration of that period, 
decide that these obligations shall be ane for a further period 
with or without amendment. 

Article 156 of Chapter IV shall remain in ‘Speriitons with or with- 
out amendment, after the period’ of five years for such further period, 
if any, not exceeding five years, as may be determined by a majority 
of the Council of the League of N ations. 


ARTICLE 161: 


If the Bulgarian Government engages in international trade, it 
shall not in respect thereof have or be deemed to have any Tights, 
privileges, or immunities of sovereignty. 


SECTION II. Treaties. 


` ARTICLE 162. 


From the coming into force of the present Treaty and subject to 
the provisions thereof, the multilateral treaties, conventions, and 
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agreements of an economie cr te -mal character enumerated below 
and in the subsequent Artieles =2cl alone be applied as between 
Bulgaria and those of the All-ed a1 .tssociated Powers party thereto: 

(1) Convention of Octcbes 11 139, regarding the international 
circulation of motor-cars, 

(2) Agreement of May 15 1:=5, garding the sealing of railway 
trucks subject to customs inspe:i:n and Protocol of May 18, 1907. 

(3) Agreement of May 15, lies, 1:.zarding the technical standard- 
isation of railways. 

(4) Convention of July 5,.1&t. rsarding the publication of cus- 
toms tariffs and the organisaticr :f =n ee Union for the 
publication of customs tariffs. 

(5) Convention of May 2), 1575 regarding the unification and 
improvement of the metric syst€r. 

(6) Convention of Novemb2r 2€ 1-36, regarding the unification of 
“ pharmacopeial formule for poje crags. 

(7) Convention of June 7, 129% -=-garding the creation of an In- 
ternational Agricultural Teui zt =ome. 

(8) Arrangement of Decemker £, 1307, for the creation of an In- 
ternational Office of Public Hygien: <7 Paris. 


Agtiens bs3, 


eae 


From the coming into forc2 ci <n present Treaty the High Con- 
tracting Parties shall apply the =.~=ntions and agreements herein- 
after mentioned, In so far as 227eerss them, Bulgaria undertaking 
to comply with the svecial st-prletiaz: contained in this Article. 


Fosia: Cen zntions. 


Conventions and agreemenzs of tlz Universal Postal Union con- 
cluded at Vienna on July 4, LESI. 

Conventions and agreements cf 322 = sstal Union signed at Washing- 
" ton on June 15, 1897. 

Conventions and agreements ci th: Postal Union signed at Rome 
on May 26, 1906. 

Pelegraghie Ze sentions. 

International telegraphic ccnver cas signed at St. Petersburg on 
July 10/22, 1875. 

Regulations and tariffs drawx uz kr the International Telegraphic 
Conference, Lisbon, June 11, 1902 
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Bulgaria undertakes not to refuse her assent to the conclusion by 
the new States of the special arrangements referred to in the con- 
ventions and agreements relating to the Universal Postal Union and 
to the International Telegraphic Union, to which the said new States 
have adhered or may adhere. 


ARTICLE 164, 


From the coming into force of the present Treaty the High Con- 
tracting Parties shall apply, in so far as concerns them, the Inter- 
national Radio-Telegraphic Convention of July 5, 1912, Bulgaria 
undertaking to comply with the provisional regulations which will 
be indicated to her by the Allied and Associated Powers. 

If -within five years after the coming into force of the present 
Treaty a new convention regulating international radio-telegraphic 
communication should have been concluded to take the place of the 
Convention of July 5, 1912, this new convention shall bind Bulgaria, 
even if Bulgaria should refuse either to take part in drawing up the 
convention or to subscribe thereto. 

This new convention will likewise replace the provisional regulations 
in force. 

ARTIOLE 165. 


Until the conclusion of a new zonvention concerning fishing in the 
waters of the Danube to replace the Convention of November 29, 
1901, the transitory régime to be established will be settled by an 
arbitrator appointed by the Eurcpean Commission of the Danube. 


ARTIOLE 166, 


Bulgaria undertakes: 

(1) Within a period of twelve months from the coming into force 
of the present Treaty to adhere in:the prescribed form to the Inter- 
national Convention of Paris of March 20, 1888, for the protection 
of industrial property, revised at Washington on June 2, 1911, and 
the International Convention of Berne of September 9, 1886, for the 
protection of literary and artistic works, revised at Berlin on No- 
vember 18, 1908, and the Additional Protocol of Berne of March 20, 
1914, relating to the protection of literary and artistic works; 

_ (2) Within the same period to recognise and protect by effective 
legislation, in accordance with the principles of the said Conventions, 
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the industrial, literary, ard art=te property of nationals of the 
Alhed and Associated States. 

In addition and independently xf ire obligations mentioned above, . 
Bulgaria undertakes to continue = asure such recognition and such 
protection to all the industriel, Merwy, and artistic property of the 
nationals of each of the Allied #-d Associated States to an extent 
at least as great as upon July =3, =914, and upon the same con- ` 


. ditions. , 


ARTIS L37. 


Bulgaria undertakes to adkere =) ine conventions and agreements 
hereunder enumerated, or to ratif> æm: 

(1) Conventions of March 74, BE December 1, 1886, and March 
23, 1887, and Final Protocol cf J7 3. 1887 ena the protection , 


' of submarine cables. 


(2) Convention of December 31, 1913, T the unification 
of commercial statistics. 

(3) Conventions of September 23, 1910, respecting the unification 
of certain regulations rezardinmg cull =cns and salvage at sea. 

(4) Convention of December Z 154, regarding the exemption of 
hospital ships from dues and 22arge2£ n ports. 

(5) Convention of September =6 1906, for the suppression of 
night work for women. | i 

(6) Convention of Septemker =, £06, for the suppression of the 
use of white phosphorus in ths wactiacture of matches. 

(7) Conventions of May. 16, 10%, sad May 4, 1910, peers: the 
.suppréssion of the White Slane T=ft= 

(8) Convention of May 4 1%), regarding the suppression of 
obscene publications. 

(9) Sanitary Conventions 22 -imswry 30, 1892, April 15, 1893, 
April 3, 1894, March 19, 1&97, az -acember 3, 19038. 

(10) Conventions of Noveribes 3, 1881, and: April 15, 1889, : re- 
garding precautionary measuves wast phylloxera. 

(11) Convention of March 19, 19S, regarding the protection of 
birds useful to agriculture. f 


Arnaz E8. 


Each of the Allied or Associeted P—-vers, being guided by the gen- 
eral principles or special >rovisen: of the present Treaty, shall 


~ 
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notify to Bulgaria the bilateral treaties or conventions of all kinds 
which such Allied or Associated Power wishes to revive with Bulgaria. 

The notification referred to in the present Article shall be made 
either directly or through the intermediary of another Power. Re- 
ceipt thereof shall be acknowledged in writing by Bulgaria. The. 
date of the revival shall be that of the notification. 

The Allied and Associated Powers undertake among themselves 
not to revive with Bulgaria any conventions or treaties which are not — 
in accordance with the terms of the present Treaty. `` 

The notification shall mention any Provisions of the said conventions 
and treaties which, not being in accordance with the terms of the 
present Treaty, shall not be considered as revived. 

In case of any difference of opinion, the League of Nations will be 
called on to decide. 

A period of six months from the coming into force of the present 
Treaty is allowed to the Allied and Associated Powers within which 
to make the notification. 

Only those bilateral treaties and conventions which have been the 
subject of such a notification shall be, revived between the Allied and 
Associated Powers and pues) all the others are and shall remain 
abrogated. ! 

The above rules apply to all bilateral treaties or conventions exist- 
ing between the Allied and Associated Powers and Bulgaria, even if 
the said Allied and Associated Powers have not been in’a state of war 
with Bulgaria. | 


on 169. 


Bulgaria recognises that all the treaties, conventions.or agreements 
which she has concluded with Germany, Austria, Hungary or Turkey 
since August 1, 1914, until the coming into force of the present 
Treaty are and remain abrogated by the present Treaty. 


- ÀRTICLE 170. 


Bulgaria undertakes to secure to the Allied and Associated Powers, 
and to the officials and-nationals of the said Powers, the enjoyment 
of all the rights and advantages of any kind which she may have 
granted to Germany, Austria, Hungary or Turkey, or to the officials 
and nationals of these States by treaties, conventions or arrangements 
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concluded before August 1, 1914, so ong as those treaties, conventions 
or arrangements remain im fore 

The Allied and Associated Fcsver; reserve the right to accept or 
not the enjoyment of these mghts x€ advantages. 


ARTEI 171. 


Bulgaria recognizes tha; all treazas, conventions or arrangements 
which she concluded with Eussia =: with any State or Government 
of which the territory previous.r dermed a part of Russia, before 
August 1, 1914, or after thet daze wtil the coming into force of the 
present Treaty, or with Eoamarea fter August 15, 1916, until the 
coming into force of the oresent Treety, are and remain abrogated. 


ARTO 172. 


Should an Allied or Associated Perver, Russia, or a State or Govern- 
ment of which the territory fornecty constituted a part of Russia, 
have been forced since Augist 1. 1! M, by reason of military occupa- 
tion or by any other means or for any other cause, to grant or to 
allow to be granted by the act e: my public authority, concessions, 
privileges and favours of eny Emi to Bulgaria or to a Bulgarian 
national, such concessions, Erivilez:s and favours are ipso facto an- 
nulled by the present Treatr. 

No elaims or indemnities whiz. may result from this annulment 
shall be charged against tie ALi: or Associated Powers or the 
Powers, States, Governments or Dal:_¢ authorities which are released 
from their engagements by the prasat Article. 


ARTD 173. 


From the coming into forze of = present Treaty Bulgaria under- 
takes to give the Allied and Ass«c=ted Powers and their nationals 
the benefit ipso facto of the rights exc] advantages of any kind which 
she has granted by treaties, corv:ctions or arrangements to non- 
belligerent States or their ration ils since August 1, 1914, until the 
coming into force of the presert ‘=eaty, so long as those treaties, 
conventions or arrangements remeix in force. 


ArtizuE 174. 


Those of the High Contr2ctinz “arties who have not yet signed, 
or whe have signed but noz ret ratit al, the Opium Convention signed 
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at The Hague on January 23, 1912, agree to bring the said Conven- 
tion into force, and for this purpose to enact the necessary legislaticn 
without delay and in any case within a period of twelve months from 
the coming into force of the present Treaty. 

Furthermore, they agree that ratification of the present Treaty 
should, in the case of Powers which have not yet ratified the Opium 
Convention, be deemed in all respects equivalent to the ratification 
of that Convention, and to the signature of the Special Protocol which 
was opened at The Hague in accordance with the resolutions adopted 
by the Third Opium Conference in 1914 for bringing the said Con- 
vention into force. 

For this purpose the Government of the French Republic will 
communicate to the Government of the Netherlands a certified copy 
of the protocol of the deposit of ratifications of the present Treaty, 
and will invite the Government of the Netherlands to accept and 
deposit the said certified copy as if it were a deposit of ratifications 
of the Opium Convention and a signature of the Additional Protocol 
of 1914. 

ARTICLE 175. 


The immunities and privileges of foreigners as well as the rights 
of jurisdiction and of consular protection enjoyed by the Allied and 
Associated Powers in Bulgaria by virtue of the capitulations, usages 
and treaties, may form the subject of special conventions between 
each of the Allied and Associated Powers concerned and Bulgaria. 

The Principal Allied and Associated Powers will enjoy in Bulgaria 
in the matters mentioned above most favoured nation treatment. 

The Allied and Associated Powers concerned undertake ‘among 
themselves to conelude only such conventions as shall conform to the 
stipulations of the present Treaty. In case of difference of opinion 
among them, the League of Nations will be called upon to decide. 


j 


Section ITI.—Debts. = 


ARTICLE 176. 


There shall be settled through the intervention of Clearing Offices 
to be established by each of the High Contracting Parties within 
three months of the notification referred to in paragraph (e) here- 
after the following classes of pecuniary obligations: 
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(1) Debts payable before tac war znd due by a national of one of 
the Contracting Powers, r2siding within its territory, to a national 


„Of an Opposing Power, residing witz its territory. 


(2) Debts which became paraxe during the war to nationals of 
one Contracting Power residing w_tim its territory and arose out of 
transactions or contracts with the r=tionals of an Opposing Power, 
resident within its territory, of wat the total or partial execution 
was suspended on account of she 2<E$ence of a state of war; 

(3) Interest which has aceraec maue before and during the war 
to a national of one of the í Dontrastins Powers in respect of securities 
issued or taken over by an Oppos-nz Power, provided that the pay-. 
ment of interest on such securities # the nationals of that Power 
or to neutrals has not been susp22e2d during the war; 

(4) Capital sums which hav= kemme payable before and during 
the war to nationals of one or she Contracting Powers in respect of 


. securities issued- by one of the Cpp :ing Powers, provided that the 


"A 


payment of such capital sums to nasi «cals of that Power or to neutrals 


has not been suspended during ths rar. 


The proceeds, of liquidaficn 3f reny property, rights and inter- 
ests mentioned in Section IV end iz the Annex thereto will be ac- 
counted for through the Clearirg Jzifes, in the currency and at the 
rate of exchange hereinafter trcvical in paragraph (d), and dis- 
posed of by them under the comdiczi:=s provided by the said pec 
and Annex. ` 

The settlements provided for a äs Article shall be effected ac- 
cording to the following prine:p.es axl in accordance with thé Annex 
to this Section: 

(a) Each of the High Contracczinz Parties shall prohibit, as from 
the coming into force of the presenc Treaty, both the payment and. 
the acceptance of payment of sæt. dats, and also all communications 
between the interested parties with -gard to the settlement of the 
said debts otherwise than tarough ike Clearing Offices; 

(b) Each of the High Contracciae Parties shall be respectively 
responsible for the payment of such Jets due by its nationals, except 
in the cases where before the war ike debtor was in a state of bank- 
ruptey or failure, or had ziver -ercml indication of insolvency, or 
where the debt was due by a eonpary whose business has been liqui- 
dated under emergency legislasien curing the war. Nevertheless, 
debts due by the inhabitants ef setitory invaded or occupied by 
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the enemy before the Armistice will not be guaranteed by the States 
of which these territories form part; 

(c) The sums due to the nationals of one of the Contracting Powers 
by the nationals ofan Opposing Power will be debited to the Clearing 
Office of the country of the debtor, and paid to the creditor by the 
Clearing Office of the country of the creditor; 

-(d) Debts shall be paid or credited in the currency of such one 
of the Allied and Associated Powers, their colonies or protectorates, 
or the British Dominions or India, as may be concerned. If the debts 
are payable in some other currency they shall be paid or credited 
in the currency of the country concerned, whether an Allied or Asso- 
ciated Power, Colony, Protectorate, British Dominion or India, at 
the pre-war rate of exchange. | 

For the purpose of this provision, the pre-war rate of exchange shall 
be defined as the average cable transfer rate prevailing in the Allied 
or Associated country concerned during thè month immediately pre- 
ceding the outbreak of war between the Power concerned and Bul- 
garia. 

If a contract provides for a fixed rate of a governing the 
conversion of the currency in which the debt is stated into the cur- 
rency of the Allied or Associated Powers concerned, then the abcve 
provisions concerning the rate of exchange shall not apply. 

In the case of the new States of Poland and Czecho-Slovakia, the 
currency in which and the rate of exchange at which debts shall be 
paid or credited shall be determined by the Reparation Commission 
provided for in Part VII (Reparation), unless they shall have been 
previously settled by agreement between the States interested ; | 

(e) The provisions of this Article and of the Annex hereto shall 
not apply as between Bulgaria on the one hand and any one of the 
Allied and Associated Powers, their colonies or protectorates, or any 
one of the British Dominions or India, on the other hand, unless 
‘within a period of one month from the deposit of the ratification 
of the present Treaty by the Power in question, or of the ratification 
on behalf of such Dominion or of India, notice to that effect is given 
to Bulgaria by the Government of such Allied or Associated Power or 
of such Dominion or of India as the case may be; 

(f) The Allied and Associated Powers who have adopted this 
Article and the Annex hereto may agree between themselves to apply 
them to their respective nationals established in their territory so far 
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‘as regards matters between theiz as: onals and Bulgarian nationals. 
In this case the payments made tr mplication of this provision will 
be subject to arrangements betww22a (ae Allied and Associated Clear- 
ing Offices concerned. 


ADE. 
a 


Each of the High Contracting Pzvers will, within three months 
from the notification provided for -2 Article 176, paragraph (e), 
establish a CASSIUS Office for tn2 œ lection and payment of ene 
debts. 

Local Clearing Offices mav be ete >lished for any particular por- 
tion of the territories of tae Higt _>ntracting Parties. Such local 
Clearing Offices may perform ali th: functions of a central Clearing 
Office in their respective districts, exzept that all transactions with 
the Clearing Office in the opposicg state must be effected EREA 
the Central Clearing Office. 


a 
ml o 


In this Annex the pecuniary >L.zations referred to in the first 
paragreph of Article 176 are deserr :d as ‘‘enemy debts,’ the per- 
sons from whom the same are du2 æ ‘‘enemy debtors,’’ the persons 
to whom they are due as “‘enem, cceditors,’’ the Clearing Office in 
the country of the creditor is zal-ed. Wie ‘‘Creditor Clearing Office,’’ 
and the Clearing Office in the 2)11-ry of the debtor is called the 
‘‘ Debtor Clearing Office.’’ 


Ga 
et, 


The High Contracting Parties vil subject contraventions of para- 
graph (a) of Article 176 to tae seme penalties as are at present 
provided by their legislation for trading with the enemy. They will 
similarly prohibit within heir terxwory all legal process relating 
to payment of enemy debts, except iz accordance with the provisions 
of this Annex. 


£ 


The Government guarantee specif=:1 in paragraph (b) of Article 
176 shall take effect whenever, fer =v reason, a debt shall not, be 
recoverable, except in a case where et the date of the outbreak of 
war the debt was barred by tke law: of prescription in force in the 


J 
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- country of the debtor, or where the debtor was at that time in a 
state of bankruptcy or failure or had given formal indication of in- 
solvency, or where the debt was due by a company whose business 
has been liquidated under emergency legislation during the war. In 
such case the procedure specified by Gi Annex shall apply to pay- 
ment of the dividends. 

The terms ‘‘bankruptcy’’ and failure” refer to the application 
of legislation providing for such juridical conditions. The expression 
‘‘formal indication of insolvency’’ bears the same meaning as it has 
in English law. | l 

5. 

Creditors shall give notice. to the Creditor Clearing Offce within 
six months of its establishment of debts due to them, and shall furnish 
the Clearing Office with any documents and information required 
of them. 

The High Contracting Parties will take all suitable measures to 
trace and punish collusion between enemy creditors and debtors. The 
Clearing Offices will communicate to one another any evidence and 
information which might help the discovery and punishment of such 
collusion. 

The High Contracting Parties will facilitate as much as possible 
postal and telegraphic communication at the expense of the parties ` 
concerned and through the intervention of the Clearing Offices be- 
tween debtors and creditors desirous of coming to an agreement as 
to the amount of their debt. l 

The Creditor Clearing Office will notify the Debtor Clearing Office 
of all debts declared to it. The Debtor Clearing Office will, in due 
course, inform the Creditor Clearing Office which debts are admitted 
and which debts are contested. In the latter case, the Debtor Clear- 
ing Office will give the grounds for the non-admission of debt. 


6. 


When a debt has been admitted, in whole or in part, the Debtor 
Clearing Office will at once credit the Creditor Clearing Office with — 
the amount admitted, and at the same time notify it of such credit. 


T. 


The debt shall be deemed to be admitted in full and shall be credited 
forthwith to the Creditor Clearing Office unless within three months 
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from the receipt of the notficazen or such longer time as may be 
agreed to by the Creditor Clearing Cice notice has been given by the 
Debtor Clearing Office that it is aot admitted. 


=. 


When the whole or part of a Cet -3 not admitted the two Clearing 
Offices will examine into the mate jointly and will endeavour to. 
bring the parties to an agreemere. 


E 


The Creditor Clearing Oifke il. pay to the individual creditor 
the sums credited to it out cf th2 tromds placed at its disposal by the 
Government of its country snd m accordance with the conditions 
fixed by the said Governmert{, raĘaizng any sums considered neces- 
sary to cover risks, expenses or 2=mur—issions. 


13. 


Aay person having claimed pern.=nt of an enemy debt which is 
not admitted in whole or in pac: Sall pay to the Clearing Office, 
by way of fine, interest at 5 per eaat on the part not admitted. Any 
person having unduly refuset tc =dit the whole or part of a debt 
claimed from him shall pay ty. wey = fine, interest at 5 per cent. on’ 
the amount with regard to waica hs refusal shall be disallowed. 

Such interest shall run from itə Zate of expiration of the period 
provided for in paragraph 7 until tæ. date on which the claim shall 
have been disallowed or the debt zac. `. 

Each Clearing Office shall, in =< fæ- as it is concerned, take steps 
to collect the fines above providec zor, and will be responsible if such 
fines cannot be collected. 

The fines will be credited to the cher Clearing Office, which shall 
retain themas a. contribution tcrands the cost of carrying out the 
present provisions. 

The balance between the Clezrm: Offices shall be struck every 
three months and the credit balaze2 zaid in cash by the debtor State 
within a month. . | 

Nevertheless, any credit balenc+= whch may be due by one or more 
of the Allied and Associated Powers shall be retained until complete 
payment shall have been effectec of she sums due to the Allied or 
Associated Powers or their naliomzis =n account of the war. 
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12. 


To facilitate discussion between the Clearing Offices each of them 
shall have a representative at the place where the other is established. 


13. 


Except for special reasons all discussions in regard to claims will, 
so far as possible, take place at the Debtor Clearing Office. 


| i i l4. > 

In conformity with Article 176, paragraph (b), the High Contract- 
ing Parties are responsible for the payment of the enemy debts owing 
by their nationals. | 

The Debtor Clearing Office will therefore credit the Creditor Clear- 
ing Office with all debts admitted, even in case of inability to collect 
them from the individual debtor.. The Governments concerned will, 
nevertheless, invest their respective Clearing Offices with all necessary 
_ powers for the recovery of debts which have been admitted. 

As an exception, the admitted debts owing by persons having suf- 
fered injury from acts of war shall only be credited to the Oreditor 
Clearing Office when the compensation . due to the person concerned 
in menpest: of such 1 injury shall have been paid. 


a. Lb. 


Each Government will defray the expenses of the Clearing Office 
set up in its territory, including the salaries of the staff. 


16. 


Where the two Clearing Offices are unable to agree whether a debt 
claimed is due, or in case of a difference between an enemy debtor 
and an enemy creditor, ‘or between the Clearing Offices, the dispute — 
shall either be referred to arbitration if the parties so agree under 
conditions fixed by agreement between them, or referred to the Mixed 
Arbitral Tribunal provided for in Section VI hereafter. 

At the request of the Creditor Clearing Office the dispute may, 
however, be submitted to the TERROREN of the ‘Courts of the place 
of domicile of. the debtor. 


`y 


17. 


Recovery of sums found by the Mixed Arbitral Tribunal, the Court, 
or the Arbitration Tribunal to be due shall be effected through the 
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Clearing Offices as if these sume vor debts admitted by the Debtor 
Clearing Office. 
I 

Each of the Governments zomce=r='] shall appoint an agent who 
will be responsible for the presenzaBo- io the Mixed Arbitral Tribunal 
of the cases conducted on behalf «£ 3s Clearing Office. This agent 
will exercise a general control over -he representatives or counsel 
employed by its nationals. 

Decisions will be arrived at on —o=amentary evidence, but it will 
be open to the Tribunal to hear tæ zarties in person, or according 
to their preference by their rep==s:ctatives approved by the two 
Governments, or by the agent r2frzrd to above, who shall be com- 
petent to intervene along with the pacty or to reopen and maintain 
a claim abandoned by the same. 


1: 


The Clearing Offices concerned tiL lay before the Mixed Arbitral 
Tribunal all the information and iIcraments in their possession, so 
as to enable the Tribunal to déeide: =.pidly on the cases which are 
brought before it. 


2 


Where one of the parties conce=ac. appeals against the joint de- 
cision of the two Clearing Offices l= call make a deposit against the 
costs, which deposit shall only b2 =2f:nded when the first Judgment 
is modified in favour of the appeler: and in proportion to the suc- 
cess he may attain, his oppcnent ir ease of such a refund being 
required to pay an equivalent propor: on of the costs and expenses. 
Security accepted by the Tritunal -ns be substituted for a deposit. 

A fee of 5 per cent. of the amorar :n dispute shall be charged in 
respect of all cases brought before -h= Tribunal. This fee shall, un- 
less the Tribunal directs otherwiz=, te borne by the unsuccessful 
party. Such fee shall be added 10 h- deposit referred to. It is also 
independent of the security. 

The Tribunal may award to cn: ci the parties a sum in respect 
of the expenses of the proceedings. 

Any sum payable under this præ taph shall be credited to the 
Clearing Office of the successful naty as a separate item. 
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21. 


With a view to the rapid settlement of claims, due regard shall be 
paid in the appointment of all persons connected with the Clearing 
Offices or with the Mixed Arbitral Tribunal to their knowledge of 
the language of the other country concerned. 

Each of the Clearing Offices will be at liberty to correspond with 
the other and to forward documents in its own language. ) 


22, 


Subject to any special agreement to the contrary between the Gov- 
ernments concerned, debts shall carry interest in accordance with the 
following provisions: a 

Interest shall not be payable on sums of money due by way of 
dividend, interest, or other periodical payments which themselves 
represent interest on capital. 

The rate of interest shall be 5 per cent. per annum, except in cases 
where, by contract, law, or custom, the creditor is entitled to payment 
of interest at a different rate. In such cases the rate to which he 
is entitled shall prevail. _ 

Interest shall run from the date of commencement of hostilities ` 
(or, if the sum of money to be recovered fell due during the war, 
from the date at which it fell due) until the sum is credited to the 
Clearing Office of the creditor. 

Sums due by way of interest shall be treated as debts admitted by 
the Clearing Offices and shall be credited to the Creditor Clearing 
Office in the same way as such debts. 


28.. 
Where by a decision of the Clearing Offices or the Mixed Arbitral 
Tribunal a claim is held not to fall within Article 176, the creditor 
shall be at liberty to prosecute the claim before the Courts or to.tazxe 
such other proceedings as may be open to him. . 
The presentation of a claim to the Clearing Office suspends the 
operation of any period of prescription. 


24, 
The High Contracting Parties agree to regard the decisions of the 
Mixed Arbitral Tribunal as final and conclusive and to render them 
binding upon their nationals, 
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. c~ 
j aa ; 

In any case where a Creditor Cexing Office declines to notify a 
claim to the Debtor Clearing Offic=, x to take any step provided for 
in this Annex, intended to make =f «tive in whole or in part a re- 
quest of which it has received dre -otice, the enemy creditor shall - 
be entitled to receive from the Ce ing Office a certificate setting 
out the amount of the claim, ard =h=:1 then be entitled to prosecute 
the claim before the courts or tc t=k= such other proceedings ds may 
be open to him. 


Szotion IV.—Properts, =z ghts and Interests. 


| ARTO 177, 

The question of private propectr. ~zhts and interests in an enemy 
country shall be settled accordirg o~e principles laid doya in this 
Section and to the provisions of th2 snnex hereto. 

(a) The exceptional war measte: and measures. of ane (de- 
fined in paragraph 3 of the Amez zəreto) taken by Bulgaria with 
respect to the property, rights anc ir-srests of nationals of Allied or 
Associated Powers, including com ecies and associations in which ' 
they are interested, when liquicaston has not been completed, shall 
- be immediately discontinued or stay: = and the property, rights and 
interests concerned restored to tc2i- owners, who shall enjoy -full 
rights therein in accordance wita Kae provisions of Article 178. The 
Bulgarian -Government will zevok= all legislative or administrative 
provisions which it may have mad= aring the war forbidding eom- 
panies of. Allied and Associatec’ ra nality or companies in which 
Allied or Associated nationals are ixi-zrested to enjoy the benefit of 
concessions or contracts in Bulgeri=. . 

(b) Subject to any contrary stù ations which may be nodid 
for in the present Treaty, the AlEed and Associated Powers reserve 
the right. to retain and liquidate al. property, rights and interests 
belonging at the date of the cominz zto force of the present Treaty 
to Bulgarian nationals, or compamiss ~sntrolled by them, within their 
territories, colonies, possessicns azd >rotectorates, Including -terri- _ 
tories ceded to them by the presr: Treaty. 

The liquidation shall be carrec ov in accordance with the laws 
of the Allied or Associated State eae ned, and the Bulgarian’ owner 
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shall not be able to dispose of such property; rights and interests 
nor to subject them to any charga without the consént of that State. 

Bulgarian nationals who acquire ipso facto the nationality of an 
Allied cr Associated Power in accordance with the provisions of the 
present Treaty will not be considered as Bulgarian nationals within 
the meaning of this paragraph. : 

(c) The price or the amount of compensation in respect of the 
exercise of the right referred to in paragraph (b) will be fixed in ac- 
cordance with the methods of sale or valuation adopted by the laws 
of the country in which the property has been retained or liquidated. 

(d) As between the Allied and Associated Powers or their nationals 
on the one hand and Bulgaria or her nationals on the other hand, 
all the exceptional war measures, or measures of transfer, put into 
operation by the Allied and Associated Powers, or acts done or to be 
done in execution of such measures as defined in paragraphs 1 and 3 
of the Annex hereto, shall be considered as final and binding upon all 
persons except as regards the reservations laid down in the present 
Treaty. If, however, in the States referred to in paragraph (i). of this 
Article measures prejudicial to the property, rights and interests of 
Bulgarian nationals and not in accordance with the local law have 
been taken, the Bulgarian proprietor shall be entitled to compensation 
for the damage caused to him. This compensation shall be fixed by 
the Mixed Arbitral Tribunal provided for by Section VI. The same 
measures and ali others affecting the property, rights and interests 
of nationals of the Alhed and Associated Powers—notably, acts of 
requisition or seizure,.wheresoever effected, by the civil or military 
authorities, the troops or the population of Bulgaria, or effected in 
Bulgaria by the civil or military authorities or the troops of the 
‘Powers allied with Bulgaria—are declared void, and the Bulgarian 
Government will take all measures necessary for the restoration of 
such property, rights and interests. _ 

(e) The nationals of Allied and Associated Powers shall be en- 
titled to compensation in respect of damage or injury inflicted upon 
their property, rights or interests, including any company or associa- 
tion in which they are interested, in Bulgarian territory as it existed 
on September 20, 1915, by the application either of the exceptional 
_ War measures or measures of transfer mentioned in paragraphs 1 
and 3 of the Annex hereto. The claims made in this respect by such 
nationals shall be investigated, and the total of the compensation 


` 
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shall be determined by the Mixed A-bitral Tribunal provided for in 
Section VI, or by an arbitrator :27:-inted by that Tribunal. This 
compensation shall be borne by Eecleria, and may be charged upon 
the property of Bulgarian national: ~thin the territory or under the 
control of the claimanit’s State. Tis property may be constituted 
as a pledge for enemy liabilities tac =r the conditions fixed by para- 
graph 4 of the Annex hereto. Th payment of this compensation 
may be made by the Alied or As=ac.sted State, and the amount will 
be debited to Bulgaria. 


(f) Whenever a national of om amea: or Associated Power is 
entitled to property which haa beer. s= >jected to a measure of transfer 
in Bulgarian territory and expre=e a desire for its restitution, his 
claim for compensation in ascordznce with paragraph (e) shall be 
satisfied by the restitution oz the sud ee if it still exists im 
specie. 


In such case Bulgaria shall tak= e_ necessary steps to restore the 
evicted owner to the possession 2I kas property, free from all en- 
cumbrances or burdens with whic it may have been charged after 
the liquidation, and to indemnifr :_ third parties injured by the 
restitution. 

If the restitution provided for it. ts paragraph cannot be effected, 
private agreements arranged. by :h= intermediation of the Powers 
concerned or the Clearing Ovfices oxvided for in the Annex to, Sec- 
tion III may be made, in order æ =cure that the national of the 
Allied or Associated Power rnay :3¢-7e compensation for the injury 
referred to in paragraph (e) by -ìe zrant of advantages or equiva- 
lents which he agrees to accapt it. zace of the property, rights or 
interests of which he was devrive«. 


Through restitution in accordaze: with this Article, the price or 
the amount of compensation fixe: I+ the application of paragraph 
(e) will be reduced by the actu :=1 alue of the property restored, 
account being taken of compensesi». in respect of loss of use or 
deterioration. 

(g) The rights conferred by pecarzaph (f) are reserved to owners 
who are nationals of Allied cr Assod=ted Powers within whose terri- 
tory legislative measures pressribimg ~1e general liquidation of enemy 
property, rights or interests were ac applied before the signature of 
the Armistice. 


~ 
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(h) Except in cases where, by application of paragraph (f), resti- 
tutions in specie have been made, the net proceeds of sales of enemy 
property, rights or interests, wherever situated, carried out either by 
virtue of war legislation, or by application of this Article, and in 
general all cash assets of enemies, shall be dealt with as follows: 

(1) As regards Powers adopting Section III and the Annex thereto, 
the said proceeds and cash assets shall be credited to the Power of 
which the owner is a national, through the Clearing Office established 
thereunder; any credit balance in favour of Bulgaria resulting there- 
from shall be dealt with as provided in Article 129, Part VII 
(Reparation), of the present Treaty. oS | 

(2) As regards Powers not adopting Section- III and the Annex 
thereto, the proceeds of the property; rights and interests, and the 
cash assets, of the nationals of Allied or Associated Powers held by 
Bulgaria shall be paid immediately to the person entitled ther2to 
or to his Government; the proceeds of the property, rights and in- 
terests, and the cash assets, of Bulgarian nationals received by an 
Allied or Associated Power shall be subject to disposal by such Power 
in accordance with its laws and regulations, and may be applied in 
payment of the claims and debts defined by this Article or paragraph 


4 of the Annex hereto. . Any property, rights and interests, or pro- 


ceeds thereof or cash assets not used as above provided may be 're- 
tained by the said Allied and Associated Power, and if retained the 
cash value thereof shall be dealt with as provided in Article 129, 
Part VII (Reparation), of the present Treaty. 

(1) In the case of liquidations effected in new States which are 
signatories of the present Treaty as Allied and Associated Powers, 
or in States to which Bulgarian territory is transferred by the pres- 
ent Treaty, or in States which are not entitled to share in the 
reparation payments to be made by Bulgaria, the proceeds of liquida- 
tions effected by such States shall, subject to the rights of the Rep- 
aration Commission under the present Treaty, particularly under 
Article 121, Part VII (Reparation), of the present Treaty, to be 
paid direct to the owner. If, on the application of that owner, the 
Mixed Arbitral Tribunal provided for by Section VI of this Part, or an 
arbitrator appointed by that Tribunal, is satisfied that the conditions 
of the sale or measures taken by the Government of the State in 
question outside its general legislation were unfairly prejudicial to 
the price obtained, the Tribunal or arbitrator shall have discretion 
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to award to the owner equitat: ecapensation to be paid by that ; 
‘State. . / 

(j) Bulgaria undertakes to emmpersate her nationals in respect of 
the sale or retention cf their pe»te--y, rights or interests in Aiga 
or Associated States. 

(k) The amount of all taxes aë nposts upon capital levied or 
to be levied by Bulgaria on the property, rights and interests of the 
nationals of the Allied or Ascaciat:t Powers from September 29, 
1918, until three months from the oeming into force of the present 
Treaty, or, in the case of prop2st, -shts and interests which have 
been subjected to exceptional rozasr~=s:' of war, until restitution in 
‘accordance with the present Tr==t7, =hall be restored to the owners. 


Arnen T8. 


Bulgaria undertakes, with recard t» the property, rights and in- 
terests, including companies az1 æ=eciations in which they were 
interested, restored to nationals 2f 2 ied and Associated Powers in- 
accordance with the provisions c2 »rfcle 177: : . 

(a) to restore and maintain, :xzemt as expressly provided in the 
. present Treaty, the property, spat and interests of the nationals. 
of Allied or Associated Powers -2 t= legal position obtaining in re- 
spect of the property, rights ard <terests of Bulgarian nationals 
under the laws in force before mae mar. l 

(b) Not to subject the propert7, rzkts or interests of the nationals 
of the Allied or Associated Porere z any measures in derogation 
of property rights which are at <-plied equally to the property, 
rights and interests of Bulgarizr —ationals,'and to pay adequate 
compensation in the event of the ap—ceation of these measures. 


Arte F9. 


~ Diplomatic or consular claim: 1.a=3 before the war by the Repre- 
sentatives or Agents of the Allie? ari Associated Powers with regard | 
to the private property, right= œ cuterests of nationals of those 
Powers shall, on the application <£ t= Power concerned, be submitted 
to the Mixed Arbitral Tribunal >ro—=ed for in Section VI. | 


5 r” 
as ane ~ 
" a 
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ANNEX. 
1. 


In accordance with the provisions of Article 177, paragraph (d), 
the validity of vesting orders and of orders for the winding up of ` 
businesses or companies, and of any other orders, directions, decisions 
or instructions of any court or any department of the Government 
of any of the Allied and Associated, Powers made or given, or pur- 
porting to be made or given, in pursuanve of war legislation with re- 
gard to enemy property, rights and interests is confirmed. The 
interests of all persons shall’ be regarded as having been effectively 
dealt with by any order, direction, decision or instruction dealing 
with property in which they may be interested, whether or not such 
interests are specifically mentioned -in the order, direction, decision 
or instruction. No question shall be raised as to the regularity of a 


_ transfer of any property, rights or interests dealt with in pursuance 


of any such order, direction, decision or instruction. Every action 
taken with regard to any property, busmess or company, whether as 
regards its investigation, sequestration, compulsory administration, 
use, requisition, supervision, or winding up, the sale or management 
of property, rights or interest, the collection or discharge of debts, 
the payment of costs, charges or expenses, or any other matter what- 
soever, in pursuance of orders, directions, decisions or instructions 
of any court or of any department of the Government of any of the 
Allied and Associated Powers, made or given, or purporting to be 
made or given, in pursuance of war legislation with regard to enemy 
property, rights or interests, is confirmed. Provided that the pro- 
visions of this paragraph shall not be held to prejudice the titles to 
property heretofore acquired m good faith and for value and in 
accordance with the laws of the country in which the property is 
situated by nationals of the Allied and Associated Powers. 


2. 


No claim or action shall be made or brought against any Allied or 
Associated Power or against any person acting on behalf of or under 


' - the direction of any legal authority or department of the Govern- 


ment of such a Power by Bulgaria or by any Bulgarian national 
wherever resident in respect of any act or omission with regard to 
his property, rights or interests during the war or in preparation 
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for the war. Similarly, no claim » «tion shall be made or brought ` 
against any person in respect of wry act or omission under or in ac- 
cordance with the exceptional wa- msasures, laws or regulations of 
any Allied or Associated Power, 


3 

In Article 177 and this Annex ile expression ‘exceptional war 
measures*’ includes measures of 2M k-ds, legislative, administrative, 
judicial or others, that have beer eten or will be taken hereafter 
with regard to enemy property, ari ich nave had or will have the 
effect of removing from the propri2io = the power of disposition over 
their property, though without sfe-ing the ownership, such as 
measures of supervision, of compalswy administration, and of se- 
questration; or measures which haw zq or will have. as an object the 
seizure of, the use of, or the interferer e> with enemy assets, for what- 
soever mctive, under whatsoever 2-rm or in whatsoever place. ` Acts 
in the execution of these measures :re-wde all detentions, instructions, 
orders or decrees of Government iccartments or courts applying 
these measures to enemy property, as well as acts performed by any 
person connected with the administ-at —n or the supervision of enemy 
property, such as the payment of ceb=, the collecting of credits, the 
payment of any costs, charges or expanses, or the collecting of fees. 

Measures of transfer are those -vh=2 have affected or will’. affect 
the ownership of enemy property 2y ~cansferring it in whole or in 
part to a person other than the eneriy —vner, and without his consent, 
such as measures directing the sae liquidation or devolution of 
ownership in enemy property, or the cacelling of titles or securities. 


d. 


All property, rights and interests cË =‘ulgarian nationals within the 
territory of any Allied or Asscciat-d Power and the net proceeds of 
their sale, liquidation or other desing -herewith may be charged by 
that Allied or Associated Power =x tL= first place with payment of 
amounts due in respect of claims b ta: nationals of that Allied or As- 
sociated Power with regard tc ther zcoperty, rights and interests, 
including companies and associat:ccs .1 which they are interested, _ 
in Bulgarian territory, or debts ow:1¢ wm them by Bulgarian nationals, 
and with payment of claims grownz zut of acts committed by the 
Bulgarian Government or by any Bagian authorities since October 
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11, 1915, and before that Allied or Associated Power entered into the 
war. The amount of such claims may be assessed by an arbitrator ap- 

pointed by M. Gustave Ador, if he is willing, or if no such appointment 
is made by him, by an arbitrator appointed by the Mixed Arbitral 
Tribunal provided for in Section VI. They may be charged in the 
second place with payment of the amounts due in respect of claims 
by the nationals of such Allied or Associated Power with regard to 
their property, rights and interests in the territory of other enemy 
Powers, in so far as those claims are otherwise unsatisfied. 


5. 


Notwithstanding the provisions of Article 177, where immediately 
before the outbreak of war a company incorporated in an Allied or 
Associated State had rights in common with a company controlled 
by it and incorporated in Bulgaria to the use of trade-marks in third 
countries, or enjoyed the use in common with such company of unique 
means of reproduction of goods or articles for sale in third countries, 
the former company shall alone have the right to use these trade- 
marks in third countries to the exclusion of the Bulgarian company, 
and these unique means of reproduction shall be handed. over te the 
former company, notwithstanding any action taken under Bulgarian 
war legislation with regard to the latter company or its business, 
industrial property or shares. Nevertheless, the former company, if 
requested, shall deliver to the latter company derivative copies per- 
mitting the continuation of reproduction of articles for use within 
Bulgarian territory. 

6. 


Up to the time when restitution is carried out in accordance with 
Article 177, Bulgaria is responsible for the conservation of property, 
rights and interests of the nationals of Allied or Associated Powers, 
including companies and associations in which they are interested, 
that have been subjected by her to. exceptional war measures. 


T. 


Within one year from the coming into force of the present Treaty 
the Allied or Associated Powers will specify the property, rights and 
interests over which they intend to exercise the right provided in 
Article 177, paragraph (f). 


CJ 


- 
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&. 

The restitution provided in Arti=2 177 will be carried out by order 
of the Bulgarian Government cr oŽ tke authorities which have been 
substituted for it. Detailed accouzzs -f the action of administrators 
shall be furnished to the interested pesons by the Bulgarian authori- 
ties upon request, which may bs mede at any time after the coming 
into force of the present Treaty. . 


9 


Until aaa of the liquidat- —rovided by Article 177, para- 
graph (b), the property, righss ar: mcerests of Bulgarian nationals 


‘will continue to be subject to exe=p.cnal war measures that have 


been or will be taken with regard = em. 
a 16 

' Bulgaria will, within six momth= o7 the coming into force of the 
present ‘Treaty, deliver to each All'<1 mz Associated Power all securi- 
ties, certificates, deeds or other doct-ae-:s of title held by its nationals 
and relating to property, rights or mr eests situated in the territory 
of that Allied or Associated Fowe> ixluding any shares, stock, de- 
bentures, debenture stock or other oaligations of any company in- 
corporated ‘in accordance with the Evs of that Power. 

Bulgaria will at any time on deaan= of any Allied or Associated 
Power furnish such information as m=z be required with regard to 
the property, rights and interests = =algarian nationals within the 
territory of such Allied or Assoziaz=d. Power, or with regard to any 


transactions concerning such protects rights or interests effected . 
` since September 1, 1915. 


) IL 
The expression ‘‘cash assets” inc-ac 3 all deposits or funds estab- 
lished before or after the existence £ = state of war, as well as all 
assets coming from deposits, revenues s profits collected by adminis- 


- trators, sequestrators or others from =w-is placed on deposit or other- 


wise, but does not include sums belczg—g to the Allied or Associated 


-Powers or to their Pe oe State. rovinces or Municipalities. 


12 


All investments RONE afferce= with the cash assets of na- 
tionals of the High Contracting P=r—e«s, including companies and 
associations in which such national= vre interested, by persons re- 


ł 


\ 


I 
1 


y 
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sponsible for the administration of enemy properties or having con- 
trol over such administration, or by order of such persons or of any 
authority whatsoever, shall be annulled. These cash assets shall be 
accounted for irrespective of any such investment. 


l - 43. 

Within one month from the coming into force of the present Treaty, 
or on demand at any time, Bulgaria will deliver to the Allied, and 
Associated Powers all accounts, vouchers, records, documents and 
information of any kind which may be within Bulgarian territory, 
and which concern ‘the property, rights and interests of the nationals 
of those Powers, including companies and associations in which*they 
are interested, that have been subjected to an exceptional war measure, 
or to a measure of transfer either in Bulgarian territory or in terri- 
tory occupied by Bulgaria or her allies, 

The controllers, supervisors, managers, administrators, seques- 
trators, liquidators and receivers, shall be personally responsible under 
guarantee of the Bulgarian Government for the immediate delivery 
in full of these accounts and documents, and for their accuracy. 


14. 


The provisions of Article 177 and this Annex relating to property, 
rights and interests in an enemy country, and the proceeds of the 
liquidation thereof, apply to debts, credits and accounts; Section ITI 
regulating only the method of payment. 

In the settlement of matters provided for in. Article 177 between . 
Bulgaria and the Allied or Associated States, their colonies or pro- 
tectorates, or any one of the British Dominions or India, in respect 
of any of which a declaration shall not have been made that they 
adopt Section III, and between their respective nationals, the pro- 
visions of Section III respecting the currency in which payment is 
to be made and the rate of exchange and of interest shall apply unless 
the Government of the Allied or Associated Power .concerned shall, 
within six months of the coming into force of the present Treaty, 
“notify Bulgaria that one or more of the said provisions are not to be 
“applied. 

oe 15. 

The provisions of Article 177 and this Annex apply to industrial, 

literary and artistic property which has been or will be dealt with in 


Y 
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the liquidation of property, rigkt= iate-ests, companies or businesses 
under war legislation by the ARiec oz Associated Powers, or in as- 
cordance with the stipulations =f Arile 177, paragraph (b). 


SECTION V.—Contracts “rescriptions, Judgments. 
ARTOTT 1-8. 
(a) Any contract concluded tetreez enemies shall be regarded as 


/ 


having been dissolved as frcm t12 m= when any two of the parties 


became enemies, except in resp2e: ef any debt or other pecuniary 
obligation arising out of any act Jor= or money paid thereunder, 
and subject to the exceptions and sdex.al rules with regard to par- 
ticular contracts or classes of corirars contained herein or in the 
Annex hereto. 

(b) Any contract of which tke eee —tion shall be required in the 
general interest, within six months œ the date of the coming into 
force of the present Treaty, by `h- Gc~2rnment of the Allied or As- 
sociated Power of which ore oz tle —arties is a national, shall be 
excepted from ‘dissolution under täs <tticle. 

When the execution of the eontract -hus kept alive would, owing 
to the alteration of trade conditieac, =ause one of the parties sub- 
stantial prejudice, the Mixed Arlitr=. Tribunal provided for by 
Section VI shall be empowereé ~e œant to the prejudiced party 
equitable compensation. _ | 
= (c) Having regard to the prer- of the constitution and law 
of the United States of Amevica, 02 Brezil, and of Japan, neither the 
present Article, nor Article 188, 297 ise Annex hereto shall apply 
to contracts made between naticnis =Z these States and Bulgarian 
nationals; nor shall Article 189 anyty t the United States of America 
or its nationals. 

(d) The present Article end h= Amex ereto shall not apply to 
contracts the parties to which Leceme 2nemies by reason of one cf 
them being an inhabitant of terri» ry af which the sovereignty has 
been transferred, if such parzy skell scmire under the present Treaty 
the nationality of an Allied cr Axscciated Power, nor shall they apply 
to contracts between nationals cf a2 lied and Associated Powers 
between whom trading has been =rohcbited by reason of one of the 
parties being in Allied or Associas:d ey in the occupation of 
the enemv. 


“ 
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(e) Nothing in the present Article or the Annex hereto shall be 


deemed to invalidate a transaction lawfully carried out in accordance. 


with a contract between enemies if it has been earried out with the 
authority of one of the belligerent Powers. 


ARTICLE 181. 


Transfers of territory under the present Treaty shall not prejudice 
the private rights referred to in the Treaties of Constantinople, 1913, 
of Athens, 1913, and of Stamboul, 1914. 

Transfers of territory by or to Bulgaria under the present Treaty 
shall similarly and to the same extent ensure the protection of these 
private rights. 

In case of disagreement as to the application of. this Article the 
difference shall be submitted to an arbitrator appointed by the Coun- 
cil of the League of Nations. 


ARTICLE 182. 


Concessions, guarantees of receipts, and rights of exploitation in 
Bulgarian territory as fixed by the present Treaty in which nationals 
' of the Allied and Associated Powers, or companies or associations 
controlled by such nationals, are interested may in case either of 
abnormal conditions of working or of dispossession resulting from 
conditions or measures of war be extended on the application of the 
interested party, which must be presented within three months from 
the coming into force of the present Treaty, for a period to be de- 
termined by the Mixed Arbitral Tribunal, which shall take account 
of the period of dispossession or of abnormal conditions of working. 

All arrangements approved or agreements come to before the entry 
of Bulgaria into the war between the Bulgarian authorities and ecm- 
panies or associations controlled by Allied financial groups are con- 
firmed. Nevertheless, periods of time, prices and conditions therein 
laid down may be revised having regard to the new economic condi- 


.’ tions. In case of disagreement the decision shall rest with the Mixed 


Arbitral Tribunal. 
ARTICLE 188. 


(a) All periods of prescription, or limitation of right of action, 
whether they began to run before or after the outbreak of war, shall 
be treated in the territory of the High Contracting Parties, so far as 
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' regards relations between enemies. = having been suspended for 
the duration of the war. They eal segin to run again at earliest 
three months after the coming ixtc oxe of the present Treaty. This 
provision shall apply to the pericc. --eseribed for the presentation 
of inverest or dividend coupons ir fo: she presentation of repayment 
of securities drawn for repaymect or rapayable on any other ground. 

(b) Where, on account of failure -> perform any act or comply 
with any formality during the waz, measures of execution have been 
taken in Bulgarian territory tc to2 =rejudice of a national of an 
Allied or Associated Power, the ecir of such national shall, if the ` 
matter does not fall within the compe--ance of the Courts of an Allied 
or Associated Power, be heard ky ths Mixed Arbitral Tribunal pro- 
vided for by Section VI. 

(ec) Upon the application of anyint-ested person who is a national 
of an Allied or Associated Power, tae Mixed Arbitral Tribunal shall 
order the restoration of the rights vLich have been prejudiced by 
the measures of execution referrel t in paragraph (b), wherever, 
having regard to the particular «imsumstances of the a such 
restoration is equitable and possilde. i 

If such restoration is inequitasle >r ‘mpossible the Mixed Arbitral 
Tribunal may grant compensaticn ze :ze prejudiced party to be paid 
by the Bulgarian Government. 

(d) Where a. contract betwear ecemies has been dissolved by 
reason either of failure on the pa~t += either party to carry out its 
provisions or of the exercise of a rizit =tipulated in the contract itself 
. the party prejudiced may apply te tL= Mixed Arbitral Tribunal for 
relief, The Tribunal will heve Ee <owers provided for in par 
graph (c}. 

(e) The provisions of the pre@iinz paragraphs of this Article . 
shall apply to the nationals of ANici eel Associated Powers who have 
been prejudiced by reason of meesu7ss referred to above taken by 
Bulgaria in invaded or occupied fe=itory, if they have not been 
-otherwise compensated. l 

.(f) Bulgaria shall compensate any third party who may be preju- 
diced by any restitution or restorataer erdered by the Mixed Arbitral 
Tribunal under the provisions ef th preceding paragraphs of this 
Article. 

(g) As regards negotiable insarcmeads, the period of three months 
provided under paragraph (a) ch. =ommence as from the date on 


$ 
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which any exceptional regulations applied in the territories of the 
interested Power with regard to- negotiable instruments shall have 
, definitely ceased to have force. 


ARTICLE 184. 


As between enemies no negotiable instrument made before the war 
‘shall be deemed to have become invalid by reason only of failure within 
the required time to present the instrument for acceptance or pay- 
ment or to give notice of non-acceptance or, non-payment to drawers 


or indorsers or to protest the instrument, nor by reason of failure to 


complete any formality during the war. 

Where the period within which a negotiable instrument should have 
been presented for acceptance or for payment, or within which notice 
of non-aeceptance or non-payment should have been given to the 
drawer or indorser, or within which the instrument should have been 
protested, has elapsed during the war, and the party who should have 
presented or protested the instrument or have given notice of non- 
acceptance or non-payment has failed to do so during the war,-a 
period of niot less than three months from the coming into. force of 


the present Treaty shall be allowed within which presentation, notice | 


of non-acceptance or non-payment or protest may be made’ . 


La 


ARTICLE 185, 


' Judgments given by the Courts of an ‘Allied or Associated Power 
in all cases which under the present Treaty they are competent ‘to 
decide shall be recognised in Bulgaria as final, and shall be enforced 
without it being necessary to have them declared executory. ' 

If a judgment or measure of execution in respect of any dispute 
which may have arisen has been given during the war by a Bulgarian 
judicial authority against a national of an Allied or Associated Power 
or a company or association in which one of such nationals was in- 
terested, in a case in which either such national ‘or such company 
or association was not able to make their defence, the Allied or Asso- 
ciated national who has suffered prejudice thereby shall be entitled 
to recover compensation, to be fixed by the Mixed Arbitral ue 
provided for in Section VI. 

At the instance of the national of the Allied or Associated Power 
the compensation above mentioned may, upon order to that effect 


pea 


ae 
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of the Mixed Arbitral Tribunel, 52 =fected where it is possible by 
replacing .the parties in the situat cn which they occupied before the 
judgment was given by the Buiga-:aaz Court. 

The above compensation may likew=2 be obtained before the Mixed 
Arbitral Tribunal by the nationas x Allied or Associated Powers 
who have suffered prejudice by }xi-c.al measures taken in invaded 
or occupied territories, if ther ha-e œt been otherwise compensated, 


A2nchs 166. 


. Any company incorporated im aeco-Zance with some law other than 
that of Bulgaria owning prop2rt>, =zhts or interests in Bulgaria, 


- which is now or shall hereazter be =ontrolled by nationals of the 


Allied and Associated Powers, sha. ve the, right, within five years 
from the coming into force o? tas present Treaty, to transfer its 
property, rights and interest to smasher company incorporated in 
accordance with Bulgarian law or th2 law of one of the Allied and ™ 
Associated Powers whose naticnas eantrol it; and the company to 
which the property is transferrec sE.all continue to enjoy the same 
rights and privileges which zke sih company enjoyed. under: the 
laws of Bulgaria and the terms of tac present Treaty. This company 
shall not bè subjected to any sdecsl tax on account of this transfer. 


Aanicns IBT. | 
‘For the purpose of Sections IEL 17, V and VII, the expression 
‘‘during the war’’ means for sach. lied or Associated Power the 
period between the commencemen: ož the state of war between that 
Power and Bulgaria and the comizg —to force of the present Treaty. 


ANTZ 
I— Generar Povisions. 


L 


Within the meaning of Articles 1&. 183 and 184, the parties to a 
contract shall be regarded as en-m=3 when trading between them 


shall have been prohibited by or ctserwise became unlawful under 


laws, orders or regulations to whic -ze of those parties was subject. 
They shall be deemed to have bezer= enemies from the date when 
such trading was prohibited or otke--ise became unlawful. 


~ 


j^ 
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2. 


The following classes of contracts are excepted from the dissolution 
by Article 180 and, without prejudice to the rights contained in Ar- 
ticle 177 (b) of Section IV, remain in force subject to the application 
of domestic laws, orders or regulations made during the war by the 
Alied and Associated Powers and subject to the terms of the con- 
tracts: o 

(a) Contracts having for their object the transfer of estates or 
of real or personal property where the property therein had passed 
or the object had been delivered before the parties became enemies; 

(b) Leases and agreements for leases of land and houses; 

(c) Contracts of mortgage, pledge or lien; 

(d) Concessions concerning mines, quarries or deposits; 

(e) Contracts between individuals or companies and States, prov- 
inces, municipalities, or other similar juridical persons charged with 
administrative functions, and concessions granted by States, provinces, 
municipalities, or other similar juridical persons charged with ad- 
ministrative functions, including contracts and concessions concluded 
or accorded by the Turkish Government in the territories ceded by 
. the Turkish Empire to Bulgaria before the coming into force of the 
present Treaty. . 

3. 

If the provisions of a contract are in part dissolved under Article 
180, the remaining provisions of that contract shall, subject to the 
same application of domestic law as is provided for in paragraph 2, 
continue in force if they are severable, but where they are not sever- 
able the contract shall be deemed to have been dissolved in its entirety. 


II.—Provisions relating to certain classes of Contracts. 


STOCK EXCHANGE AND COMMERCIAL EXCHANGE CONTRACTS. 


4. 


(a) Rules made during the war by any recognised Exchange or 
Commercial Association providing for the closure of contracts entered 
into before the war by an enemy are confirmed by the High Contract- 
-ing Parties, as also any action taken thereunder, provided: 

(1) That the contract was expressed to be made subject to the 
rules of the Exchange or Association in question; 
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-(2) That the rules applied to £ ærsons concerned; 

(3) That the conditions attack: to the closure were fair and 
reasonable. 

(b) The preceding paragraph saal. aot apply to rules made during 
the occupation by Exchanges or 2rmmercial Associations in the dis- 


e tricts occupied by the enemy. 


SECETEI, 


E 


The sale of a security held for aa vapaid debt owing by an enemy 
shall be deemed to have been valic irrespective of notice to the owner 
if the creditor acted in good fatih and with reasonable care and 
prudence, and no claim by the dettor +n thé ground of such sale shall 
be admitted. 

- This stipulation shall not appiy fo any sale of securities: effected bý 
an enemy during the occupation ia =2gions invaded or occupied by 


the enemy. ` 


NEGOTIABLZ INSTRUMENTS. 


A be ? 

As regards Powers which adopt Seczion II and the Annex thereto 
the pecuniary obligations existirg ‘ketween enemies and resulting 
from the issue of negotiable ixsiruccants shall be adjusted in con- 
formity with the said Annex by -Le mstrumentality of the Clearing 
Offices, which shall assume the melt of the holder as regards the 
various remedies open to him. 


r 


If a person has either before or dur-ng the war become liable upon 
a negotiable instrument in accorcan-= with an undertaking given to 
him by a person who has subseqren-ty become an enemy, the latter 
shall remain liable to indemnify taos kermer in respect of his liability 
notwithstanding the outbreak of war : 


LT —Contracs e7 Insurance. 
, as 


° zla } . 
Contracts of insurance eniersc ird by any person with another 


person who subsequently became az enemy will be dealt with in 


accordance with the following pareg~-=phs. 
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FIRE INSURANCE, 


9. 


Contracts for the insurance of property against fire entered into’ 
by a person interested in such property with another ‘person who 
subsequently became an enemy shall not be deemed to have been dis- 
‘solved by the outbreak of war, or by the fact of the person becoming 
an enemy, or on account of the failure during the war and for a 
period of three months. thereafter to perform his obligations under 
the contract, but they shall be dissolved at the date when the annual 
premium becomes payable for the first time after the expiration of 
a period of three months after me coming ‘into force of ‘the present 
Treaty. 

‘A settlement shall be effected of ihpaid premiums which became 
due during the war, or of claims for losses which occurred during 
the war. 


10. 


` ' Where by administrative or legislative action an insurance against 
fire effected before the war has been transferred during the war 
from the original to another insurer, the transfer will 'be recognised 
and the liability of the original insurer will be deemed to have ceased 
as from the date of the transfer. The original ‘insurer will, however, 
be entitled to receive on demand full information as to the terms of 
the transfer, and if it should appear that these terms were not equi- 
- table they shall be amended so far as s may be necessary to render them 
equitable. 

Furthermore, the insured shall, subject to the concurrence of the 
‘original insurer, be entitled to retransfer the contract to the original 
insurer. as from the date of the demand. 


LIFE INSURANCE, 


l 11. 
Contracts of life insurance entered into between an insurer and a 
‘person who subsequently became an enemy shall not. be deemed to 
. have been dissolved by the outbreak of war, or by the fact of the 
‘person becoming an enemy. - 
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£ 


, 
-4 
pae a 


Any sum which during thz war ~=cme due upon a contract deemed 
not to have been dissolved unde? Daéragraph 11 shall be recoverable | 
after the war with the addition of bta est at five per cent. per annum 
from the date of its becoming cuz 1g +o the day of payment. 

Where the contract has lapsed .utmg the war owing to non-pay- 
ment of premiums, or has become “oxi from breach of the conditions 
of the contract, the assured cr xs representatives or the persons 
entitled shall have the right at am~ txe within twelve months of the 
coming into force of the present Treaty to claim from the insurer 
the surrender value of the policy Æ taz date of its lapse or avoidance. 

Where the contract has laps2d -u~ag the war owing to non-pay- 
ment of premiums the paymen: o: witch has been prevented by the 
enforcement of measures of war, sh= assured or his representative 
or the persons entitled shall haze 2e oght to restore the contract on 
payment of the premiums with rr=r=t at five per cent. per annum 
within three months from th2 ecmizz itto force of the present Treaty. 


i>: 


Where contracts of life insurans= he7e been entered into by a local 
branch of an insurances company exablished in a country which 
subsequently became an enemy 2ur``y, the contract shall, in the | 
absence of any stipulation to the zor xary in the contract itself, be 
governed by the local law, but tne sccer shall be entitled to demand 
from the insured or his represens.zi*ss the refund of sums paid on 
claims made or enforced unde? 2.2a:-res taken during the war, if 
the making or enforcement of saci 2l:. ns was not in accordance with 
the terms of the contract itself œ w= not consistent with the laws 
or treaties existing at the time whaa i= was entered into. 


r 
ma 


In any case where by the law api: able to the contract the insurer 
remains bound by the concract xot-athstanding the non-payment 
of premiums until notice is giver ~o ~1e insured of the termination 
of the contract, he shall be ant tle= Lere the giving of such notice 
was prevented by the war to r2 v= the unpaid premiums with 
interest at five per cent. per anatrc fra the insured. 


- 
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15. 


Insurance contracts shall be considered as contracts of life insur- 
ance for the purpose of paragraphs 11 to 14 when they depend on the 
probabilities of human life combined with the rate of interest for 
the calculation of the reciprocal engagements between the two parties. 


MARINE INSURANCE, 


` 16. 


- Contracts of marine insurance, including time policies and voyage 
policies entered into between an insurer and a person who subse- 
quently became an enemy, shall be deemed to have been dissolved on 
his becoming an enemy, except in cases where the risk undertaken 
. in the contract had attached before he became an enemy. 

Where the risk had not attached, money paid by way of premium 
or otherwise shall be recoverable from the insurer. 

Where the risk had attached effect shall be given to the contract 
notwithstanding the party becoming an enemy, and sums due under 
the contract either by way of premiums or in respect of losses shall 
be recoverable after the coming into force of the present Treaty. 

In the event of any agreement being come to for the payment of 
interest on sums due before the war to or by the nationals of States 
which have been at war and recovered after the war, such interest 
shall in the case of losses recoverable under contracts of marine in- 
surance run from the expiration of a period of one’ year from the 
date of the loss. 


17. 


No contract of marine insurance with an insured person who sub- 
sequently became an enemy shall be deemed to cover losses due to 
belligerent action by the Power of which the insurer was a naticnal 
or by the allies or associates of such Power. 


18. 


Where it is shown that a person who had before the war entered 
into a contract of marine insurance with an Insurer who subsequently 
became an enemy entered after the outbreak of war into a new con- 
tract covering the same risk with an insurer who was not an enemy, 
the new contract shall be deemed to be substituted for the original 
contract as from the date when it was entered into, and the premiums 


y 
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+ 


javie shall ” adjusted on the basi. of the original insurer having 


remained liable on the contract only 1p till the time when the new 
. contract was entered into. 


OTHER INSTRa NCES, 


ic. 


Contracts ‘of insurance entered m > before the war between an 
insurer and a person who subsequenti became an enemy, other than 
contracts dealt with in paragraphs € to 18, shall be treated in all 
respects on the same footing as contracts of fire insurance between the 


same persons would be dealt with inier the said paragraphs. 


RE-INSUR1F OE. 


2C. 


All treaties of re-insurance with a erson who became an enemy 
shall be regarded as having. been elrezated by the person becoming 


-an enemy, but without prejudice in tte case of life or marine risks 


which had attached before the war tc the right to recover payment 
after the war for sums due in resp22t >f such risks. 

Nevertheless if, owing to invasi, m has been impossible for the 
re-insured to find another re-irsurez. the treaty shall remain in force 
until three months after the coming iro force of the present Treaty. 

Where a re-insurance treaty becares void under this paragraph, 
there shall be an adjustment of accoan between the parties in respect 
both of premiums paid and. payabl2 snd of liabilities for losses in 


_ respect of life or marine risks wh.ch had attached before the war.: 


In the case of risks other than those mentioned in paragraphs 11 to 
18 the adjustment of accounts sha. @ made as-at the date of the | 
parties becoming enemies without > ee to claims for losses which 
may have occurred ‘since that date. 


2L 


The provisions of the preceding razagraph will extend equally to 
re-insuranees existing at the date o2 tæ parties becoming enemies of 
particular risks undertaken by the ims-rer in a contract of insurance 


against any risks other than life or murine risks. 
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22. 


Reinsurance of life risks effected by particular contracts and not - 
under any general treaty remain in force. 


23, 


In ease of a re-insurance effected: before the war of a contract of 
marine insurance, the cession ‘of a risk which had been ceded to the 
re-insurer shall, if it had attached before the outbreak of war, remain 
valid and effect be given to the contract notwithstanding the out- 
break of war’ sums due under the contract of re-insuramce in respect 
either of premiums or of losses shall be recoverable after the war. 


24. 


The provisions of paragraphs 17 and 18 and the last part of para- 
taph 16 shall apply to contracts for the re-insurance of marine risks. 


SECTION VI.—Mized Arbitral en 


ARTICLE 188. 


(a) Within three months from the coming into force of the present - 
Treaty a Mixed Arbitral Tribunal shall be established between each’ - 
of the Allied and Associated Powers on the one hand and Bulgaria 
on the other hand. Each such Tribunal shall consist of three mem- 
bers. . Hach of the Governments concerned shall appoint one of these 
members. The President shall be chosen by agreement between the 
two Governments concerned. 

In ease of failure to reach an agreement, the Presidènt of the 
‘Tribunal and two other persons, either of whom may in case of need © 
take his place, shall be chosen by the Council of the League of Na- 
tions, or, until this is set up, by M. Gustave Ador if he is willing. 
These persons shall be nationals of Powers that have remained neutral 
during the war. 

If, in case there is a vacancy, a Government does not proceed within 
a period of one month to appoint as provided above a member of the 
Tribunal, such member shall be chosen by the other Government’ from 
the two persons mentioned above other than the President. 

The decision of the majority of the members of the Tribunal soal 
be the decision of the Tribunal. | l 

(b) The Mixed Arbitral Tribunals established pursuant to para- 


& . í 
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graph (a) shall decide all cuesticne within their competence under 
_ ections III, IV, V, Vil, anc VIL. 

In addition, all questions, whatszever their nature, relating to 
contracts concluded before tha ecm.r= into force of the present Treaty 
between nationals of the Allicd and =ssociated Powers and Bulgarian 
nationals shall be decided by the 1’ xed Arbitral Tribunal, always 
excepting questions which, tnder tl- laws of the Allied, Associated 
or Neutral Powers, are within the jrmsdiction of the National Courts 
of those Powers. Such questioas eall be decided by the National 
Courts in question, to the exeluzicn -f the Mixed Arbitral Tribunal. 
The party who is a national of am -ilhed or Associated Power may 
nevertheless bring the case befor3 Lae Mixed Arbitral Tribunal if 
this is not prohibited by the lews of his country. 

(c) If the number of cas2s ;ustE2s it, additional members shall 
be appointed and each Mixec Abiel Tribunal shall sit in divisions. 
Each of these divisions will be :ọoms uted as above. 

(d) Each Mixed Arbitral Tribwrz! will settle its own procedure, 
except in so far as it is provided im -he following Annex, and is em- 
powered to award the sums co te 9.4 by the loser in respect of the 
costs and expenses Òf the proeesd n=. 

(e) Each Government will pay #2 remuneration of the member 
of the Mixed Arbitral Tribumal app -ated by it and any agent whom 
it may appoint to represent it beio the Tribunal. The remunera- 
tion of the President will be deterraized by special agreement between 
the Governments concerned and this remuneration and the joint 
expenses of each Tribunal will te ~=id by the two Governments in 
equal moieties. 

_(f) The High Contracting Partes agree that their courts and 
authorities shall render to the Mixed Arbitral Tribunals direct all the 
assistance in their power, particular as regards transmitting notices 
and collecting evidence. 

(g) The High Contracting Part:e agree to a the decisions of 
the Mixed Arbitral Tribunal az fian- and conclusive, and to render 
them binding upon their nat:onzls s 


ANLE 
Í 


Should one of the members ot tke “ribunal either die, retire, or be 
unable for any reason whatever tc -ischarge his functions, the same 


< 


formance of its duties. 
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rocedi will be. followed for filling the vacancy as was followed 
for appointing him. 
2. 


The Tribunal may adopt such rules of procedure as shall be in 
accordance with. justice and equity and decide the order and time 
at which each party must conelude its arguments, and may arrange 
all formalities required for dealing with the evidence. 


3. 


The agent and counsel of the parties on each side are authorised 
tò present orally and in writing to the Tribunal arguments in sup- 
port or in defence of each case. 


4. 


The Tribunal shall keep record of the questions and cases submitted 
and the proceedings thereon, with the dates of such proceedings. 


5. 


Each of the Powers concerned may appoint a secretary., These 
secretaries shall act together as joint secretaries of the Tribunal and 
shall be subject to its direction. The Tribunal’ may appoint and 
employ any other necessary officer or officers to assist in the per- 


. 6. 
The Tribunal shall decide all questions and matters submitted upon 


such evidence and information as may be furnished by the parties 


concerned. | 
T. ‘ 
Bulgaria agrees to give the Tribunal all facilities and information 
required, by it for carrying out its En veRnERtOne: 


ý 8. 
The language in which the: proceedings shall be conducted shall, 


unless otherwise agreed, be English, French, or Italian, as may be 
determined by the Allied or Associated Power concerned. 


9. 


The place and time for the meetings of each Tribunal shall be de- 
termined by the President of the Tribunal. 


~~ 
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ARTICLE 7&9, \ 


Whenever a competent court hes gren or gives a decision in a case 
covered by Sections III, IV, V, VIL a VIII, and such decision is in- 
consistent with the provisions of si2k Sections, the party who is preju- 
diced by the decision shall be enttl=d to obtain redress, which shail 
- be fixed by the Mixed Arbitral T[z..unal. At the request of the 
national of an Allied or Associated M-wer, the redress may, whenever 
possible, be effected by the Mixed <rbitral Tribunal directing the 
replacement of the parties in the >es~.on occupied by them before the 
judgment was given by the Bulgavim court. 


Section VIL.—Ivldecrial Property. 


Articte 190. 


Subject to the stipulations of ke present Treaty, rights of in- 
dustrial, literary and artistic proper, as such property is defined by 
the International Conventions of wr and of Berne, mentioned in 
Article 166, shall be re-established => restored, as from the coming 
into force of the present Treaty, in ~ae territories of the High Con- 
tracting Parties, in favour of the persons entitled to the benefit of 
them at the moment when the stet: < war commenced, or their legal 
representatives. Equally, rights vah, except for the war, would 
have been acquired during the wa? = consequence of an application 
made for the protection of indus- property, or the publication of 
a literary or artistic work, shall t= recognised and established in 
favour of those persons who world kave been entitled thereto, from 
the coming into force of the preset Treaty. 

Nevertheless, all acts done by virt- of the special measures taken 
during the war under legislat:ve, eser—tive or administrative authority 
of any Allied or Associated Power <2 regard to the rights of Bul- 
garian nationals in industrial, litecer7 or artistic property shall re- 


- main in force and shall continue bc maintain their full effect. 


No claim shall be made cr actio brought by Bulgaria or Bul- 
garian nationals in respect of the us: during the war by the Govern- 
ment of any Allied or Associated Eoor, or by any persons acting on 
behalf or with the assent of suck Government, of any rights in in- 
dustrial, literary or artistic prcpert7, nor in respect of the sale, 
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offering for sale, or use of any products, articles or apparatus what- 
soever to which such rights applied. 

Unless the legislation of any one of the Allied or Associated Powers 
in force at the moment of the signature of the present’Treaty other- 
wise directs, sums due or paid in virtue of any act or operation 
resulting from the execution of the special measures mentioned in 
the second paragraph of this Article shall be dealt with in the same 
way as other sums due to Bulgarian nationals are directed to be dealt 
with by the present Treaty; and sums produced by any special 
measures taken by the Bulgarian Government in respect of rights 
in industrial, literary or artistic property belonging to the nationals 
of the Allied or Associated Powers shall be considered and treated 
in the same way as other debts due from Bulgarian nationals, 

Each of the Allied and Associated Powers reserves to itself the 
right to impose such limitations, conditions or restrictions on rights 
of industrial, literary or artistic property (with the exception of 
trade-marks) acquired before or during the war, or which may be 
subsequently acquired in accordance with its legislation, by -Bul- 
garian nationals, whether by granting licenses, or by the working, or 
by preserving control over their exploitation, or in any other way, as 
may be considered necessary for national defence, or in the public 
interest, or for assuring their fair treatment by Bulgaria of the rights 
of industrial, literary and artistic property held in Bulgarian terri- 
tory by its nationals, or for securing the due fulfilment of all the 
obligations undertaken by Bulgaria in the present Treaty. As re- 
gards rights of industrial, literary and artistic property acquired 
after the coming into force of the present Treaty, the right so re- 
served by the Allied and Associated Powers shall only be exercised 
in eases where these limitations, conditions or restrictions may be 
considered necessary for national defence or in the publie interest. 

In the event of the application of the provisions of the preceding 
paragraph by any Allied or Associated Power, there shall be paid 
reasonable indemnitiés or royalties; which shall be dealt with in the 
same way as other sums due to Bulgarian nationals are directed to 
be dealt with by the present Treaty. 

Hack of the Allied or Associated Powers reserves the right to treat 
as void and of no effect any transfer in whole or in part of or other 
dealing with the rights of or in respect of industrial, literary or artis- 
tic property effected after August 1, 1914, or in the future, whick 


t 
` s 


280 THE AMERICAN JOURSAL O` INTERNATIONAL LAW 


would have the result of defeat.re +2 objects of the provisions of ' 
this Article. 

The provisions of this Article sal act apply to rights in industrial, 
literary or artistic property whicl hit? been dealt with in the licui- 
dation of businesses or companiz¢ 1m &? war legislation by the Allied 
or Associated Powers, or whick {a- be so dealt with by virtue of 
Article 177, paragraph (b). 


ARTIC’ Lal. 


A minimum of one year afte? tna ==ming into force of the present 
Treaty shall be accorded to th2 maceaais of the High Contracting 
Parties, without extension fees oz 6—er penalty; in order to enable 
such persons to accomplish any act. Zulfil any formality, pay any 
fees, and generally satisty any o.Hge-ion prescribed by the laws or 
regulations of the respective State resting to the obtaining, preserv- 
ing or opposing rights to, or in ™ sp+a of, industrial property. either 
` acquired before August 1, 1914. cr ich, except for the war, might 
have been acquired since that dai: a: 3 result of an application made 
before the war or during its conmuæ ze; but nothing in this Article 
shall give any right to reopen Inlerf:-ence proceedings in the United 
‘States of America where a final ag has taken place. 

All rights in, or in respect of, such z>operty which may have lapsed 
by reason of any failure to accompls2 any act, fulfil any formality, 
or make any payment, shall reviv2, F1 subject in the case of patents 
and designs to the imposition =f stez conditions as each Allied or 
Associated Power may deem razx=nz¢-ty necessary for the protection 
of persons who have manufactuz=1 a made use of the subject-matter 
of such property, while the rights 2ed lapsed. Further, where rights 
to, patents or designs belonging io Fulgarian nationals are revived 
under this Article, they shall b= scb4ect in respect of the grant of 
licenses to the same provisions 2s wo d have been applicable to them 
_ during the war, as well as to zl. whe provisions of the present Treaty. 

The period from August 1, ISHE until the coming into force of 
the present Treaty shall be excitced -n considering the time within 
which a patent should be works= 3e = srade-mark or design used, and 
it is further agreed that no patart, ragistered trade-mark or design 
in force on August 1, 1914, sxe = subject to revocation or can- 
cellation by reason only of the t¢rurz fo work such patent or use such 


} 
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trade-mark or design for two years after the coming into force of the 
present Treaty. i 


f 


ARTICLE 192, 


No action shall be brought and no claim made by persons residing 
or carrying on business within the territories of Bulgaria on the one 
part and of the Allied or Associated Powers on the other, or persons 
‘who are nationals of such Powers respectively, or by any one deriving 
title during the war from such persons, by reason of any action which 
has taken place within the territory of the other party between the 
date of the existence of a state of war and that of the coming into 
force of the present Treaty, which might constitute an infringement 
of the rights of industrial property or rights of literary and -artistic 
property, either existing at any time during the war or revived under 
the provisions of Article 191. 

Equally, no action for infringement of industrial, literary or ar- 
‘tisti¢ property rights by such persons shall at any time be permissible 
in respect of the sale or offering for sale for a period of one year 
after the signature of the present Treaty in the territories of the 
Allied or Associated Powers on the one hand or Bulgaria on the 
other, of ‘products or articles manufactured, or of literary or artistic 
works published, during the period between the existence of a state 
of war and the signature of the present Treaty, or against those who 
have acquired and continue to use them.. ‘It is understood, never- 
theless, that this provision shall not apply when the possessor of the 
rights was domiciled or had an industrial or commercial establish- 
ment in the districts oceupied by Bulgaria during the war. 

This Article shall not apply as between the United States of America 
on the one hand and, Bulgaria on the other. 


i 


. ; ARTICLE 198. 


+ 


Licenses in respect of industrial, literary, or artistic property con- 
cluded before the war between nationals of the Allied or Associated - 
Powers or persons residing in their territory or carrying on business 
therein, on the one part, and Bulgarian nationals, on the other part, 
shall. be considered as cancelled as from the date of the existence of 
a state of war between Bulgaria and the Allied or Associated Power. 
But in any ease, the former beneficiary of. a contract of this kind 
shall have the right, within a period of six months after the coming’ 
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into force of the present Treaty, ze camand from the proprietor of 
the rights the grant of a new licerce, she conditions of which, in de- 
fault of agreement between the pertes, shall be fixed by the duly 
qualified tribunal in the country uncer whose legislation the rights 
had been acquired, except in the 2a% of licenses- held in respect of 
rights acquired under Bulgarian cw In such eases the conditions 
shall be fixed by the Mixed Arbitrel Fribunal referred to in Section 
VI of this Part. The Tribunal may, I necessary, fix also the amount 
which it may deem just shculd be pæd by reason of the use of the 
rights during the war. 

No license in respect of induszria. literary or artistic property 
granted under the special war legis.ation of any Allied or Associated 
Power shall be affected by the ccnt.aued existence of any licence 
entered into before the war, but sLell=-emain valid and of full effect, 
and a licence so granted to the for-cer beneficiary of a license entered 
into before the war shall be zcnsiderec as substituted for such licence. 

Where sums have been paid ducing the war by virtue of a licence 
or agreement concluded bezore tke rar in respect of rights of in- 
dustrial property or for the ‘repredz3ticn or the representation of 
literary, dramatic or artistic worss, these sums shall be dealt with 
in the same manner as other debts or credits of Bulgarian nationals, 
as provided by the present Treaty. 


' This Article shall not epply a between the United States of - 


America on the cne hand and Bukar:a on the other. 


ÅRTI 94. 


The inhabitants of territories traas. 2rred under the present Treaty 
shall, notwithstanding this transer and the change of nationality 
consequent thereon, continte to exjcyr in Bulgaria all.the rights in 
industrial, literary and artistic prcpety to which they were entitled 
under Bulgarian legislation at tke txe of the transfer. 

Rights -of industrial, literary end artistic property which are in 
force ix. the territories transferred tnder the present Treaty at the 
moment of their transfer from Filg=ria, or which will be re-estab- 
lished cr restored in accordance vit. zhe provisions of Article 190, 
shall be recognised by the State to waich the said territory is trans- 
ferred and shall remain in Zorce 1 that territory for the same period 
of time given tham under the Brizarian law. 
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ARTICLE 195. 


A special convention shall determine all questions relative to the 
records, registers and copies in connection with the protection of in- 
dustrial, literary or artistice property, and fix their eventual trans- 
mission or communication by the Bulgarian Offices to the Offices 
of the States to which Bulgarian territory is transferred. 


Section VIII. 


Special Provisions Relating to Transferred Territory. 


ARTICLE 196. 


Of the individuals and juridical persons previously nationals of 
Bulgaria those who acquire ipso facto under the present Treaty the 
nationality of an Allied or Associated Power are designated in the 
provisions which follow by the expression ‘‘former Bulgarian na- 
tionals,’’ the remainder being designated by the expression ‘‘Bul- 
garian nationals.’’ . 


ARTICLE 197. ` 


The Bulgarian Government shall without delay restore to former 
Bulgarian nationals their property, rights and interests situated in 
Bulgarian territory. The said property, rights and interests shall 
be restored free of any charge or tax established or Increased since 
September 29, 1918. a 

The amount of taxes and imposts on capital which have been levied 
or increased on the property, rights and interests of former Bulgarian 
nationals since September 29, 1918, or which shall be levied or in- 
creased until restitution in accordance with the provisions of the 
present Treaty, or, in the case of property, rights and interests which 
have not been subjected to exceptional measures of war, until three 
months from the coming into force of the pesen Treaty, shall be 
returned to the owners. 

The property, rights and interests restored shall not be subject 
to any tax levied in respect of any other property or any other busi- 
ness owned by the same person after such property had been removed 
from Bulgaria, or such business had ceased to be carried on therein. 

If taxes of any kind have been paid in anticipation in respect of 
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property, rights and intereste remcve- from Bulgaria, the proportion 
oz such taxes paid for any period srosequent to the removal of the 
property, rights and interess ir Tanon shall be returned to the 
owners. 

Legacies, donations and funde gizen or established in Bulgaria 
for the benefit of former Eulzeriar nationals shall be placed by 
Bulgaria, so far as the funds in queson are in her territory, at the 
disposition of the Allied or Assoz:at=] Power of which the persons 
_ In question are now nationals, in the 2ondition in which these funds 
were on September 20, 1915 taling account of payments properly 
‘made fcr the purpose of the Trus. 


ArRTIC.uz 138. 


All contracts between former Evig=rian nationals of the one part 
and Bulgaria or Bulgarian rationals of the other part, which were 
made before September 29, 1918. an= which were in force at that 
date, shall be maintained. | END 

Nevertheless, any contract >È waicE the Government of the Allied 
or Associated Power whose naticn_ty the former Bulgarian national 
who is a party to the contract hes a quired shall notify the cancel- 
lation, made in the general interes, > Bulgaria within a period of 
six months from the coming info for= of the present Treaty, shall 
be annulled, except in respect of ery —ebt or other pecuniary obliga- 
tion arising out of any act done cr maney paid thereunder. | 

The cancellation above referred -o shall not be made in any case 
where the Bulgarian national wh» -s a warty to the contract shall have 
received permission to reside in the semtitory TOERE to. the Allied 
or Associated Power concerned. 


ARTIOLE 1-9. 


If the annulment provided for ir. Aricle 52 would cause one of the 
parties substantial prejudice, the “ix=1 Arbitral Tribunal provided 
for by Section VI of this Part skall be empowered to grant to the 
prejudiced party’ compensation s&cuEted solely on the capital em- — 
ployed, without taking account of Le ss of profits.. 


APTIOLZ 27), 


With regard to prescriptions, lixitzions and forfeitures in terri- 
tory transferred from Bulgaria, t12 -eovisions of Articles 183.and 
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184 shall be applied with substitution for the expression ‘‘outbreak 
of war” of the expression“ ‘date, which shall be fixed by adminis- 
trative decision of each Allied or Associated Power, at which rela- 


tions between the parties became impossible in fact or. in aw and - 


for the expression ‘‘duration of the war’’ of the expression “‘ period 
between the date above indicated and that of the coming into force 
of the present Treaty.” 


ARTICLE 201. 


Baraa undertakes to recognise, so far as she may be concerned, 
_ any agreement or convention which has been or shall be made be- 
tween the Allied and Associated Powers for the purpose of safeguerd- 
ing the rights and interests of the nationals of these Powers interested 
' in companies or associations constituted according to the laws of 
Bulgaria, which exercise any activities whatever in the transferred 
territories. She undertakes to facilitate all measures of transfer, to 
restore all documents or securities, to furnish all information, and 
generally to accomplish all acts or formalities apperse to the 
said agreements or conventions. 


' Arrroum 202... 


. The sepa of questions relating to debts contracted beZore 
September 29, 1918, between Bulgaria or Bulgarian nationals resi- 
dent in Bulgaria of the one part and former Bulgarian nationals 
resident in the transferred territories of the other part, shall be ef- 
fected in accordance with the provisions of Article 176 and the Annex 
thereto, the expression ‘‘before the war” being replaced by the ex- 
pression ‘‘before the date, which shall be fixed by administrative 
decision of each Allied or Associated Power, at which relations be- 
. tween the parties became impossible in fact or in law.’’ 

If the debts were expressed in Bulgarian currency they shali be 
paid in that currency; if the debt was expressed in any currency 
other than Bulgarian, it shall be paid in the currency stipulated. 


Annoin 203. 


Without ee to other provisions of the present Treaty, the 
Bulgarian Government undertakes to hand over to any Power to which 
Bulgarian territory is transferred such portion of the reserves accumu- 
lated by the Government or the administrations of Bulgaria, or by 


- 
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public or private organisations uncer -heir control, as is attributable 
to the carrying on ‘of Social or Séa3e Insurance in such territory. __ 
The Powers to which these funds arz handed over must apply them 
to the performance of the obligatic=xs z>ising from such insurances. 
The conditions of the delivery xilli be determined by special con- 
ventions to be concluded between -ke Bulgarian Government and the 
Governments concerned. l 
In case these special conventiozs az32 not concluded in E E 
with the above paragraph within tre= months after the coming into 
force of the present Treaty, the »adsions of transfer shall in each 
case’be referred to a Commission ~i fe members, one of whom shall 
be appointed by the Bulgarian &.y.-nment, one by the other in- 
terested Government and three bv tlə Governing Body of the In- 
ternational Labour Office from t-> metionals of other States. This 
Commission- shall by majority v-t2 ~ithin three months after the 
appointment adopt the recommenc=aticms for submission to the Coun- 
eil of the League of Nations, anc the decisions of the Council shall 
forthwith be accepted as final by Ealgaria and the other States 
concerned. i ' 


FAR? 2 
AERIAL Nz VIGATION r 


ARTZE Z4. 


The aircraft of the Allied and Ass-riated Powers shall have full 
liberty of passage and landing over enc in the territory and territorial 
waters of Bulgaria, and shall enj» “se same privileges as aircraft 
belonging to Bulgaria, particulari; :n zase of distress by land or sea. 


ARTIO 25. 


The aircraft of the Allied and ésszciated Powers shall, while in 
transit to any foreign country whafsve~ enjoy the right of flying over 
the territory and territorial water= ef Bulgaria without landing, sub- 
ject always to any regulations waizk ray be made by Bulgaria, and 
which shall be applicable-equally -c tæ aircraft of Bulgaria and to > 
those of the Allied and Associatec corntries, 
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ARTICLE 206. 

All aerodromes in. Bulgaria open to national public traffic shall 
be open for the aircraft of the Allied and Associated Powers, and in 
any such aerodrome such aircraft shall be treated on a footing of 
“equality with Bulgarian aircraft as regards charges of every descrip- ` 
tion, Including charges for landing and accommodation. 


' ARTICLE 207. _ 

‘Subject to the present provisions, the right of passage, transit and 
landing provided for in Articles 204, 205 and 206 are subject to the 
observance of such regulations as Bulgaria may consider it necessary 
to enact, but such regulations shall be applied without distinction | 
to aircraft belonging to Bulgaria and to the aircraft of the Allied 
and Associated countries. 

ARTICLE 208. 

Certificates of nationality, airworthiness, or competency and licences, 
issued or recognised as valid by any of the Allied and Associated 
Powers, shall be recognised in Bulgaria as valid and as equivalent 
to the certificates and licences issued by Bulgaria. 


ARTICLE 209. 


As regards internal commercial air traffic the aircraft of the Allied 
and Associated Powers shall enjoy in Bulgaria most favoured nation 
treatment. 

- ARTICLE 210. 

Bulgaria undertakes to enforce the necessary measures to ensure 
that all Bulgarian aireraft flying over her territory shall comply 
with the Rules as to lights and signals, Rules of the Air, and Rules 
for Air Traffic on and in the neighbourhood of aerodromes, which 
have been laid down in the Convention relative to Aerial Navigation 
concluded between the Allied and Associated Powers. 


` ARTICLE 211. 


The obligations imposed by the provisions of this Part shall remain 
in force until January 1, 1923, unless before that date Bulgaria shall 
have been admitted into the League of Nations or shall have been 
authorised by consent of the Allied and Associated Powers to adhere 
to the Convention relative to Aerial Navigation concluded between 
those Powers. 
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PARI 21 


r 
t 


PORTS, WATERWATS «ND RAILWAYS 
Srction I.—Gewrc Provisions. | 


3 ARTIOLE Z2, 


Bulgaria undertakes to grant freed: n of transit through her terri- 
tories on the routes most converie-t 5r international transit, either 
by rail, navigable waterway, cr 2emal. to persons, goods, vessels, car- 
rlages, wagons and mails coming from or going to the territories of 
‘any of the Allied and Associates F-wers (whether contiguous or 
not); for this purpose the crosst.g >f territorial waters shall be 
, allowed. | 

Such persons, goods, vessels, ca>=iar2s, wagons and mails shall not 
be subjected to any transit duty c ft any undue delays or restric- 
tions, and shall be entitled in Bulzara to national treatment as re- 
gards charges, facilities and all otr —satters. l 

Goods in transit shall be exemp; fr-n all customs or other similar 
duties. o, | 

All charges imposed on transpct m transit shall be reasonable, 
having regard to the conditions si -he traffic. No charge, facility or 
restriction shall depend directly = Idirectly on the ownership or. 
on the nationality of any ship.or he means of transport on which 
any part of the through journey œs teen, or is to be accomplished. 


Aermnu= £3, / 


Bulgaria undertakes neither tc Go pe:e nor to maintain any control 
over transmigration traffic througl her territories beyond measures 
necessary to ensure that passencer= a= bond fide in transit; nor to 
allow any shipping company or az cher private body, corporation 
or person interested in the traeific te take any part whatever in, or to 
exercise any direct or indirect n-iuence over, any administrative 
service that may be necessary for thi: purpose. 


APTICL= 4. 


Bulgaria undertakes to make =o ‘iiserimination or preference, 
direct or indirect, in the dutics, czrges and prohibitions relating to 
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importations into or exportations from her territories, or, Subject to 
the special engagements contained in the present Treaty, in the 


charges and conditions of transport of goods or persons entering or . 


leaving her territories, based’ on the frontier crossed; or on the kind, 
ownership or flag of the means of transport (including aircraft) 
employed; or on the original or immediate place of départure of the 
vessel, wagon or aircraft or other means of transport employed, or 
its ultimate or intermediate destination; or on the route of or plazes 
of transshipment on the journey; or on’whether any port through 


which the goods are imported or exported is a Bulgarian port or a. 
port belonging to any foreign country; or on whether the goods are 


imported or exported by sea, by land or by air. | 

Bulgaria particularly undertakes not to establish against the ports 
and vessels of any of the Allied and Associated Powers any surtax 
or any direct or indirect bounty for export or import by Bulgarian 
-ports or vessels, or by those of another Power, for example by means 
-of combined tariffs. She further undertakes that persons or goods 
passing through a port or using a vessel of any of the Allied and 
Associated Powers shall not be subjected to any formality or delay 
. whatever to which such persons or goods would not be subjected if 
they passed through a Bulgarian port or a port of any ‘other Power, 
or used a Bulgarian vessel or a vessel of any other Power. 


ARTICLE 215. 


All necessary administrative and technical measures shall be taken 
to shorten, as much as possible, the transmission of goods across the 
Bulgarian frontiers and to ensure their forwarding and transport 


from such frontiers, irrespective of whether such goods are coming 


from or going to the territories of the Allied and Associated Powers 
or are in transit from or to those territories, under the same material 
conditions in such matters as rapidity of carriage and care en route 
as are enjoyed by other goods of the same kind carried on Bulgarian 
territory under similar conditions of transport. 

In particular, the transport of perishable goods shall be promptly 
and regularly carried out, and the customs formalities shall be effected 
in such a way as to allow the goods tobe carried straight through by 

trains which make connection. ' 


t 
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APTI 2.5. 


The seaports of the Allied and tse=miated Powers are entitled to | 
all favours and to all reduced tars sranted on Bulgarian railways 
or navigable waterways for zb> bex2ft of Bulgarian ports or of any 
port of another Power. 

Bulgaria may not refuse to par—civate in the tariffs or combina- 
tions of tariffs intended to secare =r zorts of any of the Allied and 
Associated Powers advantages. siriar to those granted by Bulgaria 
to her own ports or the ports of acy sher Power. 


AETICIN 287. 


Notwithstanding any conzrary =ro7ision in existing’ conventions, 
Bulgaria undertakes to grant, on the lines most convenient for in- 
ternational transit, and subjec: to cue tariis in force, liberty of tran- 
sit to telegraphic messages and tel=shae communications to or from 
any of the Allied and Associaied -sw=rs, whether contiguous or not. 
These messages and communizatics =hall not be submitted to any 
unnecessary delays or restricticns. an shall be entitled in Bulgaria 
to national treatment as regards faslities and rapidity of trans- 
mission. No charge. facility cr ~=st=ction shall depend either di- 
-rectly or indirectly on the nationa--y <f the sender or addressee. 


Section IT.—N migation. 


j i CHAPTER I.—FREECCM #F NAVIGATION. 


- Araca £28. 

The nationals of any of the AlE and Associated Powers, as 
well as their vessels and prop2rty shl enjoy in all Bulgarian ports 
and on the inland navigaticn rows ="? Bulgaria the same treatment 
in all respects as Bulgarian natiozale vessels and property. 

In particular, the vessels cf ary ce of the Allied or Associated 
Powers shall be entitled to transzort goods of any description, and 
passengers, to or from any ports me >.aces in Bulgarian territory to 
which Bulgarian vessels may hacs weess, under conditions which 
. shall not be more onerous then tEzse applied in the case of national 
vessels; they shall be treated on = fc#ting of equality with national 
vessels as regards port and harbour “acilities and charges of every 
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description, including facilities for stationing, loading and unloading, 
and duties and charges of tonnage, harbour, pilotage, lighthouse, 
quarantine, and all analogous duties and charges of whatsoever na- 
ture, levied in the name of or for the profit of the Government, public 
functionaries, private individuals, corporations or establishments 
of any kind. : 

In the event of Bulgaria granting a preferential régime to any of 
the Allied or Associated Powers or to any. other foreign Power, this 
régime shall be extended immediately and unconditionally to all the 
Allied and Associated Powers. | 

There shall be no impediment to the movement of persons or vessels 
other, than those arising from prescriptions concerning customs, 
police, sanitation, emigration and immigration, and those relating to 
the import and export of prohibited goods. Such regulations must 
be reasonable arid uniform and must not impede traffic unnecessarily. 


CHAPTER II.—CLAUSES RELATING TO THE DANUBE. 


1.—General Clauses relating to River Systems declared International. 


ARTICLE 219. 


The following river is declared international: the Danube from 
Ulm; together with all navigable parts of this river system which 
naturally provide more than one State with access to the sea, with 
or without transshipment from one vessel to another; as well as lateral- 
canals and channels constructed either to duplicate or to improve 
naturally navigable sections of the specified river system or to con- 
nect two naturally navigable sections of the same river. 

Any part of the above-mentioned river system which is not in- 
cluded in the general definition may. be declared international by an 
agreement between the riparian States. 


ARTICLE 220. 


On the waterways declared to be international in the preceding 
Article, the nationals, property and flags of all Powers shall be 
treated on a footing of perfect equality, no distinction being made, 
to the detriment of the nationals, property or flag of any Power, 
between them and the nationals, property or flag of the riparian 
State itself or of the most favoured nation. 
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ARTICLE 222. 

Bulgarian vessels shall not be entitled to carry passengers or 
goods by regular services between -e ports of any Allied or Asso- 
ciated Power without special authaety from such Power. , 

Bulgaria undertakes to mainta, = favour of the Allied and 
Associated Powers and of their =5j-2ts, all the facilities enjoyed 
by them in Bulgarian ports before ihe war. 


ARTICLE 252 


Where such charges are not precad=d by any existing convention, 
charges varying on differen; sectas of a river may be levied on 
vessels using the navigable channSs =r their approaches, provided 
that they are intended solely to co-=r squitably the cost of maintain- 
ing in a navigable condition, ‘or o= incproving, the river and its ap- 
proaches, or to meet expendituré iceurced in the interests of naviga- 
tion. The schedule of such charges szall be calculated on the basis 
of such expenditure and skall be pected up in the. ports. © These 
charges shall be levied in such a carmer as to render any detailed 
examination, of cargoes unnecessary, «xcept in cases of suspected 
fraud or contravention. | 


ARTICLE 239, 


The transit of vessels, passəenge=s sad goods on these waterways 
shall be effected in accordance witk th= general conditions prescribed 
for transit in Section I above. 

When the two banks of an mtemat=-nal river are within the same 
State goods in transit may ke placed tader seal or.in the custody of 
customs agents. When the river foras = frontier goods and passengers 
in transit shall be exempt from a_ customs formalities; the loading 
and. unloading of goods, and the 2rrkarkation and disembarkation 
of passengers, shall only take ple —n the ports specified by the 
riparian State. 


N 


Apticr— 224. 


No dues of any kind other tha= those provided for in this Part 
shall be levied along the course oz at the mouth of these rivers. | 

This provision shall not prevent th+ fixing by the riparian States: 
of customs, local octroi ‘or consu=pton duties, or the creation of 
reasonable and uniform charges _-vied in the ports, in accordance 
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with public tariffs, for the use of cranes, elevators, quays, warehouses 
and, other similar constructions. 


ARTICLE 225. 


In default of any special organisation for carrying out the works 
connected with the upkeep and improvement of the international 
portion of a navigable system, each riparian State shall be bound to 
take suitable measures to remove any obstacle or danger to naviga- 
tion and to ensure the maintenance of good conditions of navigation. 

If a State neglects to comply with this obligation any riparian 
State, or any State represented on the International Commission, 
may appeal.to the tribunal instituted for this purpose by the League 
of panes 


APTICLE 226. 


| 


The same procedure shall be followed in the case of a riparian 
State undertaking any works of a nature to impede navigation in the 
international section. The tribunal mentioned in the preceding Ar- 
ticle shall be entitled to enforce the suspension or suppression of such ,. 
works, making due ‘allowance in its decisions for all rights in con- 
nection with irrigation, ‘water-oower, fisheries and. other national 
interests, which, with the consert of all the riparian States or of all 
the States represented on the International Commission, shall be 
given priority over the requirements of navigation. ; 

Appeal to the tribunal of the League of Nations does not require 


the suspension of the works. 
i 


ARTICLE 227. 


The régime set out in Articles 220 and 222 to 226 above shall be 
' superseded by one to be laid down in a General Convention drawn up 
by the Allied and Associated Powers, and approved by the League 
of Nations, relating to the waterways recognised ‘in such Convention . 
as having an international character. This latter Convention shall ` 
apply in particular to the whole or part of the above-mentioned river 
system of the Danube, and suck other parts of that river system as 
may be covered by a general definition. 

Bulgaria undertakes, in accordance with the provisions of Article 
248, to adhere to the said General Convention. 
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ARTICLE 2. 


Bulgaria shall cede to the Allied =ad Associated Powers concerned, 
within a maximum pericd of three moths from the date on which 
notification shall be given her, a proapsction of the tugs and vessels 
remaining registered in the ports c= t_+ river system referred to in 
Article 219 after the deduction c= t-se surrendered by way of 
restitution or reparation. Brlgara all in the same way cede 
material of all kinds necessary zc ize +Ilied and Associated Powers 
concerned for the utilisation of the- rer system. : 

. The number of the tugs and vese, ad the amount of the material 
so ceded, and their distribution, s<¢_ = Jetermined by an arbitrator 
or arbitrators nominated by the Dait States of America, due re- 
gard being had to the legitimate neds =f the parties concerned, and 
particularly to the shipping trafie lwang the five years preceding 
the war. | s 

All craft so ceded shall be prev-zec with their fittings and gear, 
shall be in a good state of repam =zmc in condition to carry goods, 
and shall be selected from amonz t-=se most recently built. 

When the cessions provided foz ic the present Article necessitate 
the acquisition of property wliza ~as privately owned on October 
15, 1918, or since that date, the soiwator or arbitrators shall de- 
termine the rights of the former awrers as they stood on October 15, 
1918, and the amount of the comp=asenion to be paid to them, and 
shall also direct the manner in waia stch payment is to be effected 
in each case. If the arbitrator 3z =broators find that the whole or 
part of this sum will revert direc: 7 x indirectly to Powers from 
whom reparation is due, they skell &ciE the sum to be placed under 
this head to the credit of the said Fov: rs. 

As regards the Danube, the arb-ra ~r or arbitrators referred to 
in this Article will also decide all giastious as to the permanent allo- 
cation, and the conditions therecf, >f she vessels whose ownership 
or nationality is in dispute betweer St es. 

Pending final allocation the ccrti c these vessels shall be vested 
in a Commission consisting of repz=settatives of the United States 
of America, the British Empire, F=næ and Italy, who will be em- 
powered to make provisional arrenam=ats for the working of these 
vessels in the general interest by acy ceal organisation; or failing 
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such arrangements, by themselves, without prejudice to the final allo- 
eation. 

As far as 2ossible these provisional arrangements will be on a com- 
mercial basis, the net receipts by the Commission for the hire of these 
vessels being disposed of as directed by the Reparation Commission. 


2.—Special Clauses relating to the Danube. 


ARTICLE 229, 


The European Commission of the Danube reassumes the powers 
it possessed before the war. Nevertheless, as a provisional measure, 
only representatives of Great Britain, France, Italy and Roumania 
shall constitute this Commission. 


ARTICLE 230. 


From the point where the competence of the European Commission 
ceases, the Panube system referred to in Article 219 shall be placed 
under the administration of an International Commission composed 
as follows: 

2 represertatives of German riparian States; 

1 represertative of each other riparian State; 

1 represertative of each non-riparian State represented in the fu- 
ture on the Suropean Commission of the Danube. . 

If certain of these representatives cannot be appointed at the time 
of the coming into force of the present Treaty, the decisions of the 
Commission shall nevertheless be valid. 


ARTICLE 231. 


The International Commission provided for in the preceding Ar- 
ticle shall meet as soon as possible after the coming into force of the 
present Trecty, and shall undertake provisionally the administration 
of the river {n conformity with the provisions of Articles 220 and 222 
to 226, unti. such time as a definitive statute regarding the Danube 
is coneludec by the Powers nominated by the Allied and Associated 
Powers. 

The decis ons of this International Commission shall be taken by 
a majority vote. The salaries of the Commissioners shall be fixed and 
paid by ther respective countries. 


$ 
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AS a provisional measure any defici mn the administrative expenses 
of this International Commission shail le borne equally by the SVANER 
represented on the Commission. 

In particular'this Commission shal regulate the licencing of pilots, 
charges fcr pilotage and the adminis-ra ion of the pilot service. 


i 


ARTICLE 232. 


Bulgaria agrees to accept the rézace which shall be laid down 
for the Danube by the Powers nonmueted by the Allied and Asso- 
ciated Powers, at a Conference which shall meet within. one year 
after the coming into force of the pr2sent Treaty, and at: which Bul- 
garian representatives may be presext. | 


ARTICLE 23-:, 


The mandate given by Article 57 == the Treaty of Berlin of July 
13, 1878, to Austria-Hungary, and =ransferred by her to Hungary, 
to carry out works at the Iron Gates. is abrogated. The Commission 
entrusted with the administration of -s part of the river shall lay 
down provisions for the settlement of sesounts subject to the financial 
provisions of the present Treaty. Ccacges which may be necessary 
shall in no case be levied by Hungar. 


ARTICLE 33. ° 


` Should the Czecho-Slovak State, tue Serb-Croat-Slovene State or 
Roumania, with the authorisation cì? xw under mandate from the 
International Commission, undertake maintenance, improvement, 


weir or other works on a part of tas river system which forms a- 


frontier, these States shall enjoy on the opposite bank, and also on 


the part of the bed which is outside heir territory, all necessary _ 


facilities for the survey, execution =I maintenance of ‘such works. 


ARTICLE ih | ae 


Bulgaria shall be obliged to mak= © the ee Commission 
of the Danube all restitutions, reparatars and indeminities for damage 
inflicted on the Commission during tze war. 
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Section LII.—Raidways. 
CHAPTER I—CLAUSES RELATING TO INTERNATIONAL TRANSPORT. 


AROLE 236. 


Goods coming from the territories of the Allied and Associated 
Powers and going to Bulgaria, or in transit through Bulgaria from or 
to the territories of the Allied and Associated Powers, shall enjoy 
on the Bulgarian railways, as regards charges to be collected (re- 
bates and drawbacks being taken into account), facilities, and all 
other matters, the most favourable treatment applied to goods of 
the same kind carried on any Bulgarian lines, either in internal traffic, 
or for export, import orin transit, under similar conditions of trans- 
port, for example as regards length of route. The same rule shall 
be applied, on the request of one or more of the Allied and Associated 
Powers, to goods specially designated by such Power or Powers com- 
ing from Bulgaria'and going to their territories. 

International tariffs established in accordance with the rates re- 
ferred to in the preceding paragraph and involving through way-bills 
shall be established when one of the Allied and Associated Powers 
shall require it from Bulgaria. 


ÅRTICLE 287. 


From the coming into force of the present Treaty the High Con- 
tracting Parties shall renew, in so far as concerns them and under 
. the reserves indicated in the second paragraph of this Article, the 
conventions and arrangements signed at Berne on October 14, 1390, 
September 20; 1898, July 16, 1895, June 16, 1898, and September 
"19, 1906, regarding the transportation of ods by rail. 

If within five years from the date of the coming into force of the 
present Treaty a new convention for the transportation of passengers, 
luggage and goods by rail shall have been concluded to replace the ` 
Berne Convention of October 14, 1890, and the subsequent additions 
referred to above, this new convention and the supplementary pro- 
visions for international transport by rail which may be based on it 
shall bind Bulgaria, even if she shall have refused to take part in 
the preparation of the convention or to subscribe to it. Until a new 
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-= convention shall have been eoneluc, Bulgaria shall conform to the 
provisions of the Berne Conventior ar? the subsequent additions re- 
ferred to above and to the curren- suzplementary provisions. 


ARTIOL= Ze a, 


' Bulgaria shall be found to sodpermwe - the establishment of through 
ticket services (for passeng2rs ami tir luggage) which shall be 
required by any of the Alliel and se >iated Powers to ensure their 
communization by rail with each che and with all other countries 
by transit across the territories of Scizaria; in particular Bulgaria 
shall, for this purpose, accept traiz exd carriages coming from the 
territories of the Allied and Asscotatd Powers and shall forward 
them with a speed at least equal > zat of her best long-distance 
trains on the same lines. The rates =>p_<able to such through services ` 
shall not in any case be higher tha- tł. rates collected on Bulgarian 
internal services for the same distacce under the same conditions of 
speed: and comfort. : 

The tariffs applicable under the =m= conditions of speed and eom- 
fort to the transportation of 2miraxcs going to or coming from 
ports of the Allied and Associztec Powers and using the Bulgarian 
railways shall not be at a higher ki zmewie rate than the most favour- 
able tariffs (drawbacks and rebates -eit2 taken into account) enjoyed 
on the said railways by emigrants :pir= to or coming from any other 
ports. 


ABTICL= 239. 


Bulgaria shall not apply speciaty + such through services or to 
the transportation of emigrants gog zə or coming from ports of the 
Allied and Associated Powers any ec mical, fiscal, or administrative 
measures, such aS measures of curom: examination, general police, 
sanitary police, and control, the realt vf which would be to impede 
or delay such services. 


' | ARTICLE 23). 


In case of transport. partly by r=1 and partly by internal nayiga- 
tion, with or without through waz-bii the preceding Articles shall 
apply to the part of the journey m=rf'rmed by rail. 


+ 
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CHAPTER IL——ROLLING STOCK. 


ARTICLE 241. 


Bulgaria undertakes that Bulgarian wagons shall þe fitted with 
apparatus allowing 

(1) of their inclusion in goods trains on the lines of such of the 
Allied and Associated Powers as are parties to the Berne Convention 
of May 15, 1886, as modified on -May 18, 1907, without hampering 
the action of the continuous brake which may be adopted in such 
countries within ten years of the coming into force of the present . 
Treaty, and 

(2) of the inclusion of wagons of such countries in all goods trains 
on Bulgarian lines, 

The rolling-stock of the Allied and ET Powers shall enjoy 
on the Bulgarian lines the same treatment as Bulgarian rolling-stock 
as regards movement, upkeep, and repairs. 


CHAPTER IIl.——TRANSFER OF RAILWAY LINES. 


; ARTICLE 242, 


Subject to any special provisions concerning the transfer of ports, 
waterways and railways situated in the territory transferred under 
the present Treaty, and to the financial conditions relating to the 
concessionnaires and the pensioning of the personnel, the transfer 
of railways will take place under the following conditions: 

(1) The works and installations of all the railroads shall be handed 
over complete and in good condition. 

(2) Commissions of experts designated by the Allied and Asso- 
ciated Powers, on which Bulgaria shall be represented, shall fix the 
proportion of the stock existing on the system to be handed over. 
These Commissions shall have regard to the amount of the material 
registered on these lines in the last inventory before September 29, 
1918, to the length of track (sidings included), and the nature end 
amount of the traffic. These Commissions shall also specify the 
locomotives, carriages and wagons to be handed over in each case; 
they shall decide upon the conditions of their acceptance, and skall 
make the provisional arrangements necessary to ensure their - ‘repair 
in Bulgarian workshops. . 


y 
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(3) Stocks of stores, fittings anc plaat shall be handed over under 
the same conditions as the rollmg-stor=. l 


ÅRTI 253. 


The establishment of all the rew =rcctier stations between Bulgaria 
and the contiguous Allied and sssosiacd States, as well as the work- 
ing of the lines between these satne shall be settled by agreements 
concluded between the railway -acmfistrations concerned. If the 
railway administrations are uneble z0 >me to an agreement the ques- >` 
tion shall be decided by CommÈsics x experts constituted as above. 


CHAPTER IV.—TRabelT=2Y PROVISIONS. 


t 


ARIC & 


Bulgaria shall carry out th: instr=ztions in regard to transport 
given her by an authorised bocy rtiz on behalf of the Allied and 
Associated Powers: 

(1) for the carriage of troops cade the provisions of the present 
Treaty, and of material, ammrmit in end supplies for army use; 

(2) as a temporary measure, fo~ the transportation of supplies for 
certain regions, as well as for zhe tes>ration, as rapidly as possible, 
of the normal conditions of tranor and for the organisation’ of 
postal and telegraphic services. 


“ 


Secrion IV.—Disputes and E wù on of Permanent Clauses. 


ARTICS 2=5. 
Disputes which may arise keswe=n terested States with regard to 
the interpretation and application >f this Part of the present Treaty 
shall be settled as provided by the League of Nations. 


Armes £146. 

At any time the League of NaGor= may recommend the revision 
of such of the above Articles as r iat to a permanent administrative 
régime. 

Articcs 47. 

The stipulations in Articles 212 tc 218, 221, 236, ‘and 238 to 240 

shall be subject to revision by th Craneil of the oe of Nations 
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at any time after three years from the coming into force of the 
present Treaty. 

Failing such revision, no Allied or Associated Power can claim’ 
after the expiration of the above period of three years the benefit 
of any of the stipulations in the Articles enumerated above on behalf 
of any portion of its territories in which reciprocity is not accorded 
in respect of such stipulations. - The period of three years during 
which reciprocity cannot be demanded may be prolonged by the 
Council of the League of Nations. r 


SECTION V.—Special Provision. 


ARTICLE 248. . é 


Without prejudice to the special obligations imposed on her by 
the present Treaty. for the benefit of the Allied and Associeted 
Powers, Bulgaria undertakes to adhere to any General. Conventions 
regarding the international rég:me of transit, waterways, ports or 
railways which may be coneluded by the Allied and Associated 
Powers, with the approval of the League of Nations, within five years 
of the coming into force of the present Treaty. ` 


PAET XII 


LABOUR 


[Identical with Part XIII of the Treaty of Peace with Germany, 
June 28, 1919, printed in Vol. 13 of this Supplement, p. 361.] 


PART XII 
ii MISCELLANEOUS PROVISIONS 


ÅRTZLE 290. 


Bulgaria undertakes to recognise and to accept the conventions 
made or to be made by the Allied and Associated Powers or any of - 
them with any other Power as to the traffic in-arms and in spirituous 
liquors, and also as to the other subjects dealt with in the General 


302 THE AMERICAN -JOURNAL eF INTERNATIONAL LAW 


`y 


Acts of Berlin of February 26, 1882, a-d of Brussels of July 2, 1890, 
and the conventions completing or moc fying the same. 
ARTICLE 25l, 

The High Contracting Parties, while they recognise the guarantees 
stipulated by the Treaties of 1€15, and especially by the Act of No- 
vember 20, 1815, in favour of Switzerland, the said guarantees con- 
stituting international obligations fo= the maintenance of peace, 
declare nevertheless that the provision: of these treaties, conventions, 
declarations and other supplementary cts concerning the neutralised 
zone of Savoy, as laid down in paræraph 1 of Article 92 of the 
Final Act of the Congress of Vienrs azd in paragraph 2 of Article’ 3 - 
of the Treaty of Paris of November 20 1815, are no longer consistent 
with present conditions. For tk reason the High Contracting 
Parties take note of the agreemaat reached between the French 
Government and the Swiss Gcverrment for the abrogation of the 

stipulations relating to this zone wic: are and remain abrogated. 

The High Contracting Parties <ho agree that the stipulations of 
the Treaties of 1815 and of the other supplementary Acts concerning 
the free zones of Upper Savoy and tne Sex district are no longer con- 
sistent with present conditions, anc ¿he~ it is for France and Switzer- 
land to come to an agreement togeter with a view to settling between 
themselves the status of these termitcies under such conditions as 
shall be considered suitable by botk cocntries. 


ANE IX. - 


I. 


The Swiss Federal Council Las mnf+>med the French Government 
on May 5, 1919, that after 2xamim-ng the provisions of Article 435 
- of the Peace’ conditions presentec tc Germany by the Allied and 
Associated Powers in a like spirit cz st-cere friendship it has happily 
reached the conclusion that it was pss dle to acquiesce in it under the 
following conditions and reservatiens: 

(1) The neutralised zone of -Tau e-Zavoie: 

(a) It will be understood that =s ng as the Federal Chambers 
have not ratified the agreement com- t+ between the two Governments 
concerning the abrogation of the st:y-ulstions in respect of the neutral- 


ra 
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ised zone of Savoy, nothing will be definitely settled, on one side or 
the other, in regard to this subject. 

(b) The assent given by the Swiss Government to the abrogation 
of the above-mentioned stipulations presupposes, in conformity with 
the text adopted, the recognition of the guarantees formulated in 
favour of Switzerland by the Treaties of 1815 and particularly by 
the Declaration of November 29, 1815. 

(c) The agreement between the Governments of France and 
Switzerland for the abrogation of the above-mentioned stipulations 
will only be considered as valid if the Treaty of Peace contains this 
Article in its present wording. In addition the Parties to the Treaty 
of Peace should endeavour to obtain the assent of the signatory 
Powers of the Treaties of 1815 and of the Declaration of November 
20, 1815, which are not: signatories of the present Treaty of Peace. 

(2) Free zone of Haute-Savoie and the district of Gex: 

(a) The Federal Council makes the most express reservations to 
the interpretation to be given to the statement mentioned in the last 
paragraph of the above Article for insertion in the Treaty of Peace, 
which provides that ‘‘the stipulations of the Treaties of 1815 and 
other supplementary acts concerning the free zones of Haute-Savoie 
and the Gex district are no longer consistent with present conditions.’’ 
The Federal Council would not wish that its acceptance of the above 
wording should lead to the conclusion that it would agree to the 
suppression of a system intended to give neighbouring territory the 
benefit of a special régime which is appropriate to the geographi cal 
and economical situation and which has been well tested. 

In the opinion of the Federal Council the question is not the modi- 
fication of the customs system of the zones as set up by the Treaties 
mentioned above, but only the regulation in a manner more appro- 
priate to the economic conditions of the present day. of the terms of 
the exchange of goods between the regions in question. The Federal 
Council has been led to make the preceding observations by the 
perusal of the draft Convention concerning the future constitution 


of the zones which was annexed to the note of April 26 from the 


French Government. While making the above reservations the Fed- 
eral Council declares its readiness to examine in the most friendly 
spirit any proposals which the French Government may deem it 
convenient to make on the subject. 

(b) It is conceded that the stipulations of the Treaties of 1815 and 
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other supplementary acts relative zo the free zones will remain in 
force until a new arrangement is cate ~a between France and Switzer- 
land to regulate matters in this territaz. 

II > 

The French Government Lave ed-lrexsed to the Swiss Government, 
on May 18, 1919, the following mre =m reply to thé communication © 
set out in the preceding paragrapl : 

In a note dated May 5 the Swiss Legon i in Paris was good enough | 

to inform the Government of tae Erexh Republic that the Federal 
Government adhered to the proposed. article to be inserted in the 
Treaty of Peace between the Aled and Associated Governments 
and Germany. . 
_ The French Government have takex note with much pleasure of 
the agreement thus reached, and, æ tceir request, the proposed Ar- 
ticle, which had been accepted by tae allied and Associated Govern- 
ments, has been inserted under *o. =35 in the Peace conditions 
presented to the German Plenipctenti-mes. g 

The Swiss Government, in their note = May 5 on this subject, have 
expressed various views and reservetic.s. 

Concerning. the observations r2:acinc to the free zones of Haute- 
Savoie and the Gex district, the Frencz Government have the honour 
to observe that the provisions of tae Test paragraph of Article 435 
are so clear that their purpcrt camot ze misapprehended, especially 
where it implies that no other Pover but France and Switzerland 
will in future be interested in zhat- qv«stion. 

The French Government, on thei pert, are anxious to protect the 
interests of the French territories 20re2rned, and, with that object, 
having their special situation in view, -hey bear in mind the desira- 
bility of assuring them a suitable 2u-oms régime and determining 
in a manner better suited to preseat conditions, the methods of ex- 
changes between these territories ad -he adjacent Swiss territories, 
while taking into.account the reci¢-ocal interests. of both regions. 

It is understood that this must in = way prejudice the right of 
France to adjust her customs line :n zis region in conformity with 
her political frontier, as is done æ ta= other portions of her terri- 
torial boundaries, and as was dene br Switzerland Jong ago on her 
own boundaries in this region. 

The French Government are pleas:d~ note on this subject i in what 
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a friendly disposition the Swiss Government take this opportunity 
of declaring their willingness to consider any French-proposal dealing 
with the system to be substituted for the present régime of the said 
free zones, which the French Government eee to formulate in 
the same friendly spirit. 

Moreover, the French Government have no doubt that the pro- 
visidnal maintenance of the régime of 1815 as to the free zones ‘re- 
ferred to in the above-mentioned paragraph of the note from the 
Swiss Legation of May 5, whose object is to provide for the passage 
from the present régime to the conventional régime, will cause no 
delay whatsoever in the establishment of the new situation which 
has been found necessary by the two Governments. This remark 
applies also to the ratification by the Federal Chambers, dealt with 
in ‘paragraph 1 (a), of the Swiss note of May 5, under the heading 
‘*Neutralised zone of Haute-Savoie.’’ 


ARTICLE 292. `- 


The High Gonta Parties declare and pla on record that 
they have taken note of the Treaty signed by the Government of the 
‘French Republic on July 17, 1918, with His Serene Highness the 
Prince of Monaco defining the relations between’ Franoe and the 
Principality. o 


ARTICLE 293. 


The High Contracting Parties agree that, in the absence of a 
subsequent agreement to the contrary, the Chairman of any Com- 
mission established by the present Treaty shall in the event of an 
equality of votes be entitled to a second vote. 


ARTICLE 294. ` l 

The Alied and Associated Fowers agree that where Christian 
religious missions ‘were being maintained by Bulgarian societies or 
persons in territory belonging tc them, or of which the government 
‘ is entrusted to them in accordance with the present Treaty, the 
property which these missions or missionary societies possessed, in- 
eluding that of trading societies whose profits were devoted to the 
support of. missions, shall continue to be devoted to missionary pur- 
poses., In order to ensure the due execution of this undertaking the 
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Allied and Associated Governmer_s ill hand over such property 
- to boards of trustees appointed by or approved by the Governments 
and composed of persons holding tk: faith of the Mission whose 
property is involved. ° 

The Allied and Associated Gove>an=nts, while continuing to main- 
tain full control as to the individu: ls i whom the Missions are con- 
ducted, will safeguard the interes! - osach Missions. 

Bulgaria, taking note of the abcve _mdertaking, agrees to accept 
all arrangements made or to be mace by the Allied or Associated 
Government concerned for carryin= on the work of the said missions 
or trading societies and waives all :lazus on their behalf. 


ARTIC S5. 


Without prejudice to the provEior: of the present Treaty, Bul- 
garia undertakes not to put forwerd cirectly or indirectly against 
any Allied or Associated Power, sigzatory to the present Treaty, 
any pecuniary claim based on event. which occurred at any time 
before the coming into force of tL- pesent Treaty. 

The present stipulation shall ba= eacpletely and finally all claims 
of this nature, which will be therce‘srward extinguished, whoever 
may be the parties in interest. . ` 


Aanicia SS., - 


Bulgaria accepts and -recognises as valid and binding all decrees 
and orders concerning Bulgarian <2it= snd Bulgarian goods and all 
orders relating to the payment of sos made by any Prize Court of 
any of the Allied or Associated F<wee, and undertakes not to put 
forward any claim arising out of sich =ecrees or orders on behalf of 
any Bulgarian national. 

The Allied and Associated Powes ~-serve the right to examine in 
such manner as they may determi €E decisions and orders of Bul- 
garian Prize Courts, whether. affectg —e property rights of nationals 
of those Powers or of neutral Porer= Bulgaria agrees to furnish 
copies of all the documents constimitrs the record of the eases, in- 
‘ eluding the decisions and orders madı. and to accept and give effect 
to the recommendations made aft mzreh examination of the cases. 

With a view te minimising the Dse= arising from the sinking of 
ships and cargoes in the course of th= war and to facilitate the re- 
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covery of shins and cargoes which can be salved and the adjustment 
of the privats claims arising with regard thereto, the Bulgarian Gov- 
ernment uncertakes to supply all the information in their power 
which may te of assistance to the Governments of the Allied and 
Associated Powers or to their nationals with regard to vessels sank 
or damaged by the Bulgarian naval forces durmg the period of 
hostilities. 

The presert Treaty, in French, in English, and in Italian, saall 
be ratified. _n case of divergenee, the French text shall prevail, ex- 
cept in Pars I (Covenant of the League of Nations) and XII 
(Labour), where the French and English texts shall be of equal 
force. 

The depost of ratifications shall be made at Paris as Soon as 
possible. 

Powers of which the seat of the Government is outside Europe will 
be entitled merely to inform the Government of the French Republie 
through their diplomatic representative at Paris that their ratification 
has been given; in that case thay must transmit the instrument of 
ratification a:. soon as possible. 

A first pro-és-verbal of the deposit of ratifications will be drawn up 
as soon as, th: Treaty has been ratified by Bulgaria on the one hand, 
and by three of the Principal Allied and Associated Powers on the 
other hand. 

From the cate of this first procès-verbal the Treaty will come into 
force betweea the High Contracting Parties who have ratified it. 
For the determination of all periods of time provided for in the pres- 
ent Treaty this date will be the date of the coming into force of the 
Treaty. 

In all other respects the Treaty will enter into force for each Power 
at the date o? the deposit of its ratification. . 
The Frenci Government will transmit to all the signatory Powers 

a certified cop y of the procès-verbaux of the deposit of ratifications. 

In faith wEereof the above-named Plenipotentiaries have signed the 
present Trea-y. . 

Done at Neuilly-sur-Seine, thea twenty-seventh day of November, 
one thousand nine hundred and nineteen, in a single copy which will 
remain deposited in the archives of the French Republic, and of 
which authenziéated copies will be transmitted w each of the Signatory 
Powers. 
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[u. s. ] Jar ank L. POLK. 
[u. §.] EEnry WHITE. 
[u. £.] ‘Easzer H. Buss. 
[L £] Crom HARMSWORTEH. 
[L. £] ERE A, CROWE. 
[u. £.] CEORGE H. PERLEY. 
u. £f ENDREW FISHER. 
fu. s.] .‘Heomas MACKENZIE, 
[u. £.] E. A. BLANKENBERG. 
[u. £.] Eyre A. CROWE. 
[u. €.] CŒ. CLEMENCEAU. 
fu. £] - & PICHON. 
[u E L. L. Kuorz. 
[u. §.] ENDRÉ TARDIEU. 
, {u. §.] JULES CAMBON. 
fu. s] CUGLIELMO MARCONI. 
[u. £.] ©. De MARTINO. 
[L. $] E. Marsu. 
[u. s.] cd. VAN DEN HEUVEL. 
[u &.] EOLIN-J AEQUEMYNS. 
[u. s] VIsyuIn, WELLINGTON Koo. 
[u. £] EAaFAEL MARTINEZ ORTEZ. 
[u. s] ELEFTHERIOS VENIZELOS. 
fu. e] r. Ports. 
fu. g] M. Rustem Hamar. i 
[u. S] £.CCNI ÅABDUL-HADI, 
[L. s.] L. GRABSKI. 
[L. £] cr PATEK. 
o. €.] £¥Fonso COSTA. 
; [u. s.] Tarme BarauHa Res. > 
[L. s.] rs. P. PACHITCH. , 
[u. s.] T'E. ANTE TRUMBIC. 
fu. s.] DE. Ivan ZOLGER. 
fu. s.] CEAROON. 
i ee] Dr. Epvarp BENES. 

[u. s.] STsoran OSUSKY. 

—_ ~ [as] £1. STAMBOLIISKI. 
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PROTOCOL. : 


_ With.a view to indicating precisely the conditions in which certain 
provisions of the Treaty of even date are to -be carried out, it is 
agreed by the High Contracting Parties that: 

(1) The lis of persons to be handed over to the Allied and Asso- 
ciated Goverrments by Bulgaria under the second paragraph of 
Article 118 shall be communicated to the Bulgarian Government. 
within a mon-h from the coming into force of the Treaty; _ 

(2) Proceedings will be taken against persons who have committed 
punishable off=nces in the liquidation of Bulgarian property, and the 
Allied ‘and A sociated Powers will welcome any information or evi- 
dence which the Bulgarian Government can furnish on‘ this subject. 

Done in French, in English and in Italian, of which the French 
text shall pr-vail in case of divergence, at Neuilly-sur-Seine, the 
twenty-sevent1 day of November, one thousand nine hundred and 
nineteen. 


[Signed ky the same Plenipotentiaries who signed the Treaty 
of Péace. ] 
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TREATY OF PEACE BETWEEN THE PRINCIPAL ALLIED 
AND ASSCCIATED POWERS AND CZECHO-SLOVAKTA.* 


Signed at Saint-Germain-en-Laye, September 10, 1919. 


The United States of America, the British Empire, France, Italy 
and Japan, the Principal Allied and Associated Powers, on the one 
hand, 

And Czecho- Slovakia, on the other hand; 

Whereas the union which formerly existed between the old King- 
dom of Bohemia, the Markgraviate of Moravia and the Duchy of 
Silesia on the one hand and the other territories of the former Austro- 
Hungarian Monarchy on the other has definitely ceased to exist, and 

Whereas the peoples of Bohemia, of Moravia and of part of Silesia, 
as well as the p2oples of Slovakia, have decided of their own free will 
to unite, and have in fact united, in a permanent union for the purpose 
of forming a Sngle sovereign independent State under the title cf 
- the Czecho-Slo-ak Republic, and — 

Whereas the Ruthene peoples to the south of the Carpathians have 


“| adhered to this union, and 


Whereas the Czecho-Slovak Republie in fact exercises sovereignty 
over the aforesaid territories and has already been recognised as a 
sovereign inderendent State by the other High Contracting Parties, 

The United States of America, the British Empire, France, Italy 
and Japan on the one hand, confirming their recognition of the 
Czecho-Slovak State as a sovereign and independent member of the 
Family of Nations within the boundaries which have been or may be 
determined in eccordance with the terms of the Treaty of Peace with 
Austria of ever date; 

Czecho-Slovazia on ie other hand, desiring to conform her institu- 
tions to the principles of liberty and justice, and to give a sure 
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guarantee to all inhabitants of th= territories over which she has 
assumed sovereignty ; 

The High Contracting Partie:, azzious to assure the execution of 
Article .57 of the said Treaty of Pez+3 with Austria, 

Have for this purpose nemel æ their Plenipotentiaries, that is 


to say: 
} 


The President of the United 3tazes 3 America: 
The Honourable Frank Lyor Polk, Under-Secretary of State; 
The Honourable Henry Whi-e. formerly: Ambassador Extraor- 
dinary and Plenipctertarr of the United States at Rome 
and Paris; 
General Tasker H. Bliss, Yiltt=ry Representative of the United 
States on the Supreme N~ Council; 


His Majesty the King of the Unite: Kingdom of Great Britain and 
Ireland and of the British Lemons Beyond the Seas, Emperor 
of India: 

The Right Honourable Erth> James Balfour, O. M., M. P; 
His Secretary of State Zor 7oreign Affairs; 

The Right Honourable Amd:-3y Bonar Law, M. 'P., His Lord 
Privy Seal; 

The Right Honourakle V.scamt Milner, G. C. B., G; C. M. G., 
His Secretary of State-for ‘ae Colonies; 

The Right Honourable Georz: Nicoll Barnes, M: P., Minister 
without portfolio; 

And | 

for the Dominion of Canada: 

The Honourable Sir Albat Fe ward Konp: K. - 0. M. G., Minis- 
ter of the Overseas Fo-ces: 

for the Commonwealth of Australis 

The Honourable George Fo r Pearce, Minister of Defence; 
for the Union of South Africa oe 

The Right Honourabl Visecat Milner, G. C. B., G. C. M. G.; 
for the Dominion of New Zealand s 

The Honourable Sir Thome Mackenzie, K. ©. M. G., High 

, Commissioner for New Zeatand in a United Kingdom 

‘for India: 

The Right Honourable zar Sinha, K. C:, Under-Secretary 
of State for India; 
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‘The President of the French Republic: 
Mr. Georges Clemenceau, President of the Council, Minister 
of War; 
Mr. Stephen Pichon, ‘Minister for Foreign Affairs; 
Mr. Louis-Lucien Klotz, Minister of Finance; 
Mr. André Tardieu, Commissary General for Franco-American 
Military Affairs; 
Mr. Jules Cambon, Ambassador of France; 
His Majesty the King of Italy: 
The Honourable Tommaso Tittoni, Senator of the Kingdom 
Minister for Foreign Affairs; 
The Honourable Vittorio Scialoja, Senator of the Kingdom; 
The Honourable Maggiorino Ferraris, Senator of the Kingdom; 
The Honourable Guglielmo Marconi, Senator of the Kingdom; 
The Honourable Silvio Crespi, Deputy; 


His Majesty the Emperor of Japan: 
' Viseount Chinda, Ambassador Extraordinary and Plenipo- 
tentiary of H. M. the Emperor of Japan at London; 
Mr. K. Matsui, Ambassador Extraordinary and Plenipotentiary 
of H. M. the Emperor of Japan at Paris; ! 
Mr. H. Ijuin, Ambassador Extraordinary and Plenipotentiary 
of H. M. the Emperor of Japan at Rome; 


The President of the Czecho-Slovek Republic by: 
Mr. Karel Kramar, President of the Council of Ministers; 
Mr. Edward Benes, Minister for Foreign Affairs; 


Who, after having exchanged their full powers, found in good and 
due form, have agreed as follows: 


CHAPTER I. 


- ÅRTICLE 1. ; 


Czecho-Slovakia undertakes that the stipulations contained in Ar- ` 


ticles 2 to 8 of this Chapter shall be recognised as fundamental laws 
and that no law, regulation or official action shall conflict or interfere 
with these stipulations, nor shall any law, regulation or official action 
prevail over them. 


4 
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ARTEXE 2. 


_Czecho-Slovakia undertak2s tc assure full and complete protection 
of life and liberty to all inhéitents of Czecho-Slovakia without 
distinction of birth, nationahty, enguage, race or religion. 

All inhabitants of Czecho-Sicvakia shall be entitled to the free 
exercise, whether public or privase, of any creed, religion or belief, 
whose practices are not meorsisteat with public order or public morals. 


ARTICLE 8. 


Subject to the special provisions of the Treaties mentioned below 
Czecho-Slovakia admits anc deslar-s to be Czecho-Slovak nationals 
ipso facto and without the reqa:rement of any formality German, 
‘Austrian or Hungarian nationels iabitually resident or possessing 
rights of citizenship :(pertiwm2nzs-H2imatsrecht) as- the case may ba 
at the date of the coming inzc force of the present Treaty in territory 
which is or may be recognised 2s Sorming part of Czecho-Slovakia 
under the Treaties with Germary, Austria or Hungary respectively, 
or under any Treaties whick may >e concluded for the purpose of 
completing the present settlement. 

Nevertheless, the persons referzee. to above who are over eighteen 
years of age will be entitled under the conditions contained in the 
said Treaties to opt for any otile? rationality which may be open to 
them. Option by a husbard will cower his wife, and option by parents 
will cover their children .urcer zigLteen years of age. 

Persons who. have exercis2d tke apove right to opt must within the 
succeeding twelve months tran:ter their place of residence to the 
State for which they have opted. They will be entitled to retain 
their immovable property in  zecho-Slovak territory. They may 
carry with them their movable property of every description. No 
export duties may be imposed. apon them in connection with the 
removal of such property. 

ARMCLG 4, . 

Czecho-Slovakia admits and Gezlzres to be Czecho-Slovak nationals 
ipso facto and without tke reqrarement of any formality persons of 
“German, Austrian or Htunzarier rationality who were born in the 
‘territory referred to above cf pereats:habitually resident or possess- 
ing rights of citizenship (pertinere@Heimatsrecht) as the case may. be 
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there, even if at the date of the coming into force of the present 
Treaty they are not themselves habitually resident or did not possess 
rights of citizeriship there. 

Nevertheless, within two years after the coming into force of the 
present Treaty, these persons may make a declaration before the 
competent Czecho-Slovak authorities in the country in which they 
are’ resident, stating that they abandon Czecho-Slovak nationality, 
and they will then cease to be considered as Czecho-Slovak nationals. 
In this connection a declaration by a husband will cover his wife, 
and a declaration by parents will cover their children under eighteen 
years of age. 

ARTICLE 5. 


Czecho-Slovakia undertakes to put no hindrance in the way of 
the exercise of the right which the persons concerned have under tae 
Treaties concluded or to be concluded by the Alied and Associated 
Powers with Germany, Austria or Hungary to choose whether or not 
they will acquire Czecho-Slovak nationality. 


ARTICLE 6. 


All persons born in Czecho-Slovak territory who are not born 
nationals of another State shall ipso facto become Czecho-Slovak 
nationals. 

ARTICLE 7, 


All Czecho-Slovak nationals shall be equal before the law and 
_ Shall enjoy the same civil and political rights without distinction as 
to race, language or religion. 

Differences of religion, creed or confession shall not prejudice any 
Czecho-Slovak national in matters relating to the enjoyment of civil 
or political rights, as for instance admission to public employments, 
functions and honours, or the exercise of professions and industries. 

No restriction shall be imposed on the free use by any Czecho- 
Slovak national of any language in private intercourse, In commerce, 
in religion, in the press or publications of any kind, or at public 
meetings. 

Notwithstanding any establishment by the Czecho-Slovak Govern-' 
ment of an official language, adequate facilities shall be given to 
Czecho-Slovak nationals of non-Czech speech for the use of their 
language, either orally or in writing, before the courts. 


`N 
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ARTICLE E EL z 


Gaii Slovak nationals wh) belong -0 racial, religious or linguistic 
minorities shall enjoy the same tr2amment and security in law and 
in fact as the other Czecho-Slovak rationals. In particular they 
shall have an equal right to estakHslL. manage and control at their 
own expense charitable, religious and social institutions, schools and 
other educational establishments, wia the right to use their own 
language and to exercise their reliz.or freely therein. 


ey ÂZTICIE & 


Czecho-Slovakia will provide in tha public educational system in 
towns and districts in which a coms-cerable proportion of Czeého- 
Slovak nationals of other than Czech speech are residents adequate 
facilities for ensuring that zhe striction shall be given to the 
children. of such Czecho-Slovak mationrals through the medium of 
their own language. This prcvisim shall not prevent the Czecho- 
Slovak Government from making tke aching of the Czech language 
obligatory. 

In towns and districts where there i: a considerable proportion of 
Czecho-Slovak nationals belonging to racial, religious or linguistic 
minorities, these minorities shall be assured an equitable share in 
the enjoyment and application of the sums which may be provided 
out of public funds under State. mricipal or other budget, for 
educational, religious or charizahle 2urDoses, ; 


CHaprrr Li 


Agticrs 13 
Czecho-Slovakia undertakes to cors-itute the Ruthene territory 
south of the Carpathians within froat evs delimited by the Principal 
Allied and Associated Powers as an autonomous unit within the 
Czecho-Slovak State, and to aczord tc it the fullest degree of self- 
government compatible with the umit= of the Czecho-Slovak State. 


ARTO Í. 


The Ruthene territory south of ths Carpathians shall possess a 
special Diet. This Diet shall have pers of legislation in all lin- 


; 
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guistic, scholastic and religious questions, in matters of local adminis- 
tration, and in other questions which the laws of the Czecho-Slovak 
State may assign to it. The Governor of the Ruthene territory shall 
be appointed by the President of the Czecho-Slovak Republic and 
shall be responsible to the Ruthene Diet. | 


ARTICLE 12. 


Czecho-Slovakia agrees that officials in the Ruthene territory will 
be chosen as far as possible from the inhabitants of this territory. 


? 


ARTICLE 13. | 


Czecho-Slovakia guarantees to the Ruthene territory equitable 
representation in the legislative assembly of the Czecho-Slovak Re- 
public, to which Assembly it will send deputies elected according to 
the constitution of the Czecho-Slovak Republic. These deputies will 
not, however, have the right of voting in the Czecho-Slovak Diet 
upon legislative questions of the same kind as those assigned to the 
Ruthene Diet. 


` 


ARTICLE 14. 


Czecho-Slovakia agrees that the stipulations of Chapters I and II 
so far as they affect persons belonging to racial, religious or linguistic 
minorities ‘constitute obligations of international concern and shall 
be placed under the guarantee of the League of Nations. They shall 
not be modified without the assent of a majority of the Council of — 
the League of Nations. The United States, the British Empire, 
France, Italy and Japan hereby agree not to withhold their assent 
from any modification in these Articles which is in due form assented 
to by a majority of the Council of the League of Nations. 

Czecho-Slovakia agrees that any Member of the Council of the _. 
‘League of Nations shall have the right to bring to the attention of 
the Council any infraction, or any danger of infraction, of any of 
these obligations, and that the Council may thereupon take such 
action and give such direction as it may deem proper and effective 
in the circumstances. 

Czecho-Slovakia further agrees that any difference of opinion as 
to questions of law or fact arising out of these Articles between the 
Czecho-Slovak Government and any one of the Principal Allied and 
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\ 


Associated Powers, or any other Few= a Member of thé Council of 
the Leagiie of Nations, shall be reld toe a dispute of an international 
character under Article 14 of the _ovzaant of the League of Nations. 
The Czecho-Slovak Government he=by zonsents that any such dispute 
shall, if the other party hereto den-amc=, be referred to the Permanent 
Court of International Justice The cision of the Permanent Court 
shall be final and shall have the s=m= force and effect as an award 
under Article 13 of the Covenant. 


CHarres IM. 


Arm JE 


Hach of the. Principal Allisd ard «ssociated Powers on the one 


part and Czecho-Slovakia on tke coer shall be at liberty to appoint 
diplomatic representatives to resize their respective capitals, as 
well as Consuls-General, Consuls, ~-ic=Consuls and Consular agents 
to reside in the towns and ports of Haek respective territories. 

Consuls-General, Consuls’ Viee-Conerls and Consular agents, how- 
ever, shall not enter upon their dutes antil they have been admitted 
in the usual manner by the Gove-m: nt in the territor y of which 
they are stationed. 

Consuls-General, Consuls, Viee-Csnstls and Consular agents shall 
enjoy all the facilities, privileges ez2mptions and immunities of 
every kind which are or shall ba z-ar-ed to consular officers of the 
most favoured nation. 

ÀPRTICLE 13 


R the establishment of an impcrt tariff by the Czecho-Slovak 
Government, goods originating in the Alied or Associated States shall 
not be subject to any higher dutes on importation into Czecho- 
Slovakia than the most favourable rates of duty applicable to goods 
of the same kind under the Aus<o-=ungarian Customs Tariff on 
July 1, 1914. . 


ARTIOL= 1° 


Czecho-Slovakia undertakes to rake no treaty, convention or ar- 
rangement and to take no other aczox which will prevent her from 


joining in any general agreement =r ms equitable treatment of the 


"e 
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commerce of other States that may be concluded under the auspices 
of the League of Nations within five a from the coming into 
force of the present Treaty. 

Czecho-Slovakia also undertakas to deni to all the Albed and 
Associated States any favours or privileges in customs matters which 
it may grant during the same period of five years to any State with 
which since August, 1914, the Alhed and Associated States have been 
at war, other than favours or privileges which may be granted under 
the special customs arrangements provided fer in Article 222 of the 
Treaty of Peace.of even date with Austria. 


m 


` | ARTICLE 18. 


Pending the conclusion of the general agreement referred to above, 
Czecho-Slovakia undertakes to treat on the same footing as national 
vessels of the most favoured nation the vessels of all the Allied and 
Associated States which accord similar treatment to Czecho-Slovak 
vessels. 

ARTICLE 19. 


Pending the conclusion under tae auspices of the League of Nations 
of a general convention to secure and maintain freedom of communi- 
_ cations and of transit, Czecho-Slcevakia undertakes to accord freedom 
of transit to persons, goods, vessels, carriages, waggons and mails 
in transit to or from any Allied or Associated State over Czecho- 
Slovak territory, and to treat them at least as favourably as the 
persons, goods, vessels, carriages, waggons and mails respectively of 
Czecho-Slovak or of any other more favoured nationality, origin, im- 
portation or ownership as regards facilities, charges, restrictions, and 
all other matters. 

All. charges imposed in Caden lovad on such traffic in transit 
shall be reasonable, having regard to the conditions of the traffic. 
Goods in transit shall be exempt rom all customs or other duties. 

Tariffs for transit traffic acrcss Czecho-Slovakia and tariffs be- 
tween Ozecho-Slovakia and any Allied or Associated Power involving 
through tickets or waybills shall be established at the request of that 
Allied or Associated Power. 

Freedom of transit will extend to postal, telegraphic and tele- 
phonic services. 

Provided that no Allied or Associated Power can claim the benefit 
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of these provisions on behalf of gny part of its territory in which 
reciprocal treatment is not accorjad. n respect of the same subject- 
matter. 7 , 

If within a period of five years from the coming into force of the 
present Treaty no general convertic as aforesaid shall have been 
concluded under the auspices di tw League of Nations, Czecho- 
‘Slovakia shall be at liberty at -may <ime thereafter to give twelve 
months’ notice to the Secretary-Cencsal of the League of Nations to 
terminate the obligations of the ~zec=ot Article. 


ARTICIE 20. 


Czecho-Slovakia undertakes to adh=<e within twelve months of the _ 
‘eoming into force of the presen. Taty to the International Con- 
ventions specified in Annex I. 

Czecho-Slovakia undertakes te adiaere to any new Convention, 
concluded with the approval cf tis Cauncil of the League of Nations 
within five years of the coming xto Zoree of the present Treaty, to 
replace any of the international mstr~_ments specified in Annex I. 

The Czecho-Slovak Governmers utlertakes within twelve months 
to notify the Secretary-General £ tk: League of Nations whether or 
not Czecho-Slovakia desires tc acter= to either or both of the Inter- 
national Conventions specified in Anvex II. . 

Until Czecho-Slovakia has adusrec to the two Conventions last 
specified in Annex I, she agrees, œ ecndition of reciprocity, to protect 
by effective measures the industr el, terary and artistic property of 
nationals of the Allied and Ass iciaczd States. In the case of any 
Alied or Associated State not ¿dl-ring to the said Conventions 
Czecho-Slovakia agrees to conzinue t- afford such effective protection 
on the same conditions until tre enclusion of a special bilateral 
treaty or agreement for that >ur>os. with such Allied or Associated 
State. ` . 

Pending her adhesion to the oter Donventions specified in Annex 
I, Czecho-Slovakia will secure t t= nationals of the Allied and 
Associated Powers the advantages t which they would be entitled 
under the said Conventions. | , 

Czecho-Slovakia further agrees, 32 condition of reciprocity, to - 
recognize and protect all rights i aw industrial, literary or artistic 
property belonging to the naticral; of the Allied and Associated 
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States in forc=, or which but for the war would have been in force, in 
any part of ner territory. For such purpose she will accord the 
extensions of time agreed to in Articles 259 and 260 of the Treaty 
of Peace with. Austria. 


ANNEX I. 


POSTAL CONVENTIONS. 


Convention: and agreements of the Universal Postal Union signed 
at Vienna, Juy 4, 1891. 

Convention: and agreements of the Postal Union signed at Washing- 
ton, June 15, 1897. ) 

Convention: and agreements of the Postal Union signed at Rome, 
May 26, 1906 


TELEARAPHIC AND RADIO-TELEGRAPHIC CONVENTIONS. 


International Telegraphic Convention signed at St. Petersburg; 
July 10/22, E875. 

Regulations and Tariffs drawn up by the International Telegraph 
Conference of Lisbon, June 11, 1908. 

International Radio-Telegraphic Convention, July 5, 1912. 


RAILWAY CONVENTIONS. 


Convention and arrangements signed at Berne on October. 14, 1890, 
September 20 1893, July 16, 1895, June 16, 1898, and September 19, 
1906, and the current supplementary provisions made under those 
Conventions. 

Agreement 3f May 3 15, 1886, regarding the sealing of railway trucks 
subject to cussoms inspection, and Protocol of May 15, 1907. 

Agreement >f May 15, 1886, regarding the technical standardisation 
of railways, a modifed on May 18, 1907. 


SANITARY CONVENTIONS. 


Convention: of Paris and Vienna of April 3, 1894, March 19, 1897, 
‘and December 3, 1903. 


OTHER CONVENTIONS. 


Convention of September 26, 1906, for the suppression of night 
work for woren. 
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Convention of September 2€, 1=)6 for the suppression of the use - 
of white phosphorus in the menu=ctcre of matches. 

Conventions of May 18, 1904, a 4d cay 4, 1910, regarding the sup-" 
pression of the White Slave Traffiz. 

Convention of May 4, 1910, rezar-Lng the suppression of obscene 
publications. 

International Convention of Parcs :2 March 20, 1883, as revised at 
Washington in 1911, for the prot-ctrm of industrial property. 

International Convention of Be—e -Ë September 9, 1886, revised at 
Berlin on November 18, 1908, and ecapleted by the Additional Pro- 
tocol signed at Berne on March 2C. 19H., for the protection of literary 
and artistic works. 


Ann— UO. 


Agreement of Madrid of April l=, .391, for the prevention of false 
indications of origin on goods. reaser at Washington in 1911. 

Agreement of Madrid of Aprl 14, 1891, for the international 
registration of trade-marks, reyis=l = Washington in 1911. 


AETICLE Zl. 


All rights and privileges aecorc=d -y the foregoing Articles to the 

Allied and Associated States sha_ b+ accorded equally to all States 
Members of the League of Naticcs. ) 
- The present Treaty, in French, -a =nglish and in Italian, of which 
the French text shall prevail in -=se of divergence, shall be ratified. 
It shall come into force at the sara tme as the Treaty of Peace with 
Austria. 

The deposit of ratifications sha. b made at Paris. 

Powers of which the seat of the +cvernment is outside Europe will 
be entitled merely to inform the .v=nment of the French Republie 
through their diplomatic represen=ti-> at Paris that their ratification 
has been given; in that case the- nast transmit the instrument of 
ratification as scon as possible. : 

A procès-verbal of the deposit »f titifications will be drawn up. 

The French Government wil tz=nsnit to all the Signatory Powers 
a certified copy of the procés-ver-al -£ the deposit of ratifications. 

In faith whereof the above-nenmel Plenipotentiaries have signed 
the present Treaty. 
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Done at Saint-Germain-en-Laye, the tenth day of September, one 
thousand nine hundred and nineteen, in a single copy which will 
remain deposited in the archives of the French Republic, and of - 
which authenticated copies will be transmitted to each of the Signa- 
tory Powers. . i | 


fu. s.] Frank L. Pour. : 

' [u.s] Henes Warts. $ 
[u. S] Tasger H. Buiss. 
[u. s.] ARTHUR JAMES BALFOUR. 

~ [L. s.] 

[u. S.J MILNER. 
[u. 8.] - Gro. N. BARNES. l 
[L. s.] A. E. Kump. 
{u. s.] © G. F. PEAROB. 
[u. s.] MILNER. EE 
[u. s.] THos. MACKENZIE. 

fu. s.] SINHA OF RAIPUR. 
[u. s] Q. CLEMENCEAU. > || 
fu. s.J ° §. PICHON _ 
‘{n. s. | L.-L. Kuorz. 
Tu. s.] ANDRÉ TARDIEU. 
fu. s.] JULES CAMBON. 
[u. s.] Tom. TITTONI. 
[u. 8. ] - VITTORIO SCIALOJA. 

É fu. s.| MAGGIORINO FERRARIS. ’ 
[u. 8] GUGLIELMO MARCONI. 

[u. 8.] S. CHINDA. 
in. s.] K. MATSUI 
{u. s.] H. Isom. 
[u. s.] D. KAREL KRAMAR. 


Iu. s.] Dr. Epuard BENEs. 


TREATY BETWEEN TEE ERINCIPAL ALLIED : 
AND ASSOCIATED POY SES AND ROUMANIA.2 


Signed at Faris, Ss 2cezaber 9, 1919. Á 


The United States of America, :ke British Empire, France, Italy 
and Japan, the Principal Allied and =<ssociated Powers, on the one 
hand ; a 
And Ronina on the other hend . 

Whereas under the Treaties to xkch the Principal Allied and 
Associated Powers are parties larg> accessions of territory are being 
and will be made to the Kingdom cf =oumania, and 

Whereas Roumania desires of Ler swz free will to give full guaran- 
tees of liberty and justice to all mE Ebizants both of the old Kingdom 
of Roumania and of the territory added thereto, to whatever race, 
language or religion they may bel rg, and 

Have, after examining the ques Dm together, agreed to conclude 
the present Treaty, and for this 2urose have appointed as their 
Plenipotentiaries, the following. reser—ng the right of substituting 
others to sign the Treaty: 


The President of the United Stazes 5= EE: 
The Honourable Frank Lyor. Pak, Under-Secretary .of State; 
The Honourable Henry Whie, zrmerly Ambassador Extraor-, 
. dinary -and Plenipotentiary Gt the United States at Rome 
and Paris; 
General Tasker H. Bliss, Militar cones of the United 
- States on the Supreme Wr C suncil; 


His Majesty the King of the United Emgdom of Great Britain ai 
Ireland and of the British Domxioæ Beyond the Seas, Emperor 
of India: | 

Sir Eyre Crowe, K. C. E., K C M. G., Minister Plenipoten- 
tiary, Assistant Under-Secrzazy of State for Foreign Affairs; 
1 British Treaty 3e-i2s, 920, No. 6. ` 
34 


OFFICIAL DOCUMENTS i 325 


And 
for the Dominion of Canada: 

The Honourable Sir George Halsey Perley, K. C. M. G., High 
Commissioner for Canada in the United Kingdom; 

for the Commonwealth of Australia: 

The Right Honourable Andrew Fisher, High Commissioner 
for Australia in the United Kingdom; 

for the Dominion of New Zealand: 

The. Honourable Sir Thomas Mackenzie, K. C. M. G., High 

$ Commissioner for New Zealand in the United Kingdom’ ; 
for the Union of South Africa: 

Mr. Reginald Andrew Blankenberg, O. B. E., Acting High 
Commissioner for the Union of South Afeca in the United 
Kingdom; 

for India: 
| Sir Eyre Crowe, K. C. B. K. C. M. G.; 


The President of the French Republic: 
Mr. Georges Clemenceau, President of the Council, Minister 
of War; 
Mr. Stephen Pichon, Minister for Foreign Affairs; 
Mr. Louis-Lucien Klotz, Minister of Finance; 
Mr. André Tardieu, Minister for the jiberated regions; 
Mr. Jules Cambon, Ambassador of France; 


His Majesty the King of Italy: . 
Sir Giacomo de Martino, Envoy Extraordinary and Minister 
Plenipotentiary ; ; 


His Majesty the Emperor of Japan: 
Mr. K. Matsui, Ambassador Extraordinary and Plenipotentiary 
of H. M. the Emperor of J apan at Paris; 


His Majesty the King of Roumania: 
General Constantin Coanda, Corps ‘Commander, A. D. C. to 
the King, formerly President of the Council of Ministers; 
who have agreed as follows: 
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AENIC _ 


Roumania undertakes that the s=au_iticns contained in Articles 2 
to 8 of this Chapter shall te reecenis:d as fundamental laws, and 
that no law, regulation or official acwon shall conflict or interfere 
with these stipulations, nor shali ary lav, regulation or official action 
prevail over them, l 


Arua ‘3 


Roumania undertakes to assure iul and complete protection of 
life and liberty to all inhabitanis -f Noumania without distinction 
of birth, nationality, language. race or ~eligion. 

All inhabitants of Roumania shat b+ entitled to the free exercise, 
whether public or private, of any crzsd, religion or belief, whose 
practices are not inconsistent with -=ab.¢ order and public morals. 


Artic mn £. 


Subject to the special’ provisions -f zae Treaties mentioned below, 
Roumania admits and declares to t= Re=imanian nationals ipso facto 
and without the requirement of an~ fcrmality all persons habitually 
resident at the date of the eora:ng mto force of the present Treaty 
within the whole territory of Rotmazia, incluamg the extensions 
made by the Treaties of Peace wik sastria and Hungary, or any 
other extensions which may nereafi=r ze made, if such persons are 
not at that date nationals of a for=_g1 state other than Austria or 
Hungary. | 

Nevertheless, Austrian and Huzzaran nationals who are over 
eighteen years of age will be entitle wader the conditions contained 
in the said Treaties to opt for any otl-r nationality which may be 
open to them. Option by a husbarc v ll cover his wife and option 
by parents will cover their chicrer urcer eighteen years of age. 

Persons who have exercised tha a ve right to opt must within the 
succeeding twelve months transfer hete place of residence to the 
State for which they have opted. Th=y will be entitled to retain 
their immovable property in Roume-iaz territory. They may carry 
with them their movable property = every description. No export 


- 


OFFICIAL DOCUMENTS 327 


duties may De imposed upon them in connection with the removal of 
‘such proper-y. 
ARTICLE 4, 

Roumania admits and declares to be Roumanian nationals ipso 
facto and w.thout the requirement of any formality persons of Aus- 
trian* Hungarian nationality who were born in the territory trans- 
ferred to Eoumania by the Treaties of Peace with Austria and 
Hungary, o> subsequently transferred to her, of parents habitually 
resident thece, even if at the date of the coming into force of the 
present Treity they are not themselves habitually resident there. 

Neverthel-ss, within two years after the coming into force of the 
present Tresty, these persons may make a declaration before the com- 
petent Roumanian authorities in the country in which they are 
resident, stasing that they abandon Roumanian nationality, and they 
will then cease to be considered as Roumanian nationals. In this 
connection € declaration by a husband will cover his wife, and a 
declaration ky parents will cover their children under eighteen years . 
of age. 

ARTICLE 5. 

Roumania undertakes to put no hindrance in the way of the 
exercise of “he right which the persons concerned have, under the 
Treaties conzluded or to be concluded by the Allied and Associated 


Powers with Austria or Hungary, to choose whether or not they will 
acquire Roumanian nationality. 


ARTICLE 6. 


All persons born in Roumanian territory who are not born nationals 
of another State shall ipso facto become Roumanian nationals. 


ARTICLE 7. 


Roumania undertakes to recognise as Roumanian nationals ipso 
facto and without the requirement of any formality Jews inhabiting 
any Rouman-an territory, who do not possess another nationality. 


*The word “or” is evidently omitted here. 


i 
i 
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ARTICLI 8. 


All Roumanian nationals shall be 2qaal before the law and shall 
enjoy the same civil and political —gkts without distinction as to 
race, language or religion. ` 

Differences of religion, creed o> cerzfesion shall not prejudice any 
Roumanian national in matters relazag to the enjoyment of civil or 
political rights, as for instance ad=is-ion to public employments, 
functions and honours, or the ex2rc=2 +f professions and industries. 

No restriction shall be imposed or zh: free use by any Roumanian 
national of any language in private <ntercourse, in commerce, in 
` religion, in the press or in Upapuses tes of any kind, or at public 
meetings. . 

Notwithstanding | any estahlishmext by the Roumanian Govern- 
ment of en official language, adeqwate facilities shall be'given to 
Roumanian nationals of non-Rournacaar. speech for the use of their 
taniguage, either orally or in writing Dez ore the courts. 


. ARTIOLS 9 > - 


Roumanian nationals who beleng :o racial, religious or linguistic 
minorities shall enjoy the same treatment and security in law and in 
‘fact as the other Roumanian natiomas. In particular they shall 
have an equal right to establish, m=nege and control at their own 
expense charitable, religious and socal -nstitutions, schools and other 
educational establishments, with the zient to use their own language 
and to exercise their religion freel- tkerein. 


Agtorve 13. 


Roumania will provide in she puie educational system in towns 
and districts in which a considessbE proportion of Roumanian 
nationals of other than Rowmanigx speech are resident adequate 
facilities for ensuring that in the prrmary schools the instruction 
shall be given to the childrer cf sua Xoumanian nationals through 
the medium of their own language. THis provision shall not prevent 
the Roumanian Government from making the teaching of the 
Roumanian language obligatory in =e said schools. 

In towns and districts where theze is a considerable porion of 
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Roumanian nationals belongirg to racial, religious or linguistic 
minorities, these minorities shall be assured an equitable share in 
the enjoyment and application of the sums which may be provided 
out of public funds under.the State, municipal or other budget, for 
- educational, religious or charitable purposes. 


1 


ARTICLE 11. 


Roumania agrees to accord tò the communities of the Saxons and 
Czecklers in Transylvania local autonomy in regard to scholastic 
and religious matters, subject to the control of the Roumanian State. 


ARTICLE 12. 


, Roumania agrees that the stipulations in the foregoing Articles, 
so far as they affect persons belonging to racial, religious or linguistic 
minorities, constitute obligatiors of international concern and shall 
be placed under the guarantee of the League of Nations. They shall 
not be modified without the assent of a majority of the Council of the 
League of Nations. The United States, the British Empire, France, 
Italy and Japan hereby agree not to withhold their assent from any 
modification in these Articles which is in due form assented to by a 
majority of the Council of the League of Nations. ` 

Roumania agrees that any Member of the Council of the League 
of Nations shall have the. rigat to bring to the attention of the 
Couneil any infraction, or any danger of infraction, of any of these 
obligations; and that the Council may thereupon take such action 

and give such direction as it may deem proper and effective in the 
circumstances. ; 

Roumania further agrees that any difference of opinion as to aues- 
tions of law or fact arising out of these Articles between the 
Roumanian Government and any one of the Principal Alied and 
Associated Powers or any other Power, a Member of the Council of 
the League of Nations, shall be held to be a dispute of an inter- 
national character under Article 14 of the Covenant of the League of 
Nations. Roumania hereby consents that any such dispute shall, if 
„the other party thereto demands, be referred to the Permanent Court 
of International Justice. The decision of the Permanent Court shall 
be final and shall have the sam2 force and effect as an award under 
Article 18 of the Covenant. 
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CuHaptre L. 


ARTLCLE le 


Roumania undertakes to make na trzaty, convention or arrange- 
ment and to take no other action whica “vill prevent her from joining 
in any general convention for the equitable treatment of the eom- 
merce of cther States that may be concluded under the auspices of 
the League of Nations within five yzars from the coming into force 
of the present Treaty. | 

Roumania also undertakes to 2xtend to all the Allied and Asso-’. 
-ciated Powers any favours or privi=ge in Customs matters which 
she may grant during the same period o. five years to any State with 
which since August, 1914, the Allied -nd Associated Powers have 
been at war, or to any State which :n virtue of Article 222 of the 
Treaty with Austria has special Czstcms arrangements with such — 
: States. 

ARMCLE le. 


Pending the conclusion of the =reral convention referred to 
above, Roumania undertakes to treat on. the same footing as national 
vessels or vessels of the most favcum-d mation the vessels of all the 
Allied and Associated Powers whiti accord similar treatment to 
Roumanian vessels, As an exception. fom this provision, the right 
of Roumania or of any other Allied or Associated Power to confine 
her maritime coasting trade to natiowwal vessels is expressly reserved. 


ARTICLE ILE. 


Pending the conclusion under the acspices of the League of: Na- 
tions of a general convention to suse and maintain freedom of 
communications and of transit. Rcoumania undertakes to accord 
freedom of: transit to persons, goods. vessels, carriages, wagons and — 
mails in transit tó or from ary slid or Associated State over 
Roumanian territory, including terr>>r-al waters, and to treat them 
at least as favourably as the persons, zo «ds, vessels, carriages, wagons 
and mails respectively of Roumaniam ox of any other more favoured 
nationality, origin, importation or -svrership, as regards facilities, 
charges, restrictions and all cther caters. 

_All charges imposed in ‘Roumania ox such traffie in transit shall 
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be reasonable, having regard to the conditions of the traffic. Goods 
in transit shall be exempt from all customs or other duties. 

Tariffs for transit across Roumania and tariffs between Roumania 
and any Allied or Associated Power involving through tickets or 
waybills shall be established at the request of the Allied or Associated 
Power concerned. l 

Freedom of transit will extend to postal, telegraphic and telephonie 

services. 
' Provided that no Allied or Associated Power can claim the benefit 
of these provisions on behalf of any part of its territory in which 
reciprocal treatment is not accorded in respect of the same subject- 
matter. 

If within a ered of five years from the coming into force of this 
Treaty no general convention as aforesaid shall have been concluded 
under the auspices of the League of Nations, Roumania shall be at - 
hberty at any time thereafter to give twelve months’ notice to the 
Secretary-General of the League of Nations to terminate the’ obliga- 
‘tions of the present Article. 


ARTICLE 16. 


Pending the conclusion of a general convention on the international 
régime of waterways, Roumania undertakes to apply to such portions 
of the river system of the Pruth as may lie within, or form the 
boundary of, her territory, the régime set out in the first paragraph 
of Article 332 and in Articles 383 to 338 of the Treaty of Peace with 
` Germany. 

ARTICLE 17. 


All rights and privileges accorded by the foregoing Articles to the 
Allied and Associated Powers shall be accorded equally to all States 
Members of the League of Nations. 

The present Treaty, in French, in English and in Italian, of which - 
in ease of divergence, the French text shall prevail, shall be ratified. 
It shall come into force at the same time as the Treaty of Peace with 
_ Austria. 

The deposit of ratifications shall be made at Paris. 

Powers of which the seat of the Government is outside Europe will 
be entitled merely to inform the Government of the French Republic 
through their diplomatic representative at Paris that their ratification 


- 
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has been given; in iia case they wus transmit the asirumen of 


ratification as soon as possible. 


A procès-verbal of the deposit of ratiieations will be drawn up. 

The French Government will transnr to all the Signatory Powers 
a certified copy of the procès-verbal ef -e deposit of ratifications. 

‘Done at Paris, the ninth day of IL-scember one thousand nine 
hundred and nineteen in a single cepy which will remain deposited 
in the archives of the Government >Æ ~e French Republic, and of 
which authenticated copies will be transmitted to each of the Signa- 


tory Powers. 


Plenipotentiaries who in cansequence of their temporary absence 
from Paris have not signed the preseac Treaty may do so up to 


December 20, 1919. 


In faith whereof the hereinafter- nacad Plenipotentiaries, whose 
powers have been found i in good and dae dorm, have signed the present 


Treaty. 
[L. 
fr. 
ÎL. 
In. 
[L 
[i 
en 


S.] 
8. | 
s. ] 


FR-s8 L. POLK. 
deny WHITE. 
NaszzEeRk H. Buss. 
HYE A, ROWER. -. 
GERGE H. PERLEY. 
ANREW FISHER. 
THACMAS MACKENZIE. 
R. +. BLANKENBERG. ' 
Kiya A. CROWE. 

G. _LEMENCEAU. 

S. FICHON 

L.-_. KLOTZ. 
ANDRÉ TARDIEU. 


e U23S CAMBON. 


G. Œ MARTINO. 
E. MATSUI 
Gu. ©. Coanpa. 


TREATY OF PEACE BETWEEN THE PRINCIPAL ALLIED 
AND ASSOCIATED POWERS AND THE SERB-CROAT- 
SLOVENE STATE.: 


Signed at Saint-Germain-en-Laye, September 10, 1919. 


The United States of America, the British Empire, France, Italy 
and Japan, the Principal Allied and Associated Powers, on the one 
hand; i 
and the Serb-Croat-Slovene State, on the cther hand; 

Whereas since the commencement of the year 1913 extensive terri- 
tories have been added to the Kingdom of Serbia, and 

Whereas the Serb, Croat and Slovene peoples of the former Austro- 
Hungarian Monarchy have of their own free will determined to unite 
with Serbia in a permanent union for the purpose of forming a single 
sovereign independent State under the title of the Kingdom of the 
Serbs, Croats and Slovenes, and 

Whereas the Prince Regent of Serbia and the Serbian Government 
have agreed to this union, and in consequence the Kingdom of the 
Serbs, Croats and Slovenes has been constituted and has assumed 
sovereignty over the territories inhabited. by these peoples, and 

Whereas it is necessary to regulate certain matters of international 
concern arising out of the said additions of territory and of this 
union, and 

Whereas it is desired to free Serbia from certain obligations which 
she undertook by the Treaty of Berlin of 1878 to certain Powers and 
to substitute for them obligations to the League of Nations, and 

Whereas the Serb-Croat-Slovene State of its own free will desires 
to give to the populations of all territories included within the State, 
of whatever race, language or religion they may be, full guarantees 


1 British Treaty Series, 1919, No. 17. 
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that they shall continue to be gacversed in accordance with the prin- 
ciples of liberty and justice; 

For this purpose the High Ccntrz=2tirg Parties have appointed as 
their Plenipotentiaries 


The President of the United States ci America: 
The Honourable Frank Lyon Pd:, Under-Secretary of State; 
The Honourable Henry White fk-merly Ambassador Extraor- 
dinary and Plenipotentiars of the United States at Rome 
and Paris; 
General Tasker H. Bliss, Milicsry Representative of the United 
States on the Supreme War Council; 


His Majesty the King of the Urized Kr edom of Great Britain and 
Ireland and of the British Domir_ors Beyond the Seas, Emperor 
of India: | 

The Right Honourable Arthwc - mes Balfour, O. M., M. P., 
His Secretary of State for Togn Affairs; 

The Right Honourable 4Sndr=yv Enar Law, M. P., His Lord 
Privy Seal; 

The Right Honourable Viscor=t *Hlner, G. C. B., G. C. M. G., 
His Secretary of State for =e Colonies. 

The Right Honourable George Ù zoll Barnes, M. P., Minister 
without portfolio; 

And 

for the Dominion of Canada: 

The Honourable Sir Albert Hawwezrd Kemp, K. C. M. G., Minis- 
ter of the Overseas Forces; 

for the Commonwealth of Australia 

The Honourable George Foste: Eearce, Minister of Defence; 
for the Union of South Africa: 
The Right Honourable Viscouct »ilner, G. C. B., G. C. M. G.; 
for the Dominion of New Zea_ani: 
The Honourable Sir Thomas Makenzie, K. ©. M. G., High 
Commissioner for New Zea_znc. in the United Kingdom; 
for India: 
The Right Honourable Barom S zha, K. C., Under-Secretary 
of State for India; 
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The Presidert of the French Republic: 
Mr. Georges Clemenceau, President of the Council, Minister 
of War; 
Mr. S ephen Pichon, Minister for Foreign Affairs; ’ 
Mr. Louis-Lucien Klotz, Minister of Finance; 
Miltary Affairs; 
Mr. Jales Gabon: Ambassador of France; 


His Majesty she King of Italy: 
The Eonourable Tommaso Tittoni, Senator of the Kingdom, 
Miraster for Foreign Affairs; 
The Eonourable Vittorio Scialoja, Senator of the Kingdom; 
The Bonourable Maggiorino Ferraris, Senator of the Kingdom; 
The Eonourable Guglielmo Marconi, Senator of the Kingdom; 
The Eonourable Silvio Crespi, Deputy; 


His Majesty the Emperor of Japan: 
Viscornt Chinda, Ambassador Extraordinary and Plenipo- 
tentiary of H. M. the Emperor of Japan at London; 
Mr. K Matsui, Ambassador Extraordinary and Plenipotentiary 
of N. M. the Emperor of Japan at Paris; 
Mr. E Ijuin, Ambassador Extraordinary and Plenipotentiary 
of E. M. the Emperor of Japan at Rome; 


His Majesty the King of the Serbs, the Croats, and the Slovenes: 
Mr. Nicholas P. Pachitch, formerly President of the Council 
of Ministers; 
Mr. Ante Trumbic, Minister for Foreign Affairs; 
Mr. Ixan Zolger, Doctor of Law; 


Who, after having exchanged their full pone found i in good and 
. due form, have agreed as follows: 

The Prine.pal Allied and Associated Powers, taking into con- 
sideration the Prop contracted under the present Treaty by 
State is defhitely discharged from the obligations, EN in 
Article 35 of the Treaty o of Berlin of July 18, 1878. — 


~ 
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CHAPTER L 


ARTICLE 1. 


The Serb-Croat-Slovene Staze unt=te-2s that the Apulan con- 
tained in Articles 2 to 8 of this Chepzer :iall be recognised as funda- 
mental laws, and that no law, regulation -r official action shall conflict 
or interfere with these stipuletions ~or= shall any law, regulation or 
official action prevail over then. 


w 


ARTICUZ 2 


. The Serb-Croat-Slovene Stete urczrtæes to assure full and com- 
plete protection of life and liberty tz all inhabitants of the Kingdom 
without distinction of birth, natacaait> language, race ‘or religion. 
All inhabitants of the Kingdor 52 t= Serbs, Croats and Slovenes 
shall be entitled tc the free 2xerc:s», ~zether public or private, of 
any creed, religion or belief. whc= practices are not inconsistent 
with public order or publie morals 


ARTIE 3 


< Subject to the special provisicns af æ Treaties mentioned below . 
the Serb-Croat-Slovene State admits ard declares to be Serb-Croat- 
Slovene nationals ipso facto and w-tk-at the requirement -of any 
formality, Austrian, Hungarian cr Buzarian nationals habitually 
resident or possessing rights of citisexshe> (pertinenza, hewmatsrecht) 
as the case may be at the date of tte 20>-ng into force of the present 
Treaty in territory which is ôr may b+ recognised as forming part 
of the Serb-Croat-Slovene State wwie- the Treaties with Austria, _ 
Hungary or Bulgaria respectively. œ ucdler any Treaties which may 
be concluded for the purpose of comp ccing the present settlement. 

Nevertheless, the persons r2ferrec to =bove who are over eighteen 
years of age will be entitled under th= conditions contained in the 
said Treaties to opt for any other r=ti-cality which may be-open to 
them. Option by a husband will exver [= wife and option by parents 
will cover their children under eight2er- years of age. 

Persons who have exercised the =bc*3 right to opt must within 
the succeeding twelve months trensfer -L2ir place of residence to the 
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State for which they have opted. They will be entitled to retain 
their immovable property in the territory of the Serb- Croat-Slovene . 
State. They may carry with them their movable property of every” 
description. No export duties may be imposed upon them in con- 
nection with the removal of such property. 


` 


ARTICLE 4, 


The Serb-Croat-Slovene State admits and declares to be Serb-Croat- 
Slovene nationals ipso facto and without the requirement of any 
formality persons of Austrian, Hungarian or Bulgarian nationality 
who were born in the said territory of parents habitually resident or 
possessing rights of citizenship (pertinenza, heimatsrecht) as the case 
may be there, even if at the date of the coming into force of the 
present Treaty they are not themselves habitually resident or did not 
possess rights of citizenship there. 

Nevertheless, within two years after the coming into force of the 
present Treaty, these.persons may make a declaration before the 
competent Serb-Croat-Slovene authorities'in the country in which 
they are resident, stating that they abandon Serb-Croat-Slovene 
nationality, and they will then cease to be considered as Serb-Croat- 
Slovene nationals. In this connection a declaration by a huskand 
will cover his wife, and a declaration by parents will cover their 

children under eighteen years of age. 


ARTICLE 5. 


The Serb-Croat-Slovene State undertakes to put no hindrance in 
the way of the exercise of the right which the persons concerned 
have, under the Treaties concluded or to be concluded by the Allied 
and Associated Powers with Austria, Bulgaria or Hungary, to choose 
whether or not they will acquire Serb-Croat-Slovene nationality. 


ARTICLE 6. ` of . 

All persons born in the territory of the Serb-Croat-Slovene State 
who are not born nationals of another State shall ae facto become 
peer Pet roar Slovene nationals. 
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ArmcLr 7, 


‘All: Serb-Croat-Slovene nationals zhe be equal before the law 
and shall enjoy the same civil and peitizal rights without distinction 
as to race, language or religion. : l 

Difference of religion, creed cr cozžesion shall not prejudice any 
Serb-Croat-Slovene national in maztæ=s lating to the enjoyment of 
civil or political rights,.as for msta>+e =dmission to public employ- 
ments, functions and honours, 2r —e ~xercise of professioris and 
industries. | 

No ‘restriction shall be imposed cn the free use by any Serb-Croat-. 
Slovene national of any language in -ive intercourse, in commerce, 
in religion, in the press or in publicabices of any kind, or at public 
meetings. l 

Notwithstanding any establishme-t -y the Serb-Croat-Slovene 
Government of an official language, =de tate facilities shall be given 
to Serb-Croat-Slovene nationals of -th=r speech than that of the 


official language for the use of theiz orn language, either orally or 


in writing, before the courts. 


ÅRIICLI &. 


Serb-Croat-Slovene nationals whc bck&ng to racial, religious or 
linguistic minorities shall enjoy the zan treatment and security in 
law and in fact as the other Sezt-Groaz Slovene nationals. In par- 
ticular they shall have an equal rig-- tc establish, manage and con- 
trol at their own expense charitable, “elzious and social institutions, 
schools and other educational esseb_shxents, with the right to use 
their own language and to exercise he.~ religion freely therein. 


ARTICL= 9. 


The Serb-Croat-Slovene Government will provide in the public 
educational system: in towns and d=tr-is in which a, considerable 
proportion of Serb-Croat-Slovene naGor=is of other speech than that 
of the official language are resicent adsguate facilities for ensuring 
that in the primary schools the irsru:tion shall be given to the 
children of such Serb-Croat-Slovene-<netionals through the’ medium 
of their own language. This provizom =hall not prevent the Serb- 


$, 


of this nature. 
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tawe™ 


ingaace obligatory | in. 1. the said achoolé. . 

In:towns and districts where. there isa considerable — of 
Serb-Croat-Slovene nationals belonging to. racial, religious or linguistic 
‘minorities, these minorities shall be assured an equitable share in the 


enjoyment and application of the sums which may be provided out 
of public funds under the State, municipal or other budget, for educa- 


rr ad 


"he. -provisions ‘of the. . present. Ade apply -only to territory: trans- 
ferred to: Serbia or:to the Kingdom, of the Serbs, Croats and Slovenes ` 
since -the Ist January, 1918. 

ARTICLE 10. 


The Serb-Croat-Slovene State agrees to grant to the Musulmans 


in ‘the matter of family law and personal status provisions suitable 


for regulating these matters in accordance with Musulman usage. 

The Serb-Croat-Slovene State shall take measures to assure the 
nomination of a Reiss-U]-Ulema. 

The Serb-Croat-Slovene State undertakes to ensure protection to 
the mosques, cemeteries and other Musulman religious establishments. - 
Full recognition and facilities shall be assured to Musulman pious 
foundations (Wakfs) and religious and charitable establishments now 
existing, and the Serb-Croat-Slovene Government shall not refuse 
any of the necessary facilities for the creation of new religious and 
charitable establishments guaranteed to other private establishments 


ARTICLE 11, 


The Serb-Croat-Slovene State agrees that.the stipulations in the 
foregoing Articles, so far as they affect persons belonging to. racial, 
religious or linguistic minorities, constitute obligations . of interna- 
tional-concern and shall be. placed under the guarantee of the League 
of Nations. They shall. not be modified without the. consent of .the 
Council of the League. of. Nations. The United States, .the , British 
Empire, France, Italy. and, Japan hereby agree not.to. withhold: their 


„assent. from. any:modification-in these Articles which is in. dus. form 


assented- to-by,,a-majority of the Council of. the. League of Nations. 
-T'he :Serb-Croat-Slovene State agrees that any - ‘Member of the 
Council..of:the League.of Nations shall have.the right to. bring to. the 
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_ attention of the Council any -nfraction or any danger of infraction, 
of any of these obligations, ard thet sh. Souncil may thereupon take 
such action and give such direztbes as it may geen proper and 
effective in. the circumstances. 

The Serb-Croat-Slovene State fu--har agrees that any difference 
of opinion as to questions of Iaw cr “ac arising out of these Articles 
between the Serb-Croat-Slovene Stai+ end any one of the Principal 
Allied and Associated Powers or az; coker Power, a member of the 
', Council of the League of Natzons, cb:1l ba held to be a dispute of an 
international character unde> Artie 14 of the Covenant of the 
League of Nations. The Serb-Crce=S-ovene State hereby consents 
that any such dispute shall, -£ tha -ch-r party thereto demands, be 
referred to the Permanent Court of International Justice. The 
decision of the Permanent Court szall be final and shall have the 
same force and effect as an award acile Article 13 of the Covenant. 


CHAPIES iI. 


ARUL IZ. is 


Pending the conclusion of new treaties or conventions, all treaties, 
conventions, agreements and obligat-nse between Serbia, on the one 
hand, and any of the Principal Al tec and Associated Powers, on the 
other hand, which were in force om ~he 1st August, 1914, or which 
have since been entered into, shall -9s: facto be binding upon the 
Serb-Croat-Slovene State. 


. Arvicor 1€. 


The Serb-Croat-Slovene: State anJertakes to make no treaty, con- 
vention or arrangement and to tazə no other action which will 
_ prevent her from joining in ary geueral convention for the equitable 
treatment of the commerce o? ozker Szases that may be concluded 
under the auspices of the League cÉ Netions within five years from 
the coming into force of the preserct Treaty. 

“The Serb-Croat-Slovene State sise anjertakes to extend to all the 
Allied and Associated Powers sry fevcucs or privileges in customs 
matters which it may grant Jurinz ths same period of five years 
to any State with which since Angus 1984, the Allied and Associated 
Powers have been at war, or tò any ~ta-e which in virtue of Article 
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222 of the Treaty with Austria has special customs arrangements 
with such States. 
ÅRTICLE 14. ; 


Pending the conclusion of the general convention referred to above, 
the Serb-Croat-Slovene State undertakes to treat on the same footing 
as national vessels or vessels of the most favoured nation the vessels 
of all the Allied and Associated Powers which accord similar treat- 
ment to Serb-Croat-Slovene vessels. As an exception from this pro- 
vision, the right of the Serb-Croat-Slovene State or of any other Allied ~ 
or Associated Power to confine its maritime coasting trade to national 
vessels is expressly reserved. The Allied and Associated Powers 
further agree not to claim under this Article the benefit of agreements 
which the States obtaining territory formerly belonging to the Austro- 
Hungarian Monarchy may conclude as regards coasting traffic’ 
between the ports of the Adriatic Sea. 


_ARTIOLE 15. 


Pending the conclusion under the auspices of the League of Na- 
tions of a general convention to secure and maintain freedom of 
communications and of transit, the Serb-Croat-Slovene State under- 
takes to accord freedom of transit to persons, goods, vessels, carriages, 
wagons and mails in transit to or from any Allied or Associated 
State over Serb-Croat-Slovene territory, including territorial .waters, 
and to treat them at least as favourably as Serb-Croat-Slovene persons, 
goods, vessels, carriages, wagons and mails respectively or those of 
any other more favoured nationality, origin, importation or cwner- 
ship, as regards facilities, charges, restrictions and all other matters. 

All charges imposed in the territory of the Serb-Croat-Slovene 
State on such traffic in transit shall be reasonable having regard to 
the conditions of the traffic. Goods in transit shall be exempt from 
all customs or other duties. 

Tariffs for transit across the Serb-Croat-Slovene State and tariffs 
between the Serb-Croat-Slovene State and any Allied or Associated 
Power involving through tickets or waybills shall be established at 
the request of the Allied cr Associated Power concerned. 

Freedom of transit will extend to postal, telegraphic and tele- 
phonic services. 

Provided that no Allied or Associated Power can claim the benefit 


t 
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of these provisions on behalf of axy vert of its territory in which 
reciprocal treatment ‘is not azcorde_ ix. respect of the same subject- 
matter. j l 

If within a period of five years om -he coming into force of the 
present Treaty no general convenf#n as aforesaid shall have been 
concluded under the auspices of ti2 League of Nations, the Serb- 
Croat-Slovene State shall be at libe ży af any time thereafter to give 
twelve months’ notice to tha Secreta~~General of the League of 
Nations to terminate the obligations sf stis Article. 


, Armror= BB. 


All rights and privileges accordec. by the foregoing Articles to the 
Allied and Associated Powers shall be czorded equally to all States, 
_ Members of the League of Nations 


The present Treaty, in French, ir dire ish and in Italian, of which 
in case of divergence the E'rench tess shall prevail, shall be ratified. 
It shall eeme into force at the same tme as the Treaty of Peace with 
Austria. -~ 

The deposit of ratifications shall = rade at Paris. 

Powers of which the seat of ths Gwe-rment is outside Europe will 
be entitled merely to inform tie ‘Sor=rrmment of the French Republic, 
through their diplomatic representatve it Paris, that their ratification - 
has been given; in that case they rus; transmit the instrument of 
ratification as soon as possible. 

A procès-verbal of the depcsit cf ratcizations will be drawn up. 

The French Government will trar=nE to all the Signatory Powers 
a certified copy of the procès-verbal =f the deposit of ratifications. 


In faith whereof the above-namec FP lanipotentiaries have signed 
the present Treaty. 


Done .at Saint-Germain-en-Laye, =e senth day of September, one 
thousand nine hundred and ninese-s, ir a single copy which will 
remain. deposited in the archives c tae French Republic, and of 
which authenticated copies ‘will be t-in.mitted to each of the Signa- 
tory Powers. 

[u. s.] Frank L. POLK. 
fn. s.] —AEnRY WHITE. 
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[L. 
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Tasker H. Buiss. 
ÅRTHUR JAMES BALFOUR. 


MILNER. 

Gro. N. BARNES. 

A. E. Kemp. 

G. F. PEARCE. 
MILNER. 

THOS. MACKENZIE. 
SINHA oF RAIPUR, 
G. CLEMENCEAU. 

S. PICHON 

L.-L. Krorz. 

ANDRE TARDIEU. 
JULES CAMBON. 
Tom. TITTONI. 
VITTORIO SCIALOJA. 
MAGGIORINO FERRARIS. 
GUGLIELMO MARCONI 
S. CHINDA. 

K. MATSUI. 

H. IJUIN. 


AGREEMENT BETWEEN THH UNITEC 31_TES OF AMERICA, BELGIUM, THE 
BRITISH EMPIRE, CHINA, CUBA, FRANCE, GREECE, ITALY, JAPAN, NICA- 
RAGUA, PANAMA, POLAND, PORMUGAL, ROUMANIA, THE SERB-CROAT- 
SLOVENE STATE, SIAM AND THE: =ZEDHO-SLOVAK STATE, WITH REGARD 
TO THE CONTRIBUTIONS TO TH= CCST OF LIBERATION OF THE TERRI- 
TORIES OF THE FORMER AUSTRG-HINGARIAN MONARCHY.? 


Signed at Saint-Gérmuzen-Laye, Sept. 10, 1919. 


THE undersigned, duly authoriz4 uy their respective governments, 
have agreed on the following prov sicas: 


ARTICLE 1. 


Poland, Roumania, the Serk-Cmucat Slovene State and the Czecho- 
Slovak State, as states to whisk tecritery of the former Austro-. 
Hungarian Monarchy is .transter-<d or states arising from the dis- 
memberment of that monarchy. se.2relly agree to pay, as a contribu- 
'- tion towards the expenses of lil racing the said territories, sums 
not exceeding in the aggregate whe 2quivalent of 1,500,000,000 fr. 
gold,.the gold franc being taken. as of’ the weight and fineness of 
gold as enacted by law on Januery 1, 1914. 


ARTE 2. 


The total amount of the contritcztim referred to in Article 1 shall 
be divided between the said state: or the basis of the ratio between - 
the average for the three financia years 1911, 1912 and 1918 of the 

_ revenues of the territories aequire! br them from the former Austro- 
Hungarian Monarchy, the reveru== cf the provinces of Bosnia and 
Herzegovina being excludec from zhs calculation. 

The revenues forming the basie “or this calculation shall be those 
adopted by thé Reparation Ccrar Bsn, in accordance with Article 
203, Part IX (Financial Clauses) < the Treaty of Peace with Austria, 

` as best calculated to represent zte Znenciel capacity of the respective 


x 
1 British Traaty Ses (19139), No. 14. 
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territories. Nevertheless, in no case shall the sum paid by the Czecho- 
Slovak State exceed the sum of 750,000,000 fr. Should the contribu- 
tion attributakle to the Czecho-Slovak State exceed the sum of 
750,000,000 fr, the difference between that sum and the sum of 
750,000,000 fr. shall -be. in diminution of the aggregate sum of 
1,500,000,000 £. and shall not be attributable to the other states. 

; 3 


‘ ARTICLE 8. 


The amount due as above by each state for liberation, together with 
the value of she property and possessions of the former Austro- 
Hungarian Mcnarchy transferred to each of them, assessed in accord- 
ance with Article 207, Part IX (Financial Clauses) of the Treaty 
of Peace with Austria, shall be set off against the approved claims, 
if any, of these states for reparation. 


ApriciE 4, 


If in the case of any of the.above states the amount due for libera- 
tion and the velue of property transferred is in excess of the approved 
reparation clams, that state shall, within three months of the notifi- 
cation to it by the Reparation Commission of the amount, if any, 
of its approvel claims for reparation, issue bonds to the amount of 
this excess ard shall deliver them to such person or body as the 
. Governments >f the United States of America, the British Empire, 
France and I-aly may designate. 

The above Jonds shall be to bearer, principal and interest being 
payable by th- issuing state without deduction for any tax or charge 
imposed by it or under its authority. The bonds shall bear interest 
at the rate of 5 per cent. per annum, payable half-yearly, beginning 
on January 1,1926. They shall be'repaid in twenty-five equal annual — 
drawings, beg—nning on January 1, 1931. The issuing state, however, 
may, at its opzion, redeem all or part of the bonds issued by it at par 
and accrued interest at any time, provided ninety days’ notice of its 
intention so to do is given to the Governments of the United States `. 
of America, tie British Empire, France and Italy. 


ARTICLE 5. 


In the case of those’ states whose approved claims for reparation 
are in excess =f the amount due for liberation and the value of prop- 
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erty transferred, the amount cha: zeeb-e to these states im accordance 
‘with Article 3 shall be reckoned =s Ddeyments by way of reparation, 
and no further. payments on ac:2.uat of reparation shall be made 
to them until the other states to wh.cn reparation is due shall have 
received payments on account cf z l&xe proportion of their SURO 
claims for reparation. 

Done in French, in Englisn <x ir Italian, of which in case of 
divergence the French text shall or -vail, at Saint-Germain-en-Laye, 
the tenth day of September, ore tzu and nine hundred and nineteen. 


Rank L. POLE. 
EENgY WHITE. 
Tasker H. Buss. 
FE-YMANS. 
-J VAN DEN HEUVEL. 
E. VANDERVELDE. 
ARTHUR JAMES BALFOUR. 
MILNER. 
! Gro. N. Barnes. 

A. E. Kump. 
Ga: PEARCE. 
VINER. 
Tues. MACKENZIE. 
Sanaa oF RAIPUR. 
J R. LOUTSENGTSIANG. 
CHENGTING THomas WANG. 

in ANTONIO S. DE BUSTAMANTE. 

G. CLEMENCEAU. 
3. PICHON. 
i. L. Kuorz. 
ÅND DRÉ TARDIEU. 

f JILES CAMBON. 
, a N. POLITIS. 

A. ROMANOS. 
Tom. TITTONI. 
VITTORIO SCIALOJA. 
MAGGIORINO FERRARIS. 
FUGLIELMO MARCONI. 


=“ 


5 CHINDA. 


tie 


te 
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' K. Marsu. 
H. [svurn. 
SALVADOR CHAMORRO. 
ANTONIO BURGOS. 
I. J. PADEREWSKI. 
ROMAN DMOWSKI. 
AFFONSO COSTA. 
AUGUSTO SOARES. 
CHAROON. 
TRAIDOS PRABANDHU. 
D. KAREL KRAMAR. 
Dr. Epuarp BENEs. 


DECLARATION MODIFYING THE AGREEMENT’ OF SEPTEMBER 10, 1919, 
BETWEEN THE ALLIED AND ASSOCIATED POWERS WITH REGARD TO 
THE CONTRIBUTIONS TO THE COST OF LIBERATION OF THE TERRI- 
TORIES OF THE FORMER AUSTRO-HUNGARIAN MONARCHY.” 


Signed at Paris, December 8, 1919. 


The United States of America, Belgium, the British Empire, China, 
Cuba, France, Greece, Italy, Japan, Nicaragua, Panama, Poland, 
Portugal, Siam and the Czecho-Slovak State, Powers who have signed 
the agreement concluded on September 10, 1919, at Saint-Germain- 
en-Laye, with regard to the contributions to the cost of liberation 
of the territories of the former Austro-Hungarian Monarchy, and 
the Serb-Croat-Slovene State, which by an act dated December 5, 
1919, has acceded to the said agreement subject to the modificaticns 
which are the subject of the present declaration, | 

Have agreed to modify the agreement referred to above as follows: 

Articles 4 and 5 are replaced by the following provisions: 


ARTIOLE 4, 


Each of the said states shall, within three months after bemg 
requested by the Reparation Commission so to do, issue bonds to the 


1 For the text of this agreement see supra, p. 344. 
2 British Treaty Series (1920), No. 7. 
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amount of the sum due by stch stae for liberation and the value 
of property transferred,.and shal Celiver them to such person or 
body as the Governments of the Unctei States of America, the British 
Empire, France and Italy msy eesiznate. 

The above bonds shall be to b-erer, principal and interest being 
payable by the issuing state withcat «leduction for any tax or charge ~ 
imposed by it or under its authora<y. The bonds shall bear interest 
at the rate of 5 per cent. per anrim payable half-yearly, beginning 
on January 1, 1926. They shall be revaid in twenty-five equal annual 
drawings, beginning on Januery 1 1931. The issuing state, however, 
may, at its option, redeem all or pact of the bonds issued by it at par 
and accrued interest at any time, provided ninety days’ notice of its 
intention so to do is given to the Governments of the United States 
of ‘America, the British Empire, Ereace and Italy. 

As and when payments or suck fonds fall due, the Reparation 
Commission shall retain, against the sums due to each of? states 
concerned for reparation, the sums required for interest and amor- 
tization. | | | 

Plenipotentiaries who in consecterve of their temporary. absence 
from Paris have not signed the present declaration may do.so up to 
December 20, 1919. 

Made in French, in English arc Ñn Italian, of which in case of 
divergence the French text skall prevail, at Paris, the eighth day of 
December, one thousand nine hurtred and nineteen. ,' 


[Signed | ree L. Poux. 
| IROLIN-J AEQUEMYNS. 
TYRE A. Crowe. 
Grorgrt H. PERLEY. 
a.NDREW F'ISHER. 
THOMAS MACKENZIE. 
E. A. BLANKENBERG. 
Evre A. Crowe. : 
YIKYUIN WELLINGTON Koo, 
Eararn. MARTINEZ ORTIZ. 
C. CLEMENCEAU. 
i €. PICHON. D ee 
a o on -È L. Krorz. eS 


3 The word “tke” is evieently omitted. 
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we ` ANDRÉ TARDIEU. 
JULES CAMBON. 
A. ROMANOS. 

G: De MARTINO.. 
K. Masui. 


R. A. AMADOR. 


'  Arronso Costs. 
CHAROON. 


Nix P. Pacurrcr. 
Dr. ANTE TRUMBIC. 
Dr. Ivan ŽOLGER. < 


AGREEMENT BETWEEN THE UNITED STATES OF AMERICA, BELGIUM, THE 
BRITISH EMPIRE, CHINA, CUBA, FRANCE, GREECE, ITALY, JAPAN, NICA- 
RAGUA, PANAMA, POLAND, PORTUGAL, ROUMANIA, THE SERB-CROAT- 
SLOVENE STATE, SIAM AND THE CZECHO-SLOVAK STATE, WITH REGARD 
TO THE ITALIAN REPARATION PAYMEN'S.* 


‘Signed at Saint-Germain-en-Laye, Sept. 10, 1919.’ 


' The undersigned, duly authorized by their respective governments, 
have taken note of the declaration made by Italy in Article 1 of the 
present agreement, and have agreed on the subsequent provisions: 


ARTICLE 1. 


Italy declares that she has made the greatest sacrifices and, borne 
the heaviest financial burdens in the war waged for the liberation of 
Italian territory remaining subject to the former Austro-Hungarian 
Monarchy, and for the other sags aims of the Allied and Associated 
Powers; ni ' 


That, in addition, the territories ceded to Italy have sacrificed, as _ 


a result of the Treaty of Peace with Austria, a large proportion of 
their wealth, and that they have already contributed in other ways 


1 British Treaty Series (1919), No. 15. 
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to the reparation of the damage 2ars:d by the war in which they 
have so cruelly suffered; 

That, nevertheless, with the obwec of facilitating an agreement 
between the states arising from th- dismemberment of Austria- 
Hungary, or acquiring- territories =i ae former monarchy, as to the 
contribution to be made by them :covwecds the cost of liberating the 
territories of the former Austro-Hr1garian Monarchy and of repara- 
tion, Italy agrees to contribute to -tese expenses in the manner 
provided in the present agreement. 


ARTICU 2 


Italy, as a state acquiring tezritozy Zormerly part of the Austro- 
Hungarian Monarchy, agrees, on ececent of such acquisition, to be 
debited against her approved claims Žo- reparation under the Treaties 
of Peace concluded with Germany Austria, and the Powers which 
fought uvon their side, with a sun in gold franes (the gold frane 
being taken as of the weight and frezess of gold as enacted by law 
on January 1, 1914) to be calculates es set out in Article 3 below. 


| ARTICLE «i. 

The ratio between the sum to be cezited to Italy in accordance 
with Article 2 and the sum of 1,000,000 fr. gold (or between 
such sum and the total amount of th zontributions to be made by 
Poland, Roumania, the Serb-Croat-Slo-ene State and the Czecho- 
Slovak State, if this amount is les tain 1,500,000,000 fr. gold, as 
provided in the agreement of even care between the same high con- 
tracting parties) shall be the same = tie ratio between the average 
revenues for the three financial vearz 1! H, 1912, 1918 of the territory 
transferred to Italy and the average r=-enues for the same years of 
the whole of the territories of she “o-mer Austro-Hungarian Mon- 
archy transferred, whether to Italy © c the other Powers mentioned 
above, under the Treaties of Peace wii Austria and Hungary. It 
is understood, however, that the rewentes of the provinces of Bosnia 
and Herzegovina shall be excluded fræ. this caleulation. 

The revenues serving as the basis. cf tais calculation shall be those 
accepted by the Reparation Commiszinr, in accordance with the pro- 
visions of Article 203, Part IX (Hnemial Clauses) of the Treaty 
of Peace with Austria, as best repre ating the financial capacity 
of the respective territories. 


` 
2 
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ARTICLE 4. 


The sum © calculated, together with the value of the property and 
possessions =f the former Austro-Hungarian Monarchy transferred 
to Italy, assessed in accordance with Article 207, Part IX (Financial 
Clauses) of -he Treaty of Peace with Austria, shall be set off against 
the approved claims of Italy for reparation. The total of these two 
sums shall fe reckoned as payments by way of reparation, and no 
further payments shall be made to Italy on account of reparation 
until the otLer states to which reparation is due shall have received 
payments or account of a like proportion of their approved claims 
for reparati~n. i 

Done in rench, in English and in Italian, of which in case of 
divergence the French text shall prevail, at Saint-Germain-en-Laye, 
the tenth daz of September, one thousand nine hundred and nineteen. 


FRANK L. POLK. 

Henry WHITE. 

TaskER H. Buss. 
HYMANS. 

J. VAN DEN HEUVEL. 

E. VANDERVELDE. 
ARTHUB JAMES BALFOUR. 
MILNER.. 

Gro. N. BARNES. 

A. E. KEMe. 

G. F. PEARCE. 

MILNER. 

THos. MACKENZIE. 

SINHA OF RAIPUR. 

J. R. LOUTSENGTSIANG. 
CHENGTING THOMAS WANG. 
ANTONIO S. DE BUSTAMANTE. 
G. CLEMENCEAU. 

S. PICHON. 

L. L. Kuorz. 

ANDRÉ TARDIEU. 

JULES CAMBON. 

N. Pours. 

A. ROMANOS. 
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Tom. Treront. 
VITTORIO SCIALOJA. 
MAGGIORINO FERRARIS. 
GIGLIELMO MARCONI. 


S CHINDA. 
K MATSUI 
HL IJUIN. 
S_LVADOR CHAMORRO. 
ANTONIO BURGOS. 
I. J. PADEREWSKI. 
Roman DmMowsk1. 
> AZFONSO COSTA. 


CAROON. 

Tzaipos PRABANDHU. 
D KAREL KRAMAR. 

DR. Epuarp BENES. 


DECLARATION MODIFYING THE AGREDAENT* oF SEPTEMBER 10, 1919, 
BETWEEN THE ALLIED AND ASSOC_“TED POWERS WITH REGARD TO THE ' 
ITALIAN REPARATION PAYMENTS: 


Signed at Paris, Dezecrber 8, 1919. 


The United States of America, Bdgicm, the British Empire, China, 
Cuba, France, Greece, Italy, Japa, Nicaragua, Panama, Poland, 
Portugal, Siam and the Czecho-Slovax State, Powers who have signed 
the agreement concluded on Septerme 10, 1919, at Saint-Germain- 
en-Laye with regard to the Italian reparation payments, and the 
Serb-Crozt-Slovene State, which by an act dated December 5, 1919, 
has acceded to the said agreement scbEcit to the modifications which 
are the subject of the present declar-tion, . 

Have agreed to modify the agreermzn” referred to above as follows: 

Article 4 is replaced by the follcvin= provision: 


1 For the text of this agremeat see supra, p. 349. 
2 British Treaty Series (220°, No. 9. 
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ARTIDLE 4, 


The sum so calculated, together with the value of the property 
and possessions of the former Austro-Hungarian Monarchy trans- 
ferred to Italy, assessed in accordance with Article 208, Part IX 
(Financial .Clauses) of the Treaty of Peace with Austria, shall be 
set off against the approved claims of Italy for reparation. 

Italy shall, within three months after being requested by the / 
Reparation Commission so to do, issue bonds to the amount of these 
two sums, and shall deliver them to such person or body as the 
Governments of the United States of America, the British Empire, 
France and Italy may designate. 

The above bonds shall be to bearer, principal and interest being | 
payable by Italy without deduction for any tax or charge imposed 
by her or under her authority. The bonds shall bear interest at the 
rate of 5 per cent. per annum payable half-yearly, beginning on 
January 1, 1926. They shall be repaid in twenty-five equal annual 
drawings, beginning on January 1, 1931. Italy may, however, at 
her option, redeem all or part of the borids issued by her at par and 
accrued interest at any time, provided ninety days’ notice of her 
intention so to do is given to the Governments of the United States 
of America, the British Empire and France. 

As and when payments on such bonds fall due, the Reparation 
Commission shall retain, against the sums due to Italy for reparation, 
the sums required for interest and amortization. 

Plenipotentiaries who in consequence of their temporary absence 
from Paris have not signed the present declaration may do so up 
to December 20, 1919. ; 

Made in French, in English, and in Italian, of which in case of 
divergence the French text shall prevail, at Paris, the eighth day of 
December, one thousand nine hundred and nineteen. 


[Signed ] Frank L. POLK. 
ROLIN-JAEQUEMYNS. 
EYRE A. CROWE. 
Grorce H. PERLEY. 
ANDREW FISHER. 
THOMAS MACKENZIE. 
R. A. BLANKENBERG. 
Eyre A. CROWE. 
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Viryuin WELLINGTON Koo. 
RAFAEL MARTINEZ ORTIZ. 
4. CLEMENCEAU. 

3. PICHON. 

u. L. Kuorz. 

ANDRE TARDIEU. 

Jones CAMBON. 

A. ROMANOS. 

3. DE MARTINO. 

x. MATSUI. 


3, A. AMADOR. 
AFFONSO COSTA. 
JHAROON. 


‘Nix. P. PACHITCH. 
D3. Ante TRUMBIC. 
Dr. IVAN ZOLGER. 


-+ 


DECLARATION OF ACCESSION BY THE SE2E-CROAT-SLOVENE STATE TO THE 
TREATY OF PEACE WITH AUSTRIA, “EE TREATY BETWEEN THE PRIN- 
CIPAL ALLIED AND ASSOCIATE PIWERS AND THE SERB-CROAT-SLOVENE 
STATE, AND THE AGREEMENTS WIWE REGARD TO THE ITALIAN REP- 
ARATION PAYMENTS AND THE CON™RIBUTIONS TO THE COST OF LIB- 
ERATION OF THE TERRITORIES OF "HE FORMER AUSTRO-HUNGARIAN 
EMPIRE.’ 

Signed at Pari, Decerrber 5, 1919. 


The undersigned, -plenipotensiar.es of His Majesty the King of the 
Serbs, Croats. and Slovenes, éctirg :n virtue of their full powers 
duly recognized as good and valid, declere that His Majesty the King 
of the Serbs, Croats and Slovenes ac: edes in the name of the Serb- 
Croat-Slovene State, without eny cordition or reservation: 

1. To the treaty of peace,? protocol :nd declaration signed at Saint- 
Germain-en-Laye, the 10th Septembe-, 1919, by the United States 


f 1 British Treaty Series (1920), No. 8. 
2This Supplement, Vol 14, p. 1. 


is 


+ 
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of America, -he British Empire, France, Italy, Japan, Principal 
Allied and A:sociated Powers, Belgium, China, Cuba, Greece, Nica- 
ragua, Panama, Poland, Portugal, Siam and Czecho-Slovakia, Allied 
and Associatel Powers, of the one part; and Austria, of the other 


part; 


2. To the -reaty® between the Principal Allied and Associated 
Powers and tne Serb-Croat-Slovene State, signed at Saint-Germain-. 


~- en-Laye, the “Oth September, 1919, by the United States of America, 


the British Empire, France, Italy and Japan; 

3. To the egreement* with regard to'the Italian reparation pay- 
ments signed at Saint-Germain-en-Laye, the 10th September, 1919, 
by the United States of America, Belgium, the British Empire, China, 
Cuba, France Greece, Italy, Japan, Nicaragua, Panama, Poland, Por- 
tugal, Siam aad the Czecho-Slovak State; subject to the modifications 
which, accepted on this date by the United States of America, the 
British Empire, France, Italy and Japan, will form the subject of 
a special dec*aration ; ) 

4, To the egreement* with regard to the contributions to the cost 
of liberation of the territories of the former Austro-Hungarian Mon- 
archy, signed at Saint-Germain-en-Laye, the 10th September, 1219, 
by the Unitec States of America, Belgium, the British Empire, China, 
Cuba, France, Greece, Italy, Japan, Nicaragua, Panama, Poland, Por- 
tugal, Siam and the Czecho-Slovak State, subject to the modifications 
which, accep-ed on this day by the United States of America, the 
British Empe, France, Italy and Japan, will form the subject of 


-a special dec_aration. 


In faith wiereof the undersigned have signed the present declara- 
tion and hav= affixed thereto their seals. 
Done at Paris, the fifth day of December, one thousand nine hun- 
dred and niteen. l 
[x.s. | Nig. P. Pacurren.. 
[u.s. ] Dr. ANTE TruMBIC. 
[x.8. | Dr. Ivan ZOLGER. 


3 Supra, p. 333. l 4 Supra, p. 349. 5 Supra, p. 344. 


~~ 
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CONVENTION BETWEEN GREECE ANI BULGARIA RESPECTING RECIPROCAL 
pare tiot? 


Signed at Neuilly-sur-S>inz tFe 27th November, 1919. 


(Transktior.) 


As provided in Article 56, narzzraph 2, of the Treaty of Peace 
with Bulgaria concluded the 27th “Jo~ember 1919, and in accordance 
with the decision of the Princ. pa- Aled and Associated Powers of 
the 27th November, 1919, to the flowing effect: | 

‘‘Having regard to Article 5¢, pzrazraph 2, of the Treaty of Peace 
with Bulgaria the Principal Allie’ aad Associated Powers consider 
it opportune that the reciprocal --luntary emigration of the racial, 


. religious and linguistic minortie= in Greece and Bulgaria should 


be regulated by a convention zor:duded between those two Powers 
in the terms decided upon this d=7.~ 
The undersigned plenipotentiar =3 Jf Greece, of the one part, 
And of Bulgaria, of the other pact. : 
After exchanging their full pc~exrs, respectively found in good, 
and due form, have agreed as fol_-we: 


set ‘ Arriccs Ï. 


The high contracting: parties re-sgrize the right of their subjects 
belonging to the racial, religious c~ Ihguistie minorities to emigrate 
freely to: their respective terrisori=. 

ÀETICE 2. 


The high contracting parties nde-tek3 to facilitate by all the means 


_at their disposal the exercise ef -ze right referred to in Article 1 | 


and not to place. directly or indirssty any: restriction onthe right 
of emigration, notwithstanding las ~r regulations to the contrary, 
which in this respect shall be deaaed to be without effect. 

In particular, the exercise of zhe ~ig‘at of emigration shall not affect 


‘the pecuniary rights of the emic-arts, such as they exist at the 


moment of emigration. . l 
2 British Parliamentary Papers. issilaneous, No. 3, 1920. (Cmd. 589.) 
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ARTICLE 3. 


No obstace shall be placed in the way of the departure of a volun- 
tary emigrant for any reason.whatever, save in case of a final sentence 
to imprisonment for an infraction of ordinary law. In case of a 
sentence wkich is not yet final or of penal proceedings under ordi- ` 
nary law against an emigrant, he shall be delivered to the authorities 
of the councry to which he is going by the authorities of the prose- 
euting courtry with a view to his trial. 


f 


ARTICLE 4. 


The righs of voluntary emigration belongs to every person over 


‘18 years of age. It shall be exercisable during a period of two years 


from the date of constitution of the mixed commission provided for 
in Article 3, by means of a declaration before that commission or 
before its ‘epresentatives. A declaration of intention to emigrate 
on the par of a husband shall imply a declaration by his wife; a 
declaration of intention to emigrate on the part of parents or guard- 
ians shall imply a declaration by their children or wards under 18 
years of age. 


ARTICLE 5. i 


A 


Emigranzs shall lose the nationality of the country which they 
leave the moment they quit it and shall acquire that of the country 
of destinat-on from the time of their arrival there. 


ARTICLE 6. 


Persons who, in execution of the foregoing provisions, exercise the 
right of emigration shall be free to take with them or to have trans- 
ported their movable property of every kind, without any duty, 
whether export or import, being levied from them on this account. 

Similari in cases where the right of emigration is exercised by 
members a= communities (including churches, convents, schools, hos- 
pitals or fundations of any kind whatever) which on this account 
shall have to be dissolved, the mixed commission provided “or in 
Article 8 shall determine whether and in what circumstances such 
members snall have the option of freely taking with them or having 
transportei the movable property belonging to the communities. 
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Agtic.= T 


The real’ property, rural or ura, belonging to voluntary emi- 
grants or to the communities to whi-k «article 6 refers shall be liqui- 
dated in accordance with the folloyime >rovisions by the mixed Com- 
mission provided for in Article 9. 


ARTICUZ 8. 


Œ 


Within a period of three months >on -the entry into force of. the 
present ccnvention a mixed comm_ssion shall be created, composed 
of one member nominated by each ci che contracting states concerned 
and of an equal number of member of « different nationality from 
among whom the president shall b> shesen and who shall be nomi- 
nated by the Council of the Leagus cf Nations. 


Artice1 9. 


The mixed commission shall have .he functions of supervising and 
facilitating the voluntary emigraticc rezezred to in the present con- 
vention and of liquidating the real property of emigrants. 

It will fix the conditions of emigrmticn and of liquidation of real 
property. : 

In general the mixed commissior shell have full powers to take 
the measures rendered necessary by tke zxecution of the present con- 
vention and to decide all questions tc which this convention may give 
rise, 

The decisions of the commissior. skal. be by majority, the presi- 
dent’s vote being decisive in case ez ar aqual division of votes. 


ARTICLE _0. 


The mixed commission shall have fall aower to have a valuation - 
made of real property, the interes-ec y;arties being heard or duly 
summoned to a hearing. 

The government of the country vaere zhe liquidation takes place 
shall pay. to the mixed commission, 1nd:r conditions to be fixed by 
the letter and for transmission to t= ræntful parties, the value of 
the real property liquidated, which zaall. remain the property of the 
said government. 
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ARTICLE 11. 


Funds shall be advanced to the mixed commission by ‘the states 
concerned with the view of facilitating emigration and under con- 
ditions fixed by the said commission. The commission shall advance 
to emigrants, according to the funds available, the value of their real 
property. . l 

ARTICLE 12. 


`N 


Persons who before the entry into force of the present convention © 
have left the territory of one of the contracting states and have 
already established themselves in the territory of the state to whieh 
they belong by race, religion or language shall have a right to the 
value of the property left by them im the country which they have 
left, such value to be that resulting from the liquidation which will- 
be made of the property by the mixed commission. 


ARTICLE 13. 


The expenses of the maintenance and working of the mixed com-. 
mission and its agencies shall be.borne by the governments concerned 
in proportions to be determined by the commission. 


_ ARTICLE 14. 


The present convention does not affect the rights accruing to the 
persons concerned under the provisions of treaties or convertions 
concluded or to be concluded for the regulation of current matters. 


YN 


ARTICLE 15. 


The high contracting parties undertake to make in their respective 
legislation the modifications necessary to secure the executicn of 
the present convention. 


‘ARTICLE 16. — 


Within the period of one year from its entry into force the present 
convention shall be open to the. adhesion of states with a common 
frontier with one of the signatory states. . 

Such adhesion shall be notified through the diplomatic channel to 
the Government of the French Republic and by it to the signatory 


¢ 
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cy acceding states and also to the axed commission. Tt shall have 
effect a fortnight after the notifieatDa to the French Government. 

The present convention shall be retified and the respective ratifica- 
tions shall be deposited in Paris by Łe signatory Powers at the same 
time as their ratifications of the Trety of Peace signed at Neuilly- 
sur-Seine on the 27th November, 1919. It shall enter into force at 
the same time as the said tr eatr suall enter into force as between 
Greece and Bulgaria. 

Done at Neuilly-sur-Seine the twenty-seventh November one thou- 
sand nine hundred and nineteer, ia one copy, which shall remain 
deposited in the archives of the Government of the French Republic, 
and of which authentic copies shall >s given to each of the signatory 
Powers. 


[-.8. ELEFTHERIOS VENISELOS. 
[-..8. N. Portis. 
[-..8..| Au, STAMBOLIISEKIL. 


DIRECTIONS FOR THE GOVERNING CCMMISSION OF THE TERRITORY OF THE 
SAAR BASIN,* l 


Adopted by the Council of the Lzagı2 of Nations, February 3, 1920. 
2 I 
The duties of the Governing Commission of the Territory of the 
Saar Basin are defined in the Annex to Section IV of Part III of 
the Treaty. of Peace between the AHied and Associated Powers and 
Germany, signed at Versailles on 2ith June,'1919. The Governing 
Commission will be.responsible tc the League of Nations for the exe- 
cution of these duties in accordance with the stipulations of the 
Annex. Until experience has been ganed, the Council of the League 
of Nations deems it unnecessary anc inadvisable to lay down in ad- 
vance detailed directions for the comission, other than those given 
in tke Annex. , 
IT 
` The Governing Commission will set its own seat, which shall be 
within the territory of the Saar Basin. The commission will endeavor 


1 Official Journal, League of I:tions, No. 2, pp. 50-52. 
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to secure a-place ‘which presents the best conditions for easy and 
rapid dea.ing with the problems of government, due regard . being 
paid to the facilities of internal and external communications. In 
this connestion the commission will bear in mind the stipulation of 
paragrap: 22 of: the Annex, that it shall have the full right of user 
of all prcperty, other than mines, belonging either in public or’ in 
private domain to the Government of the German Empire or the 
Governmeat of any German State, in the territory of the Saar Basin. 


} 
4 


. TI | 
The Governing Commission will have no occupation and no interest 
except the welfare of the people of the territory of the Saar Basin. 


IV 
The Gcverning Commission will determine its own rules of pro- 
eedure, ircluding rules for the execution of those duties which the 
commissicn on its own responsibility may assign to its individual 
members -n order to promote easy and rapid dealing with the prob- 


lems of government. The chairman of the commission will act as 
its execucive. 


-V 


The Gaverning Commission will meet in permanent though not 
necessariky continuous session. The commission will settle whether, 
and even-ually ‘to what extent, its decisions are valid if taken in the 
absence cf one or more members. If the commission -decides that 
valid dec sions may be taken in the absence of one or even of two of 
the five members, it should, nevertheless, be laid down that no member 
should be absent from the meetings unless by reason of force majeure, 
or for otner adequate reason. ‘In the event of one of the members 
being absent, the commission will consider the advisability of post- 


‘poning ifs final decisions until the absent member can again attend 


the meetings. Decisions of particular importance, such as thoss under 
paragrapa 33 of the Annex, must not be taken except in the presence 
of all th= members of.the commission. 


VI 
Shoulc it be necessary to appoint a substitute for any member of 
the Governing Commission, the appointment shall be made by the 
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Council of the League of Natiors. Nervertzeless, the French member 
of the Government Commission anc. she native inhabitant of the 
Saar Basin, members of the commisszon, we authorised to appoint, 
in case of urgency, their own tempczery substitutes. A substitute 
_ thus appointed shall be entitled to st anc vote as a member of the 
= commission immediately on appoinsmart, except in the ease of deci- 
- sions taken under paragraph 33 of tie Amnex. This procedure is, 
however, conditional on the remaininz mambers of the commission 
expressly agreeing that the absence ef .1e member concerned is 
satisfactorily accounted for. Further. she appointment of such sub- 
stitutes shall, on each occasion, bs reported, dy telegram, to the Secre- 
tary-General of the League of Nations wh shall inform the Council 
of the League of Nations. The Corneil shall decide whether the 
appointment shall be confirmed. On the same conditions, and in 
conformity with the stipulations of pé-egreah 5, the chairman of the 
commission is authorised to aopcint as ois temporary substitute 
another member of the commission. 


VII 


The original members of the commission will each be entitled from 
the date of their appointment to a salary at she rate of 100,000 franes 
a year (the president will receive in iddizon ‘‘frais de représenta- 
tion,” amounting to 50,000 francs per umn), which will be charged 
by the Governing Commission on tie ceal. revenues of the territory 
of the Saar Basin. The local revenues wall also bear all expenses 
incurred in the execution of the officie utmes of the commission and 
of the members thereof (office accomxodecion, travelling expenses, 
wages of staff, telegraphic expease3, ct2.). 

The Secretary-General of the Leagu: of ‘ations will advance tem- 
porarily the requisite sums to meet tie =bove expenses from the 
general fund of the League, making the necessary settlement of 
account with the commission when it aas ~aken over the funds and 
revenues of the Saar Basin. 


VHI 


The Governing Commission will repc-t to fhe Council of the League 
of Nations, through the Secretary-G: rere, in order to keep the 
League informed on all questiors of mter:st. The commission will 


OFFICIAL DOCUMENTS 363 


submit to the Council of the League of Nations proposals with regard 
to the form and extent of its reports to the Council. 


f 


` RESOLUTIONS CONCERNING THE PERMANENT ADVISORY COMMISSION FOR 
MILITARY, NAVAL' AND AIR QUESTIONS ‘ 


Adopted by the Council of the League of Nations May 19, 1920 


I 


Article 1. The commission prescribed by Article 9 of the Covenant 
shall be entitled: ‘‘The Permanent Advisory Commission for Mili- 
tary, Naval and Air Questions.’’ The commission shall be formed 
of representatives from each nation represented on the Council of 
the League as follows: 

1 military representative 
1 naval representative 
1 air representative 


The same representative may combine the duties of more than one 
of the above, if his government so desires. 

Article 2. Any otber states which are members of the League 
may be invited to send a similar number of representatives to sit on 
the commission temporarily when a question directly affecting them 
is under discussion. 

Article 3. Whatever the number of representatives from any 
nation attending the meetings of the commission, or of the subcom- 
missions referred to in Article 6, no national delegation shall be 
‘ allowed more than one vote. 

Article 4. The representatives laid down in Article 1 may be 
joined by such number of officers as may be necessary according to 
circumstances, or may call in any ‘‘Service’’ or civil experts whose 
experience may be useful. In order, however, to facilitate the accom- 
modation of the commission, the governments concerned are recom- 
mended. not to attach more than two officers for each of the subcom- 
missions laid down in Article 6 as permanent assistants of the 
above-mentioned representatives. 


1 Official Journal, League of Nations, No. 4, pp. 134-136. 
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Article 5. The representatives of ca-t state, together with the 
officers permanently attached, shall c=us- sute the “ national delega- 
tion” of each state. This delegation siail be placed at the disposal 
of the Council of the League in order t give advice as laid down 
in Article 9 of the Covenant, and :n az¢—dance with the procedure 
given below. . 

The ordinary pay and allowances oz the officers of the commission 
will be furnished by their respective scx srnments. 

Article 6, The commission shall be di-Hled into three subcommis- 
sions, entitled: 
The Military Sub «cn—aission 
The Naval Subeonm. sion 
The Air Subconn Ben 


Article 7. Each subcommission shal x =minate a chairman for SIX 
months in the alphabetical order folowing that of the Treaty of 
Versailles. 

When a meeting of the commission i: n acessary, the three chairmen 
of the subcommissiors shall select ore += their number to preside 
at the sitting (or sittings) at which aay particular question is to be 
discussed. 

Article 8. Representatives of a state which has been newly ad- 


mitted to the Council of the League saal aot be called to the chair- > 


manship of the commission or subcommissscns before six months have 
elapsed from the data of admissior. 

Article 9. The commission or subocrcmissions shall meet on tie 
demand either of the Council of the Ləaz1e or of one of their own 
members. 

Article 10. In ‘principle, reports Œ t-s subcommissions shall be 


‘forwarded to the Council by the full 2c=mission with its remarks. 


The Council or the full commission mz% however, decide that a 
question raised by either, respectively, -£ cia purely technical nature, 
and within the competence of one subOmc—ssion only. In such ease, 
the report cf the subcommission shal. b= addressed to the Council 
direct. 

Article 11. Representatives who ar- a ==nt, or who are prevented 
from attending, may depute an assistant -o represent them. 

Article 12. The seeretarial work of zke zommission shall be carried 
out by three technical officers (an arcy Cicer for the Military Sub- 
commission, a naval officer for the Navel &abecommission, an air officer 


i 


we 
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for the Air Subcommission). These officers shall be nominated by 
the Secretary-General and placed by him at the disposal of the three 


subcommissions. Together, these officers will form the secretariat of - 


the whole commission. 

The secretaries shall, as a rule, be appointed for one year, and 
may, at the wish of a subcommission, be continued in their appoint- 
ments for periods of six months, provided that the total duration 
of such an appointment shall not exceed three years. 

The remuneration of the secretariat and all expenses eae 
with it shall be met by the League of Nations. 

Note.—In order to promote coöperation and to facilitate the ex- 
change of information as laid down in Article 8 of the Covenant of 
the League, it is desirable that the technical experts (military, naval 
and air) should be accommodated in the same building or in buildings 
situated as closely as possible to each other. 


U 


The Council of the League of Nations instructs the Permanent 
Advisory Commission for Military, Naval and Air Questions to begm 
immediately the study of such technical questions as are required 
for the execution of Articles.1 and 8 of the Covenant, and in 


particular: ` 


(1) To consider and draft regulations in accordance with Article 1 
of the Covenant in regard to the military, naval and air forces and 
armaments of the following states, which have applied for admission 
to the League: 


Esthonian Republic _ Luxemburg : 
Republic of Georgia -© Republic of San Marino 
Teeland Ukrainian Republic 


and to forward a report to the Council on this subject. 


(2) To request the governments signatories of the Arms Traffic 
Convention of 10th September, 1919, and other states members of 
the League, to furnish all necessary information regarding the export 
of arms and munitions, In accordance with the principles laid down 
in Article 23, paragraph (d), of the Arms Traffic Convention, in- 


, @luding the final protocol, and-to submit to the Council proposals 


for the formation of a Central International Office. 
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“THE REGISTRATION AND PUBLICATION 27 “REATIES AS PRESCRIBED UNDER 
ARTICLE 18 OF THE COVENANT EFP IHE LEAGUE OF NATIONS? ` 


Memorandum approved by the Camel of the League of Nations, 
Mag 19, 1920 


1. One of the important innovaions in international law estab- 
lished by the Covenant of merabers »2 tae League of Nations consists 
in tne registration and publication cf 2very treaty or international 
engagement entered into by any nemoer of the League. 

Article 18 of the Covenant of the Lea=zue of Nations, by which this 
has been provided for, reads zs fo.bvws: 


Every treaty or international engagemen> entered into hereafter by any 
member of the League shall be forihwit_ re=istered with the Secretariat and 
shall as socn as possible be publishec by .t. No such treaty or international 
engagement shall be binding until co re; iste-ed. 


It is hardly necessary to dwell on tke importance of an arrange- 
ment whereby publicity of treeties enc other international engage- 
ments—and, as a preliminary the~eto their registration—will be 
secured. 

Publicity has for a long time keer 2zonsidered as a source of moral 
strength in the administration cf Leti nal law.- It should equally 
strengthen the laws and engagsmerts which exist between nations. 
It will promote public control. It wil awaken public interest. It 
will remove causes for distrust and c-nflict. Publicity alone will 
enable the League of Nations tc axtzmd a moral sanction to the con- 
tractual obligations of its memkers + will, moreover, contribute 
to the formation of a clear and indsowable system of international 
law. 

Since the satisfactory execution o` tl2 principles of Article 18 of 
the Covenant depends in the first ».a@ on the coöperation of the 
Governments of the members of the League of Nations, the Secretary- 
General begs to present to the members of the League in the follow- 
ing memorandum some suggestions wher=by, in his opinion, the appli- 


1 Official Journal, League of Ntiozs, No. 4, pp. 154-157. 
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cation of érticle 18 may best be secured. The arrangements sug- 
gested have of course, only a provisional character. Experience may, 
in the future, suggest modification and revision. 

2. If the application of Artizle 18 is to conform to the best advan- 
tage with the objects of the League of Nations, an extensive inter- 
pretation o2 its provisions sheuld be adopted. The details af its 
applications have accordingly been worked out with this principle 
in view. : 

The aim f the following suggestions is to establish as far as pos- 
sible a complete and reliable survey of the whole system of treaties 
and internztional engagements entered into after the coming into 
force of .th2 Covenant of the League. 

3. The provision that ‘‘every treaty or international engagement 
shall be fosthwith registered with the Secretariat’’ leads to the fol- 
lowing cone usions as regards tke material which requires registration. 

This mat: rial comprises not cnly every formal treaty of whatsoever. 
character ard every international convention, but also any other inter- 
national enzagement or act by which nations or their governments 
intend to ertablish legal obligations between themselves and another 
state, nation or government. 

Agreemetts regarding the revision or the prolongation of treaties 
form separzte international engagements; they also should be regis- 
tered under Article 18. 

It is provosed, moreover, that the denunciation of any treaty or 
agreement should, if only for zhe sake of completeness, be included 
in the scheme of registration. 

4. Articl2 18 refers to treatzes, ete., entered into ‘‘hereafter.’’ It | 
is thereby understood that registration is necessary for all treaties, 
etc., which Jecome, or have become finally binding so far as the acts 
between th: parties inter se are concerned, after the date of the - 
coming intc foree of the Covenant (January 10, 1920). 

Treaties r engagements whizh have finally come into force at an 
earlier date are not included; but the International Secretariat is 
authorised, if this appear desirable to the contracting parties, to 
extend the system of treaty registration so as to include treaties and 
engagement: of an earlier date. 

5. As no jreaties or international engagements will be binding until 
registration with the International Secretariat has taken place. the 
latest date at which they should be presented for registration will 
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be the date when, so far as tke acts of the parties inter se are con- 
cerned, they receive final bindiaz ece, and are intended to come 
into operation. It may prove convenisnt, however, for various reasons, 
' for the parties to present a'treaty o> international engagement for 
registration as soon as the text kas keen finally decided upon, even 
if exchangs of ratifications between them still has to take place -at 
a later dat2. The Secretary-General will, of course, have to see that, 
aka treaty or engagement be published at this stage, it is made clear 
that the parties have not yet <ine'ly entered into the treaty or 
engagement, 

In the event of a treaty or engagrment being presented for regis- 
tration before it is finally enter2d into, the parties will no doubt 
inform the Secretariat of the latte act by which they definitely 
bring the treaty into force. 

6. It is suggested as a general prixcple that the parties presenting 
a treaty o> engagement for regiztrac:on should do so by depositing 
a textual and coniplete copy therzof rth all appurtenant declarations, 
protocols, ratifications, ete., at the Treaty Registration Bureau of the... 
International Secretariat, acecrpanz=ng it with an authentic state- 
ment that this text represents zhe “ull contents of the treaty or 
engagement into which the pertizs tend to enter. 

In case of necessity, the contents of a treaty or engagement can 
of course be transmitted to the In-ernational Secretariat by other 
means—for instance, by telegram—-c long as it is established that 
the text is indisputably the one egre@1 upon between the parties. 

7. A certificate of registration vill be delivered to the parties 
concerned, under the signature of the Secretary-General of the League 
of Nations, or of his deputy. 

Certificates thus issued will ba nuxbered consecutively. 

8. Treaties or international engegements may be presented for 
registration by one party only, ether m the name of all the parties 
at the same time, or of that party <lone; as long as it is established 
thatthe text is that which has bean igreed upon between the parties, 

9. Pubkeation of a treaty or ergagement registered with the Secre- 
tariat will be secured- automatically and as soon as possible, by its 
inclusion in the treaty part of zbe League of Nations Journal. Copies 
of this Journal will be regularly Žorvarded to the governments of all 
states members of the League. 

It is intended to give that pars of -te J ournal i in which the publica- 


+; 
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tion of trezties and engagements is effected a special form, convenient 


for placing separately in law libraries and in private studies. 


The separate index for this treaty part of the League of Nations 
Journal wil be published at. regular intervals. l 

10. The Secretary-General of the League proposes to organise his 
system of registration in the following manner, hoping that it may 
prove con“enient alike to the parties and to all those interested in 
the conten-s of treaties and the relevant details. | . 

- A regist-r will be kept in chronological order, stating, with regard 
to each treaty or other engagement or international act, the parties 
between waich it has been concluded, the title (short title if any), 
the date o7 signature, ratification and presentation for registration, 
and finally, the number under which it has been registered. 

The actzal texts presented to the Secretariat will be kept as an 
annex to this register, each text being marked ne varietur by the 
Secretary-reneral or his deputy. 

Apart f-om the chronological register, a second register will be 
kept whick will form to some extent an état civil of all treaties and 
engagemercs concerned. For every treaty or engagement a special 
page will `e set apart as in a ledger, where all the data concerning 
it will be roted—ineluding not only the parties’ signatures and ratifi- 
cations, brt also later adhesions, denunciations, etc. Notes relative 
to prepara ory matter, discussions, and internal legislation arising out 
of the treaties, ete., may also be added. . | 

The Secvetariat may on occasion be requested to deliver to states, 
courts of justice or private persons interested, certified extracts from 
this regist r, attesting the existence and the status of international 
treaties an 1 engagements the moment of their coming into force, their 
ratifications, their denunciations, the reservations entered in respect 
of them, etz., ete. The Secretary-General intends to make the Treaty 
Registratica Office available for this purpose, but no legal liability 
for the cortents of such extracts can be assumed by the Secretariat. 

A generel index will be made to the collection of treaties and engage- 
ments. It-will be arranged in a way convenient for consultation. 

11. Thetreaty registers of the International Secretariat will, more- 
over, incluije a special series of those treaties and conventions which, 
by some s~ecial provision or with some special object in view, are 
placed uncer the care of the Secretary-General. An instance of such 
a provisior will be found in Article 405 in the Treaty of Versailles, 
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according ta which draft labor convencions will be deposited with the 
Secretariat. The same applies to labor recommendations. 

To these may be added other draft zonventions and recommenda- 
tions which may be made by analozous crganisations under the League 
of Nations. 

12. It should be noted that by the provisions of Article 18 not 
only treaties between members of the League of Nations~have to be 
registered, tut also treaties or engagemmts entered into by a Member 
of the League with a state which has rot yet been admitted into the 
League. B 

13. In eannection with this last pciat, it has been suggested that 
the system cf registration of treaties ky the Secretariat of the League 
of Nations should from the beginning be so extended as to admit of 
the registration of treaties, ete., nade by and between states or com- 
munities that have not yet been admitted as members of the League 
of Nations. This would serve to 2ompJlate the registration of treaties 
and the pudlic collection of treaties which will be formed by the 
treaty part of the League of Natiens Journal. The Secretary-General 
therefore proposes, although the reg-stration will be for this part 
absolutely voluntary, to accept epplrations for the registration of 
treaties, etc, even if none of thə paries is at the time a member 
of the League of Nations. 

The Secretary-General of the League of Nations trusts that experi- 
ence may saow that the system of registration and publication of 
treaties on she lines suggested in this memorandum will work satis- 
factorily. He will be glad to rec2ive saggestions for possible modifi- 
cations of the present scheme. 


OFFICIAL DOCUMENTS 371 


e 


DRAFT-SCHEME FOR THE INSTITUTION OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE * 


Mentioned in Article 14 of the Covenant of the League of Nations, 
presented to the Council of the League by the Advisory 
Committee of Jurists, July 23, 1920. 


(Translation ) 


ARTICLE 1 


A Permanent Court of International Justice, to which parties shall 
have direc access, is hereby established, in accordance with Article 14 
of the Covenant of the League of Nations. This Court shall be in 
addition t the Court of Arbitration organised by The Hague Con- 
ventions cf 1899 and 1907, and to the special tribunals of arbitration 
to which states are always at liberty to submit their disputes for 
settlement. l 


CHAPTER I 
Organisation of the Court 


ARTICLE 2 : 


The Pesmanent Court of International Justi¢e shall be composed 
of a body of independent judges, elected regardless of their nation- 
ality, from amongst persons of high moral character, who possess the 
qualifications required, in their respective countries, for appointment 


to the highest judicial offices, or are jurisconsults of recognised com- 
petence im international law. 


ARTICLE 3 


The Ccurt shall consist of 15 members: 11 judges and 4 deputy- 
Judges. The number of judges and deputy-judges may be hereafter 
increased by the Assembly, upon the proposal of the Council of the 
League oz Nations, to a total of 15 judges and 6 deputy-judges. 


1 Oficial Journal, League of Nations, Spl. Supp., No. 2 (Sept., 1920). 
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ARTICLE 4 


The members of. the Court shall be ected by the Assembly and 
the Council from a list of persons nominated by the national groups 
in the Court ‘of Arbitration, in aczordaace with the following pro- 
visions: 


, ARTICLE 3 


At least three months before the daze 07 she election, the Secretary- 
General of the League of Nations shall :ddress a written request to 
. the members of the Court of Arbitration, b2longing to the states men- 
tioned in the Annex to the Covenant cr te che states which shall have 
joined the League subsequently, invicing them to undertake, by na- 
tional groups, the nomination of perscns in a position to accept the ` 
duties of a member of the Court. F 

No group may nominate more than twc persons; the nominees may 
be of any nationality. 


ARTICLE & 


Before making these nominations, ezch rétional group is hereby rec- 
ommended zo consult its highest cour cf justice, its legal faculties 
and schools of law, and its national acacemies and national sections 
of international academies devoted to zhe study of law. 


ARTICLE ~ 


The Secretary-General of the Leagte o2 Nations shall prepare a | 
list, in alphabetical order, of all the Deras thus nominated. These 
persons only shall be eligible for appeintment, except as provided in 
Article 12, >aragraph 2. 

The Secrstary-Ceneral shall submit ths lst to the Assembly and 
to the Courcil. 


ARTICLE & 


' The Asseribly and the Council shall proseed to elect by independent 
voting first the judges and then the sepi 3 Eee 


war 
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ARTICLE 9 


‘At every election, the electors shall bear in mind that not. only 
should all the persons appointed as members of the Court possess the ` 
qualifications required, but the whole body also should represert the 


main forms of civilisation and the principal legal systems of the world. 


ARTICLE 10 7 


Those candidates who obtain an absolute majority of votes in the 
Assembly and the Council shal be considered as elected. ' 

In the event of more than one candidate of the same nationality 
being elected by the votes of both the Assembly and the Council, the 
eldest of these only shall be considered as elected. 


ARTICLE 11 
If, after the first sitting held for the purpose of the election, one 


or more seats remain to be filled, a second and, if necessary, a third 
sitting shall take place. 


‘Annona 12 


lf after the third sitting one or more seats still remain unfilled, 
a joint conference, consisting of six members, three appointed by the 
Assembly and three by the Council, may be formed, at any time, at 
the request of either the Assembly or the Council, for the purpose 
of choosing one name‘ for eazh seat still vacant, to-submit to the | 
Assembly and the Council for.their respective acceptance. 

If the committee is unanimoasly agreed upon any person who fulfils 
the required conditions he may be included in its list, even though he ~ 
was not included in the list of nominations made by. the Court of | 
Arbitration. ` 

If the joint conference is rot successful in procuring an election 
those members of the Court who have already been appointed shall, 
within a time limit to be arranged by the Council, proceed to fill thé 
vacant seats by selection from amongst those candidates who have — 
obtained votes either in the Assembly or in, the Council. 

In the event of an equality of votes amongst the judges, the eldest 
judge shall have a casting votc. i 


> 
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ARTELE 19 


The members of the Court shall b> el:-ted for nine years. 

They may be re-elected. 

They shall continue to discharg= their maties until their places have | 
been filled. | 

Though replaced, they shall ecmplat: any cases which they may 
have begun. ) 


ARTELE 14 


Vacancies which may occur shz:l bə iled by the same method as 
that laid Gown for the first election. f 

A member of the Court elected to repEce a member the period of 
whose appointment has not expired wi hold the appointment for 
the remainder of his predezessor’s {erm. 


ARTELE 15 


Deputy-judges shall be called nocr t> sit in the order laid down 
in a list. 

This list shall-be prepared by the Coral, having regard first to the 
‘order in time of each election and secor_y to age. 


ARTISLE 16 


The exercise of any function which tel: 2gs to the political direction, 
national or international, of states, 3y [he members of the court, 
during their terms of office is declerec ‘ne: mpatible with their judicial 
duties. 

Any doubt upon this point is s2itkel = the decision of the Court. 


ARTISLE 17 


No member of the Court can az; as ce2nt, counsel or advocate in 
any case of an international natur:. 

No member may participate in the dzzision of any case in which 
he has previously taken an active pazt, = agent, counsel, or advocate 
for cne of the contesting parties. or as = member of a national or 
international court, or of a commissien 2f inquiry, or in any other 
capacity. . 

Any doubt upon this point is se-tlei br the decision of the Court. 


D 
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ARTICLE 18 | 


- A membe? of the Court cannot be dismissed unless, in the unanimous 
opinion of the other members, he has ceased to fulfil the required 
conditions. 

When ths happens a fond notification shall be given to the Sec- 
retary-General. 

This notcication makes the place vacant. 


ARTICLE 19 


The members of the Court, when outside their own country, shall 
enjoy the privileges and immunities of diplomatic representatives. 


ARTICLE 20 


Every member of the Court shall, before taking up his duties, make 
a solemn declaration in open court that he will exercise his powers 
impartially and conscientiously. 


ARTICLE 21 


The Court shall elect its President and Vice-President for three 
years: they may be re-elected. 

It shall eppoint its Registrar. 

The dut-es of the Registrar of the Court shall not be considered 
incompatikie with those of Secretary-General of the Permanent Court. 
of Arbitraion. 


ARTICLE 29 


The seat of the Court shall be established at The Hague. 
The President and Registrar shall reside at the seat of the Court. 


ARTICLE 23 


A session shall be held every year. 

Unless ozherwise provided by rules of Court this session shall begin 
on the 15ta June, and shall continue for so long as may be necessary 
to complets the cases on the hist. 

- The President may summon an extraordinary meeting of the Court 
whenever necessary. 


£ 
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ARTIONE 24 


If, for some special reason, a mer_ber of the Court considers that 
he cannot take part in the decision 2f .: particular case, he shall so 
inform the President. 

If, for some special reason, the Pr +:sid=at considers that one of the 
members of the Court should not sit cr a Jarticular case, he shall give 
notice to the member concerned. 

In the event of the President and zh member not agreeing as to 
the course to be adopted in any such cas, the matter shall be settled 
by the decision of the Court. 


ARTISLE 25 


The full Court shall sit, except wher. i is expressly provided other- 
‘wise. 

If 11 judges cannot be present, devat judges shall be called upon 
to sit, in order to make up this mimoezr. 

If, however, 11 judges are not avaiabl: a quorum of 9 Sages shall 
suffice to constitute the Court. 


ARTULE 26 


With a view to the speedy despatch cf Fasiness the Court shall form, 
annually, a chamber composed 3: tiree judges who, at the request 
of the contesting parties, may hear axi =etermine cases by summary . 
procedure. - 


ARUCCE 27 


The Court shall frame rules for rezil:- ing its procedure. In par- 
ticular, it shall lay down rules for simmary procedure. 


Artcis 28 


Judges of the nationality of eazi ecrte=ing party shall retain their 
right to sit in the case before tze Crurt 

If the Court includes upon the b.tck a jidge of the. nationality 
of one of the parties only, the athe: pety may select from among 
the deputy-judges a judge of its naticral-y, if there be one. If there 
should not be one, the party may «290 : a judge, preferably from 


prd 
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among those persons who have been nominated as candidates by a 
national group of the Court of Arbitration. 

If the Court includes upon the bench no judge of the nationality 
of the contesting parties, each of these may proceed to select or choose 
a judge as provided in the preceding paragraph. 

Should there be several parties in the same interest, they shall, for 
the purpose of the preceding provisions, be reckoned as one party only. 

Judges selected or chosen as laid down in paragraphs 2 and 3 of 
this article shal] fulfil the conditions required by Articles 2, 16, 17, 20, 
24 of this statute. They shall take part in the decision on an equal 
footing with their colleagues. 


ARTICLE 29 


The judges shall receive an annual salary to be determined by the 
Assembly of the League of Nations upon the proposal of the Council. 
This salary must not be decreased during the period of a Judge’s 
appointment. 

The President shall receive a special grant for his period of office, 
to be fixed in the same way. 

Deputy-judges shall receive a grant, for the actual performance of 
their duties, to be fixed in the same way. . 

Travelling expenses incurred in the performance of their duties 
shall be refunded to judges and deputy-jJudges who do not reside at 
the seat of the Court. 

Grants due to judges selected or chosen as provided in Article 28 
shall be determined in the same way. | 

The salary of the Registrar shall be decided by the Council upon 
the proposal‘ of the Court. 

A special regulation shall provide for the pensions to which the 
judges and registrar shall be entitled. 


ARTICLE 30 


The expenses of the Court shall be borne by the League of Nations, 
in such a manner as shall be decided by the Assembly upon ne pro- 
posal of the Council. 


t 


t 
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CHAPTEE <I 
Competence of iFe Court 


ARTICLE 31 


The Court shall have jurisdiction t) ear and determine suits be- f 
tween states. 


” ÅRTICLUE 35 


The Court shall be open of right ic the states mentioned in the 
Annex to the Covenant, and to such osl: & as shall subsequently enter 
the League of Nations. 

Other States may have access tc it. 

The conditions under which th2 Cowi shall be open of right or 
accessible to states which are not meattes of the League of Nations 
shall be determined by the Council, =x accordance with Article 17 
of the Covenant. . 


ARTICLE £6 


When a dispute has arisen betree: ctates, and it has been found 
impossible to settle it by diplometic seams, and no agreement has 
been made to choose another juriscict cr, the party complaining may 
bring the case before the Court. “he Dart shall, first of all, decide 
whether the preceding conditions have >een complied with; if so, it 
shall hear and determine the discuse according to the terms and 
within the limits of the next artick. l 

4 


ARTICUE J4 


Between states which are membzrs-ci the League of Nations, the 
Court shall have jurisdiction (and this ~v_whout any special convention 
giving it jurisdiction) to hear and de-eriine cases of a legal nature, 
concerning : 


- a. The interpretation of a treaty; 
b. Any question of international lay 


ł 
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c. The existence of any fact which, if established, would constitute 
a breach of an international obligation; 

d. The nature or extent of reparation to be made for the breach of 
an international obligation ; i 

e. The interpretation of a sentence asad by the Court. 


The Court shall also take cognizance of all disputes of any kind 
which may be submitted to it by a general or particular convention 
between the parties. 

In the event of a dispute as to whether a certain case comes within 
any of the categories above mentioned, the matter shall be settled by 
the decision of the Court. 


ARTICLE 35 


The Court shall, within the limits of its jurisdiction as defined in 
Article 84, apply in the order following: 


1, International conventions, whether general or particular, estab- 
lishing rules expressly recognised by the contesting states; _ 

2. International custom, as evidence of a general practice, which is 
accepted as law; 

3. The general prinos of law recognised by civilised nations; 

4, Judicial decisions and the teachings of the most highly qualified 

- publicists of the various nations, as subsidiary means for the 
determination of rules of law. 


ARTICLE 36 


The Court shall give an advisory opinion upon any question or 
dispute of an international nature referred to it by the Council or 
Assembly. 

When the Court shall give an opinion on a question re an interna- 
tional nature which does not refer to any dispute that may have 
arisen, it shall appoint a special commission of from three tc five 
members. ` 

When it shall give an opinion upon a question which forms the 
subject of an existing dispute, it shall do so under the same conditions 
as if the case had been actually submitted to it for decision. 
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CHAPTER HI 


Procedere 


ARTICLE 37 


‘The official language of the Court shal be French. 
The’ Court may, at the request of the contesting parties, authorize 
another language to be used pane it. 
$ 


ARTICLE 38 


A state desiring to have recourse te th- Dourt shall lodge a written 
application addressed to the Registrar. 

The application shall indicate the scbyact of ki dispute, and name 
` the contesting parties. 

The Registrar shall forthwith eomnuaate the application to all 
concerned. 

He shall also notify the members of the League of N ations through 
the Secretary-General. | 


 Articur 39 


If the dispute arises out of an act. wLieh has already taken place 
or which is imminent, the Court sial_ haze the power to suggest, if it 
considers that circumstances so require, the provisional measures that 

should be taken to preserve the respestive rights of either party. 

Pending the final decision, notice of -he measures Suggested shall 
forthwith be given to the parties and tle Council. 


N 
ARTIZLE 40 

The parties shall be represented ty agents. 

They may liave counsel or advccates fo plead before the Court. 
ÅRTLE $L 


The procedure shall consist of swe 2a~ta: written and oral. 


ay 
r 
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ARTICLE 42 | 


The writen proceedings shall consist of the communication to the 
judges and to the parties of statements of cases, counter-cases and, if 
necessary, Replies; also all papers and documents in support. 

These communications shall be made through the Registrar, in the 
order and -vithin the time fixed by the Court.. 

A eertifiel copy of every document produced by one party shall be 
communicated to the other party. 


ARTICLE 48 


The oral proceedings shall consist of the hearing by the Court of 
witnesses, experts, agents, counsel and advocates. 

For the service of all notices upon persons other than the agents, 
counsel and advocates, the Court shall apply direct to the government 
of the state upon whose territory the notice has to be served. ` 

The same provision shall apply whenever steps are to be taken to 
procure evi-lence on the spot. 


ARTICLE 44 


The proczedings shall be under the direction of the President, or 
in his abserce, of the Vice-President; if both are absent, the senior 
judge shall preside. 


ARTICLE 45 


The hearing in Court shall be public, unless the Court, at the written 
request of >ne of the parties, accompanied by a statement of his 
reasons, shell otherwise decide. 


‘ARTICLE 46 


Minutes nall be made at each hearing, and signed by the Registrar 
and the President. 
These minutes shall be the only authentic record. 


ARTICLE 47 


The Cour: shall make orders for the conduct of the case, shall decide . 
the form ari time in which each party must conclude its arguments, 
and make al arrangements connected with the taking of evidence. 


t 
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A2TIILE 4€ 


The Court may, even before tha nearing begins, call upon the agents 
to produce any document, or to suppl t- the Court any explanations. 
Any refusal shall be recorded. 


ÅRTIJLE 49 


The Court may, at any time, emtrtst any individual, bureau, com- 
mission or other body that it may ©S.ert, with the task of carrying 
out an inquiry or giving an expert >Dialon. 


ARTIGLE 50 


During the hearing in Court, the judges may put any questions 
considered by them to be necessary, -c fhe witnesses, agents, experts, 
advocates or counsel. The agent:, alycates and counsel shall have 
the right to ask, through the Presiden, any questions that the Court 
considers useful. 


ARTICLE 5L 


After the Court has received tae profs and evidence within the 
time specified for the purpose, it m.~ refuse to accept any further 
oral or written evidence that one pa-ty may desire to present unless 
the other side consents. 


ARTICLE 32 


Whenever one of the parties shall not appear before the Court, or 
shall fail to defend his case, th2 o-he- pirty may call upon the Court 
to decide in favour of his claim. 

The Court must, before doing so, sa-isty itself, not ae that it has 
jurisdiction in accordance witk Articl:s 33 and 34, but also that the 
claim is supported by substantial ev cence and well founded in fact 
and law. 


ARTILE Jd 


When the agents, advocates ani co1rsel, subject-to the control of 
the Court, have presented all the eviterce, and taken all other steps 


8, 


f r 
OFFICIAL DOCUMENTS 383 


that they consider advisable, the President shall declare the case 
closed. 

The Cocrt shall athik tO consider the judgment. 

The del- -berations of the Court shall take place in private and re- 
main secret, 


ARTICLE 54 


All questions shall be decided by a meee of the Judges present 
at the heacing. 

In the event of an sananty of votes, the President or his deputy 
shall have a casting vote. . a 


4 


ARTICLE 55 


The jucgment shall state the reasons on which it is based. 
It shall contain the names of the judges who have taken part in | 
the decisien. a. 


ARTICLE 56 


If the cudgment given does not represent, wholly or in part, the 
unanimous opinion of the judges, the dissenting judges shall be en- 
titled to kave the fact of their dissent or reservations mentioned in it. 
But the reasons tor their dissent or reservations shall not be expressed 
in the jucgment, 


ARTICLE 57 l 
The jucgment shall be signed by the President and the Registrar. 


. It shall le read in open court, due notice having been given to the 


agents. 
ARTICLE 58 


The judgment is final and without appeal. In the event of uncer- 
tainty as to the meaning or scope of the judgment, the Court shall 
construe t upon the request of any party. 


ARTICLE 59 


An apflication for revision of a judgment can be made only when 
it is basec upon the discovery of some new fact, of such a nature as to 
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be a decisive factor, which fact was, when the judgment was given, 
unknown to the Court and also to the arty claiming revision, always 
_ provided that such ignorance was not due to negligence. | 

The proceedings for revision w-ll be opened by a judgment of the 
Court expressly recording the existence of the new fact, recognising 
that it has such a character as to lay tke case open. to revision, and de- 
elaring the application admissible oh this ground. . 

The Court may require previous compliance with the terms of the 
judgment before it admits proceedings in revision. 

No application for revision may be made after the lapse of five 
years from the date of the sentenze. 


ARTICLE 60 


Should a state consider that it has an interest of a legal nature 
which may be affected by the decisior in the case, it may submit a 
request to the Court to be permitted te intervene as a third party. 

It will be for the Court to decide upon this request. 


ARTICLE €1 


Whenever the construction of convention in which states, other 
than those concerned in the case, ars parties, is in question, the 
Registrar shall notify all such states fcrthwith. 

Every state so notified has the right to intervene in the proceed- 
ings; but if it uses this right, the const-uction given by the judgment 
will be as binding upon it as upon the original parties to the dispute. 


ARTICLE €2 


Unless. otherwise decided by th2 Court, each party shall bear its 
own costs. 


: INDEX 


{(Abbrevizions: Austrian P. T., Treaty of peace with Austria, Sept. 1C, 1919; 
Bulgarian i*. T., Treaty of peace with Bulgaria, Nov. 27, 1919; Czech. P. T. 
Treaty of p=ace with Czecho-Slovakia, Sept. 10, 1919; Rowmanian T., Treaty be- 
tween Roumania and the Allied and Associated Powers, Dec. 9, 1919; Serb. P. T., 
Treaty of peace with the Serb-Croat-Slovene State, Sept. 10, 1919.] 


Adriatic, freedom of transit to. Austrian P. T., 164 

Ægean Sea. access to. Bulgarian P. T., 198 

Aerial navization. Austrian P. T~ 153; Bulgarian P. T., 286 

Air armam nts. Austrian P. T., 7; Bulgarian P. T., 212 

Resolution of Council of League of Nations concerning Permanent Ad- 
visory Commission, 363 

Alien Property Custodian. Acts confirmed. Austrian P. T., 124; Bulgarian 
P. T., :59 i 

Archæologi al objects to be returned. Bulgarian P. T., 225 

Armamente Austrian P. T., 38; 3ulgarian P. T., 203 

R-solution of Council of League of Nations concerning Permanent Ad- 
visory Commission on, 363 

Armies of occupation, cost of. Acstrien P. T., 82; Bulgarian P. T., 229 

Armistice -f 1918. Portions continued in force. Austrian P. T., 51; Bulgarian 
P. T., 216 

Material surrendered to Allies confirmed. Austrian P. T., 82; Bulgarian 
P. T., 211, 231 : 

Arms, trafic in. Conventions to be accepted.” Austrian P. T., 174; Bulgarian 
P. T., 301 

Art objects to be returned. Aust-ian P. T., 77, 78; Bulgarian P. T., 225 

Austria, “rontiers. Austrian P. T., 5 

Austria—+llied and Associated Powers. Treaty of Peace. Sept. 10, 1979. 1 

Austro-Huigarian Bank, liquidation of. Austrian P. T., 91 

Austro-Huagarian territories, Agreement regarding contributions to cost of Jib- 
eration of. Sept. 10,1919. £44 

LTeclaration modifying fcregoing agreement. Dec. 8, 1919. 347 

£ecession of Serb-Croat-Slovene State. Dec. 5, 1919. 354 

















Belgium. New status recognized. Austrian P. T., 28 

Cbjects and documents to be restored to. Austrian P. T., 80 

Berlin, General Act of, 1885, Ccnventions modifying, to be accepted. Austrian 
P: T., 174; Bulgarian P. T., 301 

Berlin, Tr aty of, 1878. Serb-Crcat-Slovene State freed from Article 35. 335 


385 
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Boats to be rəplaced. Austrian P. T., 79 

Bohemia. Dceuments to be restored- to. dts-rien P. T., 81 l 
Bonded debt of Austria. Apportionmeni ameng rew states. Austrian P. T., 85 
Bosnia. Included in expression “former Au trian Empire.” Austrian P. T., 179 


Boundary commissions to trace frontiers. isem P. T., 10; Bulgarian P. T., 


192, 194, 196 

Brest-Litovsk Treaties abrogated. Austrian >. T. 29, Bulgarian P. T., 201; re- 
payment to be made, Austrian P. T., 9», B: learian P. T., 233 

Brussels, General Act of, 1890. Convent. oms nocifying, to be accepted. Austrian 
P, T., 174; Bulgarian P. T., 301 l / 

Bucharest Treaty of 1913 abrogated and repayment to be made. Austrian P. T., 
96; Bulgarian P. T., 283 

Bukovina ceded to Roumania. Austrion P, T, 2 

Bulgaria, Frontiers of, Bulgarian P. T.. 18; ; ‘frontiers accepted, Austrian P. T., 
30 





Treaties and territorial dispositiers >Ë Allies recognized. Austrian 
P. T., 29, 30 . 
Buigaria—Allied and Associated Powers. ‘Tr2aty of peace. Nov. 27, 1919, 185 


Cable rights renounced. Austrian P. T., 76 

Capitulations. Bulgarian P. T., 245 

Ceded territories. Archives, ete., to be deliverzd ap. Austrian P. T., 31 

. Property rights and interests cf ixbabtents of. Austrian P. T., 148; 
Bulgarian P. T., 288 

China. Renurciation of rights and interesis ia. Austrian P. T., 36 

Claims against Bulgaria transferred to Sllies Selgarian P. T., 224 

Claims against Germany, etr., transferrad D Alms. Austrian P. T., 97; Bul- 
garian P. T., 234 ' 

Claims, pecuniary, waived. Austrian P. T., “13; Bulgarian P. T., 306 

Clearing offices for settlement of private as &. austrian P. T, 111, 114; Bul- 
garian P. T., 246, 248 

Coal exportations to Austria by Czecho-Slo~skis and Poland. Austrian P. T., 
101 

Coal to be delivered by Bulgaria. Bulgeriae P. T., 226 

Coin in which obligations are to be paid. 4Aust-iaz P. T., 98; Bulgarian P. T., 234 

Commercial relations. Austrian P. T, $9, 3uqerian P. T., 235; in Czecho- 
Slovakia, Austrian P, T., 21, Czech, P. 7, 6; in Graces: Bulgarian P. T., 
197; in Roumania, Austrian P. Ta 22, Suan ian T., 330, Serb. P. T., 340 

Communications, freedom of. Czech. P. T.. Fe; Reumanian T., 330; Serb. P.T., 
341 

Companies, allied. Right to transfer propertx, etc Bulgarian P. T., 268 





Concessions, enemy. Austrien P. T., 96, 37, Eul avian P. T., 234; not dissolved 


by war, Austrian P. T., 133, Bulgar:an = T., 269 
Concessions, farced, annulled. Austrian P. T, 110; Bulgarian P. T., 244 
Consuls, appointment of. Austrian P. T., 1945 Brulcarian P. T., 239; Czech. P. T., 
318 l an 


w 
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Contracts, enzmy. Austrian. P. T., 129, 133, 150; Bulgarian P. T., 264 

Currency in Austria and new states Austrian P. T., 90 

Customs regzlations, duties and r2strictions. Austrian P. T., 99; Bulgarian 
P. T., 230 i 

Czecho-Slovak State. Customs régime, special, recognized, Austrian P. T., 100; 
documen s. manuscripts, ete., tc be restored to, Austrian P. T., 81; frontiers 
with Au tria, Austrian P. T., 9 20; other frontiers accepted, Austrian P., T., 
30; indesendence recognized, Acstrian P. T., 20; railway trains to be run in 
Austriar territory, Austrian P. T., 169; telegraph and telephone lines across 
Austria, Austrian P. T., 171 

Czecho-Slovazia—Allied and Associsted Powers. Treaty of peace. Sept. 10, 1919, 
311 


Damages to e paid. Austrian, P, T., 61; Bulgarian P. T., 222 

Danube Rive-. Fortifications not ta be erected by Czecho-Slovak State. Austrian 
Po Dagon 7 l l 

Int-rnational régime of. lustrian P. T., 157, 161; Bulgarian P. T., 291, 





295 
Debts, publi , of Austria, apportionment among new states. Austrian P. T., 20, 
21, 22, &4; of Bulgaria, Bulgarian P. T., 196, 197, 233 
Debts, enem~, private, settlement oz. Austrian P. T., 111, 151; Bulgarian P. T., 
245 


Economie clzuses. Austrian P. T., 39; Bulgarian P. T., 235 

Egypt. Britsh protectorate recognized. Austrian P. T., 34; Bulgarian P. T., 202 - 

Electric pover stations in Austria ~o supply territories ceded to Italy. Austrian 
Pedy bs 

Emigration. Convention hates Greece and Bulgaria. Nov. 27, 1919, 356 

Enemy prop rty, liquidation of. Azstrian P. T., 88, 120, 124, 126, 149; Bulgarien 
P. T., 2=6, 254, 259, 309 

Offenses committed in liquidation to be punished, Austrian P. T., 181; 
Bulgarizn P. T., 309 

European Commission of the Danube revived. Austrian P. T., 161, Bulgarian 
P. T., 2:5; restitutions to be made, Austrian P. T., 163, Bulgarian P. T., 296 

Exchange rete for settlement of private debts. Austrian P. T., 113; Bulgarian 
P. T., PAT 

Export disciminations prohibited. Austrian P. T., 100, 155; Bulgarian P. Ta 
235, 28: 





False indicæzions of origin prohibited. Austrian P. T., 102; Bulgarian P. T., 237 

Favored-nat on-treatment. Austrian P. T., 100; Eulgarian P. T., 236 

Financial sdjustments' between benks and other companies in former Austro- 
Hungar.an territories. Austrian P. T., 98 

Financial causes. Austrian P. T.. 81; Bulgarian P. T., 229 

Flag of naffons with no sea-coast to be recognized on vessels. Austrian P, T., 
102; Bulgarian P. T., 237 
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Fortifications on Danube not to-be ezeetac Ke Czecho-Slovak State. Austrian 

P ToBI ; 
Frontiers of other states recognized. Austrian = =. Ta, 30; Bulgarian P. f3 201 
Furniture to be delivered. Austrian F. T., TE 


German claims against Austria transferred to «lies, Austrian P. T., 96 

Germany. Austria not to be joined ta. Atsiri--+P. T., 30 

Treaties and territorial diaposi-iene wf Allies recognized, Austrian 
P. T., 30; Bulgarian P. T., 201 , 

Gex. Agreement between Frae ani Switzer!nd, 1919, recognized. Austrian 
P. T., 174; Bulgarian P. T., 302 I 

Gold not to be exported. Austrian P. T., 82; Bxgarian P. T., 229 

Graves of soldiers and sailors, Austrian F. T., 34; Bulgarian P. T., 220 

Greece, Frontiers accepted. Austrian P. 1, 34; frontiers with Bulgaria, Bul- 
garian P. T., 191, 196; protection of minommies in, Bulgarian P. T., 197 

Greece Bulgaria. Convention respecting emiy stion. Nov. 27, 1919, 356 





Herzegovina included in expression “former Arstrian Empire.” Austrian P. Fa 
179 

Historie articles and documents to be returaec. Austrian: P, T., 78; Bulgarian 
P. T., 225 

Hungary. Frontiers accepted, Austriva P. :9; frontiers with Austria, Aus- 

1 trian P. T., 8 l 

. Prohibition of commercial relations wi- Austria until peace is signed. 

Austrian P. T., 182 

Treaties and territorial dispositims =f Allies recognized. Austrian 

P, T., 30 . 








Import diseriminations prohibited. distiran = T., 100, 155; Bulgarian P.: = 
235, 288 

Independence of Austria inalienable. Aust-ian a" T., 30 

Industrial property, enemy, liquidation anc zes aon of, Austrian P, T., 129, 
143, 148, 152; Bulgarian P. T., 20€, 2%8 

Industrial property of Allied nationals n Cz2ek= Slovakia. Czech. P. T., 320 

Insurance companies in ceded territories. destran P. T., 151 

Ingurence contracts, enemy. Austrian P, T., ls Bulgarian P. T., 270 

Insurance, state. Reserves to te handec ovar tc eded territory. Austrian P. P., 
152; Buigarian P. T., 285 

Inter-allied commissions of control for milizary. maval and air clauses, Austrian 
P. T., 48; Bulgarian P. T., 213 

Inter-allied commission to collect reparation payrz2nts, Bulgarian P. T, 222, 226 

Interest on private debts. Austrian P. T., LID; “ulgorian P. T., 253 

International commission of the Danuba estebl=zed. Austrian P. T., 161; Bul- 
garian P. T., 295 . 

International Court of Justice. Draft schema & institution of. Advisory Com- 
mittee of Jurists, July 28, 1920, 371 
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International inancial and economic crganizations. Renunciation of participation 
in. Austaan P. T., 95 

International régime of ports, waterways and railways. Austrian P. T., 154; 
Bulgarian P. T., 288 

Iron gates of the Danube. Austrian mandate abrogated. Austrian P. T., 162; 
Bulgarian P. T., 296 

Iron to be del vered. Austrian P. T. 76 

Italian reparacion payment, agreemeat with regard to. Sept. 10, 1919, 349 

Decl-ration modifying foregoing agreement. Dec. 8, 1919, 352 

Acce_sion of Serbia. Dec. E£, 1919, 354 

Italy. Frontērs with Austria, Austrian P. T., 5, 12; conditions of transfer, 
Austrian P. T., 12 

Italy to const-uct railway lines in Austrian territory. Austrian P. T., 169 








Judgments, emy. Austrian P. T., 129, 142; Bulgarian P. T., 264, 278 
Judgments in Austro-Hungarian terr tories transferred to Italy. Austrian P. T., 
15 


‘Klagenfurt area, frontiers with Austcia. Austrian P. T., 6, 16 


League of Necions. Consent required for alienation of Austrian independence, 
Austrian P, T., 80; may invest:gate regarding armament clauses, Austrian 
P. T., 52, Bulgarian P. T., 217; protection of minorities placed under guar- 
antee of, Austrian P. T., 24, Balgarian P. T., 200, Czech. P. T., 311, Rou- 
manman E, 329, Serb. P. T., 339; to decide term of certain commercial pro- 
visions, austrian P. T., 104, Balgarian P. T., 239; to settle disputes and 
revise, pr~visions concerning intərnational régime of ports, waterways and 
railways, Austrian P. T., 172, Bulgarian P. T., 300 
Documents of the Council: 
Directions Hr Governing Commission of Saar Territory.. Feb. 3, 1920, 360 
Resolution oncerning Permanent 4dvisory Commission for Military, Naval and 
Air Quesaions. May 19, 1920, 333 
Memorandun regarding registration and publication of treaties. May 19, 1920, 
366 7 . 
Draft scheme for Permanent Court of merona Justice. July 23, 1920, 37 


Lichtenstein. Frontiers of. Austriar P. T., 5 

Limitations, nemy statutes of. Austrian P. T., 129, 150; Bulgarian P. T., 265 

Liquors, spiriuous, traffic in. Conventions concerning, to be accepted. Austrian 
P. T., 1714; Bulgarian P. T., 301 

Literary and artistic property, enemy, liquidation and restoration of. Austrian 
P. T., 128, 143, 148, 152; Bulgarian P. T., 263, 278 

Of +llied nationals in Czecho-Slovakia. Czech. P. T., 320 

Live-stock to be delivered. Austrian P. T., 74; Bulgarian P. T., 225 

Loans contracted before August 1, 114. Bulgarian P. T., 231 

Luxemburg. New status recognized. Austrian P. T., 28 


Magnesite to be delivered. Austrian P. T., 76 
Manuscripts -o be restored. Austrian P., T., 78 
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Medici jewels, furniture, etc., to be restor2c. Austrian P. T., 79 — 

Military clauses. Austrian P. T., 38: Brlsarian P. T., 203 

Permanent Advisory Committee >z. Rasolution of Council of the League 
of Nations. May 19, 1920, 363 i 

Minorities, protection of. In Austria, Austrian P. T., 22; in Bulgaria, Bulgarian 
P. T., 198; in Czecho-Slovakia, Austrian P. T., 21, Czech, P. T., 311; in 
Greece, Bulgarian P. T., 197; in Rownanite, Austrian P. T., 22, Rowmanian 
T., 324; in Serb-Croat-Slovene State. Austrian P. T., 20, Serb. P. T., 338 

Missions, religious, maintenance of. dusm-an F. T., 177; Bulgarian P. T., 305 

Mixed arbitral tribunal for adjustment >i private debts. Austrian P. T., 117, 

= 121, 123, 132, 140; Bulgarian P. T., 251, 255, 257, 267, 275 

Modəna. Manuscripts and art objecte to b2 reszored. Austrian P. T., 80 

Monaco, treaty with France, July 17, 1958 acespted. Austrian P. T., nies Bul- 
garian P. T., 305 

Morocco, F eR protectorate recognized. Austrian P. T., 32; Bulgarian PT, 
202 

Mortgages of nationals of Allied and Asseciated Powers upon enemy property. 
Austrian P. T., 88; Bulgarian P. T., £32 

Mortgages not dissolved by war. Aurtricn P. T., 133; Bulgarian P. T., 269 

Musulman usages to be respected. Serb. F. T., 389 





Naples. Manuscripts and documents to be zestored. Austrian P. T., 80 
‘Nationality of inhabitants of ceded terrätcries. Austrian P. T., 25; Bulgarian 
P. T., 195, 196; Czech. P. T., 311 Rewnawan T., 324; Serb. P. T., 336 
Nationality of persons in Austrian territoty. Austrian P. T., 23; in ‘Bulgaria, 
Bulgarian P. T., 199 

Nationals cf -Allies in Austria, treatment cf. Lison P. T., 103; in Bulgaria, 
Bulgarian P. T., 238 

Nationals of former Austrian Empire, p-cpert~, rights and interests of, Aus- 
trian P. T., 148; Bulgarian P. T., 23 

Naval clauses, Austrian P. T., 45; Eulgarian >. T., 211 

Resolution oz Council of Leegue ef Nstions concerning Permanent Ad- 
visory Commission on, 363 

Navigation, freedom of. Austrian P. T., .£7; Exlgarion P. T., 290; Czech P. T., 
319; Roumanian T., 330; Serb. P. T., €41 

Negctiable instruments, enemy. Aust-ian : >, Pua 131, 135; peje P, T., 266 
270 





Opium Convention of 1912 to be put iato efect. Austrian P. T., 111; Bulgarian 
P. T., 244 

Ottoman Public Debt. Gold deposit to be surrendered, Austrian P. T., 96; Bul- 
garian contribution to, Bulgarian P. L, 230, 233 is 


Palermo. Objects to be restored. Auatricr P. 7., 80 | 

Patents, revival of. Austrian P. T., 145; Talgai P. T., 280 

Peace treaties with other states recogrizec. Austrian P. T., 30; Bulgarion. Pi; 
. 201 
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Penalties for vio ations of laws of war. Austrian P. T., 55, 181; Bulgarian P. T., 
221, 309 

Pensions of former Austrian nationals, Austrian P. T., 98 

Plebiscite in Klagenfurt area. Austrian P. 7., ‘16 

Poland. Frontiers accepted, Austrian P. T., 30; objects to be restored to, Aus- 
trien P. T., 81; political offenders not to be molested, Austrian P. T., 31, 
Bulgarian P. T., 202. 

Ports, international régime of. Austrian P. T., 154; Bulgarian P. T., 288 

Postal transit tc the Adriatic. Austricn P. T., 164 : 

Prescriptions, enmy. Austrian P. T., 129, 150; Bulgarian P. T., 264, 284 

Priority of charges against assets and revenues. Austrian P. T., 83; Bulgarian 
P. T., 230 

Prisoners of war Austrian P. T., 52; Bulgarian P. T., 217 

Prize decisions o? Allies recognized, Austrian P. T., 178; Bulgarian P. T., 306 - 

Prize decisions of Austria may be examined and revised. Austrian P. T., 178; of 
Bulgaria, Bicgarian P. T., 306 - 

Products of Austro-Hungarian territories transferred. to Italy. Austrian P. Ts 
14 

Pruth, River, international régime of. Roumanian T. 331 

Publie property. in ceded territory. Aus*rian P. T., 94; Bulgarian P. T., 233 

Radio stations. lustrien P. T., 46; Bu.garian P. T., 212 

Raibl Lake. Use of waters by Italy. Austrian P. T., 14 ; 

Railways, internetional régime of. Auztrian P. T., 154, 164; Bulgarian P. T., 
288, 297 

——, Transfer to ceded territories. Austrian P. T., 14, 167; Bulgarian P. T., 

299 ne: 


Real estate contrects not dissolved by war. Austrian P. T., 133; Bulgarian P. T., 
269 

Reparation clauses. Austrian P. T., 56; Bulgarian P. T., 222 

Reparation comm.ssion. Constitution, procedure and functions. Austrian P. T., 
62, 181 

Reparations. First charge upon assets and revenues, Austrian P. T., 81; non- 
military material surrendered to be credited, Austrian P. T., 82 

Reparation payment by Italy. Agreemert with regard to. Sept. 10, 1919, 349 

Declaration modifying foregoing agreement. Dec. 8, 1919, 352 

. Accessior. of Serb-Croat-Slovene State. Dec. 5, 1919, 354 

Restitution of private property. Austrien P. T., 59, 121, 127; Bulgarian P. T, 
` 224, 256, 261 

Restoration of invaded territories. Austrian P. T., 72 

Rhine-Danube Weterway. International régime accepted. Ausirian P. T., 163 

‘Riparian rights ir ceded territories. Austrian P. T., 163 

River tugs and-bo-ts to be ceded. Austrwan P. T., 160; Bulgarian P. T., 294 

Roumania. Bukovina ceded to. Austrian P. T., 22 

Frontiere accepted, Austrian P T., 30; frontiers with Bulgaria, Bul- 

garian P. T., -92 . 

Treaties with, abrogated. Austrian P. T., 110; Bulgerian P. T.,.244 
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l Roumani aiaia Associated Powers. Treaty of Dec, 9, 1919, 324 
a Russia and Russian States: Rights reserved .lustrian P. T., 29, Bulgarian P. T., 


` 20}; treaties abrogated, Austrian P. T., 20, Bulgar T P, T., 244; treaty 


r 


, a . arrangements of Allies recognizad, dusvian P. T., 29, Bulgoeian P. T., 201 
e “Ruchehe oe an autonomous unit. zek, P, T., 311 


Seer eee: Directions for' Governirg Cummission of. Feb. 3, 1920, 360 


" Saxoy, abrogation of treaties of 1815 rezcon zed. Austrian P. T., 174; Bulgarian 


P. T., 302 


‘Savoy, Upper, Agreement between Frence ami Switzerland, 1919, reserved AUS- 


trian P. T.,1174; Bulgarian P. T., W2 
Schleswig. New status recognized. Ansrien P. T., 29 
Scientific objects to be restored. Arstriaa i. T., TI 
Securities sold for enemy debt. Austricr P *., 184; Bulgarian P. T., 270 
Securities to.be returned. Austrian P, T, ED Bulgarian P. T., 224 
Serb-Croat-Slovene State. Accession ta mease treaty with Austria and to agree- 
ments regarding cost of Eberaticr of Auwt-o-Hungarian territories and Italian 
reparation payment, Dee, 3, 1919, J3f4 
Frontiers accepted, Austricn F. T. &); frontiers with Austria, Austrian 
P. T., 7,16; frontiers with Bulgsria, B-lzzrian P. T., 189, 194; independence 
recognized, Austrian P. T., 16 





' Se7b-Croat-Slovene State—Allied ani Associated Powers. Treaty of peace. Sepé. 


10, 1919, 338 

Shipping, Allied. Austrian P. T., 102; Butzarian P. T., 236 

Ships, Allied, lost or damaged to be rapkeed. Austrian P, Fa 10; Austrian 
claims waived, Austrian P. T., T2 

Skips and cargoes sunk. Information to be farnished. Austrian P. T., 182; Bul- 
garian P. T., 306 


Siam. Renunciation of rights and intereste in, Austrian P. T., 35 

Scvereignty, immunities of, not to anp y tc government engaging in trade. Aus- 
trian P. T., 105; Bulgarien P. T., 239 

Stock exchange contracts, enemy. T r. T., 134; Minan. P. T., 269 

Switzerland, Agreement with France ccnzerning neutrality of certain zones, 1919, 
accepted. Austrian P. T., 174. Balbacicn P. T., 302 

. Frontiers with Austria. Ausiriar 7. T., 5 





Texes tc be restored. Austrian P, T., 124 .49. arrears of, transferred to Italy 
for collection, Austrian P. T., 13 l 
Telegraphic and telephonic transit aina agh Awstria. Austrian P., T., 171l; through 
Bulgaria, Bulgarian P. T., 290; tc che Adriatic, Austrian P. P., 164 


Taracs. Status to be settled by Aliizd Eovers. Bulgarian P. T., 198 

T-mber to be delivered. Austrian P. T, %8 

T-ade-marks controlled by joint enemy said. ANied Sones: Austrian P, P., 128; 
Bulgarian P. T., 261 


Trade secrets not to be divulged by Repiretion Commission, Austrian P. T., 131 
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Transit, freedom of. In Bulgaria, Pa P, T., 288, 297; in Cie: ‘simian 
Austrian P. T., 21, Ozech. P. T., 319; in Houmnanta, Austrian P. T., 22, Rou- 
manian T., 330; in the Serb-Croat-Slovene State, Serb. P. T., 341; ‘through 
Austria, Aratrian P. T., 154, 165; through Greece, ERI P: T.s 197; to : 
the Adriatic, Austrian P. T., 164. ' i 

Transylvania, Ical autonomy for. Rosmanian T., 327 x l - ; 

Treaties betweea Austria and Russia or Roumania void. nual P. T., 110; 2 

; Bulgarian ©. T., 244 i 

E Treaties in tra; Austrion P. T., 103, 165; Bulgarian P. T., 239, 297 ;' Czech, . 

P. T., 320; Serb. P. T., 340 

Treaties, ‘registration and. publication of. Memorandum rora by Council of 
League of ations. May 19, 1926, 366 

Treaties with allies of enemy abrogated. Austrian P. T., 109; IA P. ii 
343 

Turkey. Treates and territorial dispositions of Allies recognized, TOTEAA 
P. T., 29, D; Bulgarian P. T., 204 l ' 

Tuscany, Crowr jewels, etc., to be restored. Austrian P. T., 79 


Unfair competizion prohibited. Austr-an P. T., 102; Bulgarian P. T., 237 


Venetian Palace in Rome. Italy to psy no damages for seizure. Austrian P. P, 
13 m 


Voting in commissions. Austrian P. 1., 178; Bulgarian P. T., 305 


War crimes, penalties for. Austrian P. T., 55, 181; Bulgarian P. T., 221, 399 
War debt of Acstria, not to be apport:oned among new states. Austrian P. T., 90 
War period, definition of. Austrian P. T., 133, 150; Bulgarian P. T., 268, 285 
War expenditcres in ceded territories transferred to Italy. Austrian P. T., 13 
Water power supplied in territories ceded by Austria. Austrian P. T., 163 
Waterways, inzernational régime of. Austrian P. T., 154; Bulgarian P. T., 288, 
oumaniaz T., 331 
Wines and spi-its, regional appellations of, to be respected. Austrian P. T., 103; 
Bulgarian P. T., 237 
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